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ATTORNEYS AT LAW

£ August 8, 2013

Ms. Brenda F. Shealy RECEIVED
Deputy Clerk of the SC Supreme Court

P.O. Box 11330 AJG 122013
Columbia, SC 29211 ‘

Re:  Louis Mack, III v. American SpiralWeld Pipe Co. 5.C. SUPREME COURL
Appellate Case No. 2013-000607
Case No. 0205537
BAS]J File No. 102.15425
Client File No. YBV29747C

Dear Ms. Shealy:

I am enclosing the Agreement and Release in this case." This case is complicated
as the date of the accident was before 2007 but this claim for change of condition was not
filed until October 2006. T would ask that you remand the case so that this Agreement
and Release can be reapproved by the Commission to comply completely with the old
law.

Very truly yours,

*alhe

KGC/djr
Enclosure

cc: Tiffany Spann-Wilder, Esquire
Michael Toshach
John Bankert
Doug Cunningham
Charles Dowling
Wes Hodgins

KAY GAFFNEY CROWE ,
1613 MAIN STREET (29201) " COLUMBIA, SC 29202
Fax: 803.254.1335 KAY@BASILAW.COM
WWW.BARNESALFORD.COM

POsT OFFICE BOX 8448
OFFICE: 803.799.1111
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STATE OF SOUTH CAROLINA w
BEFORE THE §.C. WORKERS' COMPENSATION COMMISSION

WCC FILE NO. 0205537

| Louis Mack, iII, ) \ PR@ ;‘j E D .
Claimant, ) RUL 22 2013
N Voo . ; S. C. Workers' Comp. Comm,
American SpiralWeld Pipe Co., ) '
. o o - Employer. ) AGREEMENT AND RELEASE
d )) ' . 4 "
“ | RECEIVED
Hartford Casualty Insurance, ) ‘
T )
Carrier, ) AUG 12 2013
) B _
Defendants. | ; '8.C. SUPREME COURT

THIS AGREEMENT entered into as of the lﬂﬁay of July, 2013, by and bfetween Louis.
Méck, I (hereiﬂaﬁer “Claimant”) and Hartford Casualty Insuraﬁce (hereinafte‘r “Carrier”):
WIT’NESSETH:;

"I“HAT heretofore on or about 'Apn'l 29, 2002, while in the employ r'of Aﬁericm
S}Siral\Veld Pipe Co. (hereinafter ""Enﬁployer”), the Claimant fell exitjrig the V‘ofﬁée of his ~~
émplo&er. The case was heard by Commissioner Bass in 2003-and a Full Comiﬁission Order -
was issued on November 3, 2004 fmding that the Clai_mant had reached MMI and ;awarding him

5% of the .b‘ack..' Thereafter a chgnge of condition was filed for and by Ordér of the Full
Commission on February 8, 2008 it was found that fhe Clajmant had undergone a compensable

- change of condition. This was affirmed by the Court of 4Appeals. At this time there is a pending .

Page10f 6



“filed Petition for Certiorari before the South Carolina Supreme Court which asserts that the
" change of condrrion Was not ﬁmely filed and was not factually supp‘orted. i

WHEREAS at the time of the injury as-aforesaid the C_leimaht and the Ernployer were
subj ect to the Workers’ Compensation Law o.f‘Sofuth '_Caroliha_ (hereirrefter called “Act”), and the
-learr'ierrwas the Employer’s insurer under said Act, end -

THAT.the Carrier paid for or on behalf of the Claimzrnt, medicel 'cos.ts-z;lnd e§penses
| ~ (hereinafter called “authorized medic'al beneﬁts”_) in th.e total sum of Seven Thousahd Thirty-
-Eight and 83/1.00 ($7,038.83) Dollars, all in amounts as approved by the Commission. |

WHEREAS there is a dispute' between the pzrrties as to whether Claimant is entitled to
any additional medical or temporary benefits, has ahy perrnanerlt disability or permanent
disfigurement reéulting therefrom, the parties desire hereby to settle ahd ﬂrrally end all
drfferences between them through the payment by the Carrier to the Claimanr of the sum
hereinafter provided for in exchange for a complete, final, and conclusive release from all further
liability under the Act, the same to be filed as an award by the S.C. Workers” Compensation
| _Comrnission (hereinafter calledv “Commission”). The written statements by Dr. Johnson and by |
the Clamant regardrng medrcal care are incorporated herein by reference. The Claimant
addltlonally states that no medrcal care Wthh he has recerved to date has been paid by Medicare.

NOW, THEREFORE, in consideration of the payment to the Clarmanr of total sum of
Four Hundred ;l"wenty-Five Thoueand and OO/ 106 ($425,0d0.00) Dollars, of which Twenty Five
Thousahd Two Hundred Si\rty;Nine and 68/100 .($25 269.68) Dollars shall be paid by ‘seperate
check to fund a Medrcare Set-Aside in accordance with the calculatron of Gould and Lamb and

the authonzed medical benefits which have been heretofore prowded and in further consideration

~ of the mutual covenants, stipulations, and releases herein contained, the Clalrnant hereby releases .
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and discharges and binds Claimant’s heirs, executors, administrators, dependents, next iof kKin,.

privies, and assigns under the ‘Act and agrees to release, discharge, defend, and indemnify the

-

Employef, the Carrier, and their respective agents, servants, insurers, physicians, privies, and .
their.successors, from any and all debts, claims, demands, causes of action, rights of action , and

liabilities whatsoever, including but not limited to any consequences whatsoever of any injury -

'sustainéd by the Claimant while in the Employer’s employ, whether known or unknown, and

including but not limited to any right which the Claimant fnight otherwise have to demand

employment or benefits for disability, disﬂghrement, bodily impairment, medical treatment,

~medicine or drugs, Jost time or death under the Act and specifically including any right which.
_ Claimant might otherwise have to demand further benefits by way of compensation or medical

care under the Act because of a change in condition hereafter (which right is expressly waived,

released, and renounced) whether -or not arising out of or directly or indirectly in any wajf
conceivably attributable to Claimant’s injury by accident as aforesaid and each and e.very
consequence thereof, whether known or unknown.

’fhe Claq'manf represénts and stipulates that the payment herein provided to be made, and
the authorized medical benefits herein .set forth, shall be and are ample and adequate to
compensate Claimant in full for all claim-s which the Claimant or any person claiming under or
through' Claimant could assert against the Employer, the Carrier, and any persons privy to either
on account of Claimant’s alleged inj un as aforesaid aﬁd all consequenées there'of. Thé Claimant
repfesents that he understands that the payment herein made is inclusive of all claims o-r
liabilities which could be asserted against Fhe Cafrier or the Employer and Claimant represénts

that he understands that the Carrier will provide no other benefits:
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The Claimanf rep’reseﬂts that the execution of this A_greemeﬁt has been bn 4th:e‘ advice of

_ Claimant’s attorney aﬁd understands 1t to be a full, ﬁnal,- cofnplete, and Concluéivé reiease of_thé
Employér, the Carrier, and’aﬂ pérséns privy to either from any and all further liability _t-ov
Claimant. The Claimant furthelf re‘presents. that he is of the opirﬁon that the prbpqsed ;ettlement
is reasonable and fair as does his aﬁofnéy. Each of them ;equests approval of the séﬁlement as
set forth in this Agreément. -The parties acknowledge that the Commission relies-ubon the |

. representafion of cou_ns‘elr for the Claimant, .that the Claimant has been fulvly apprised 6f his rights

under the Soﬁth Caroliné Workers’ Comperﬁsaﬁori Act. |

ITVIS FURTHER ORDERED ADJUDGED AND DECREED, that per the. Claimant’s
réqﬁest, and with'the Defendant"s'conseht, the disabilify compensation he shall receive, which
amounts to jhree Hundred Ninety-Nine Seven Hundred Thirty ($399.730.32) and 32/100
Dollg:rs as of July 1, 2013, shall be allocated in the follow'ing fashion:

a) The sum of One Hundred Thirty-Three Thousand Two Hundred Forty-’fhree
($133;243.44) and 44/100 Doll-ars of which Eighty-Nine Thousand Two FortY—Thrqe
($89,243.41) aﬁd 41/1V00 Doll_afs to Spann Wilder Law, LLC and Forty-Four Thousand
($4_4,0_OO_.03) and 03/100 Dollars_ to The Gist Law Firm, I;A as attorney fees pursuant to
Commussion Regulation 67-1205 (C). The sum bf Three Thousand Three Hundr.ed Seven
($3,307A(j4) and 04/100 Dollérs of which Three Thousand One Hundred Fifteen($3,115.39) and
39/100 Dollars to Spann Wilder Law,-LLC énd Oné Hundred Ninety-One ($191.65) and 65/100

‘Dollars to The Gist Law Firm, PA as reimbursement for litigation expenses bursuant to
Commission Regulation 67-1 206; and . |
b) The sum of Two Hundred Sixty Three Thouéénd One Hundred Seventy-Nine -

($263,179.84) and 84/100 Dollars to the Claimant, .Louis Mack, III; as payment for permanent
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disabiii.ty for a period of 1704.56 weeks at the réte of One Hundred Fifty-AF'oﬁr ($15;¥.4(5) aﬁd
40/100 Dollars per week, commencing on July 1, 2013, puisuant to the prévisi_ons df South
Carolina Code Ann. Sections 19-1,-'1'50' (1976) and 42-9:240 (1976), as well as the decisions of
the South Carolina Sﬁpreme Court in Utica-Mohawk Mills v. O, 2778. C. -226, 87‘ S.E.Zd 589
'(1955) and-the.Third Circuit Co>urt of Appeals in Sciaroﬁé v. Bowen, 837 F.2d 135 (3fd Cir.
1988). | -

This Agfeemept shall be sﬁbject to ﬁh’ng‘ with the Commissioq and it is stipulated and-
agreéd between the parties that upon such filing this Agreement shall no't- be subject to revie\-v,
modification, or amendl;nent by the Commission or the Courts of this State. Ea;h party agrees .

that the filing of this Agreement by the Comumission is in his or its best interest. -
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed

" as of the day and year first hereinabove mentioned.

ouis Mack, 1] -

l\ttomey for the Claim nt Clalmant :
7 Wiiness as to Carrier : Bames, Alfo;érglork & Johnson, L.L.P.

Attorney for Employer/Carrier

The foregoing Agreement and Release is filed.as an award of the South Carolina

Workers’ Compensation Commission finally ending this matter this day of

bk

Commissioner U

2

2013.

b]

_ATTEST

Director of Claims
South Carolina Workers™ Compensation Commission
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ATTORNEYS AT LAW
1613 MAIN STREET, POST OFFICE BOX 8448
COLUMBIA, SOUTH CAROLINA 29202-8448

Ms. Brenda F. Shealy

ez pIYNEY BOWES
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15 MAILED FROM ZIP CODE 29201

Deputy Clerk of the SC Supreme Court

P.O. Box 11330
Columbia, SC 29211

29Eill

P
S

P 3L d

e T B U U A R TR



