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Appellate Case No. 2024-000110

Bernard Bagley, #175851 Appellant

South Carolina Department of
Probation, Parole and Pardon
Services, Respondent.

MOTION OF RELEVANCY, MATERIALITY AND ADMISSIBILITY
OF MATERIAL NECESSARY TO CLAIMS IN CONNECTION
WITH PAROLE ELIGIBILITY

This Motion comes in response and to object to the Respondent's Motion to

Strike Appellant's Designation of Matter, in which he received on March

20, 2024. Appellant's Designation of Matter offers matters that were "opened

the door" by the Respdndent and the ALJ's Order that states factors outlined

in §24-21-640, of S.C. Code, and the SGBPPPS Criteria Form 1212, both "open

the door" regarding the proper matters to be included are items 4, 5, 6, 7,

and 8. Although, the ALJ did not grant Appellant's. Motion to have the matters

included in the record, the door was open by the Respondent's item's 1, 2, and

3. Appellant submits that the ALJ erred under Rule 36(1)(2)(4)(6), ALCR, and

Rule 401, SCRE, Relevant evidence that means evidence having any tendency to

make the existence of any fact that is of consequences to the determination

of the actionmore probable or less probable than it would be without the evi-

dence. Bagley submits that the Board "abrogated" his parole eligibility, where-

as the ALJ considerzpotentially eligible inmate. Also, SEE: Rule 402, SCRE, All

relevant evidence is admissible, except as otherwise provided by the Constitus

tion.of the United States,, the Constitution of the State of South Carolina, sta-
tutes, these rules, or by other rules promulagated by the Supreme Court of South
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Carolina. Evidence which is not relevant is not admissible. And, §%=23-380(c)
(a)(e)(£), of S.C. Code. Along with, Kelsey v. SCDPPPS, 441 S.C. 373, 893 S.E.
2d 588 (2023). Bagley is serving a pine box sentence, or in other words, a no
parole offense. As such, the items the Respondent contesting all arises out
transaction and ocarence: that are in the subject matter before the Court. The
Respondent and the ALJ failed to have the items 4 through 8 before the ALC.
WHEREFORE, Appellant respectfully asks or requests this Court to grant items
4 through 8 of Appellant's proposed Designation of Matter pursuant to Rule 212
(a)(b), SCACR, and Rule 20€(c)(f), SCACR, based on the Board and ALJ "open the

door" clause.

Respectfully submitted,

7848 Goldmine Huy.
March 21, 2024 KﬁshaW"‘SGQQOé?/_ -
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CERTIFICATE OF SERVICE

I certify that I have served the Motion of Relevancy, Materiality and Admissi-
bility of Material Necessary to Claims in Connection with Parole Eligibility
on the Respondent by depositing a copy of the same in the U.S. Mail, postage
prepaid, on March 21, 2024, addressed to the following:

SCDPPPS Office of General Counsel
Matthew C. Buchanan, Esq.
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