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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon,
 

The forwarding of this email and any attachments constitute
your service copies of the documents listed below.

COURT SC Court of Appeals
APPELLATE CASE NO. 2023-000421
CASE NO. n/a
APPELLANT Southern First Bank NA
RESPONDENTS Kenneth and Renee Vilcheck
DOCUMENT TITLE 1. Return to Motion to Require Service of Record
ATTORNEY NAME Joseph O. Smith
ATTORNEY
TELEPHONE 864-908-3912

 
By copy of this e-mail, counsel for Respondents has been served. Should you have any
questions or issues, please do not hesitate to contact us.
 
Thank you,
 
 

    Josh Smith
    Attorney | Smith Hudson Law, LLC
    200 North Main Street, Suite 301-C
    Greenville, South Carolina 29601
    jsmith@smithhudsonlaw.com | www.smithhudsonlaw.com  
    MAIN:  864-908-3912 | DIRECT: 864-908-3913
 

 
CONFIDENTIALITY NOTICE:This e-mail and any files transmitted with it are confidential and may contain information that is legally
privileged or otherwise exempt from disclosure. This is intended solely for the use of the individual or entity to whom this e-mail is
addressed. If you are not one of the named recipients or otherwise have reason to believe that you have received this message in error,
please immediately notify the sender and delete this message from your computer. Any other use, retention, dissemination, forwarding,
printing, or copying of this e-mail is strictly prohibited.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals


APPEAL FROM BEAUFORT COUNTY


Marvin H. Dukes, III, Master in Equity


Appellate Case No. 2023-000421


Southern First Bank………….………….………………….……….…….………. Appellant,


v.


Kenneth J. Vilcheck, Renee M. Vilcheck, Portfolio Recovery 
Associates, LLC, The Federal Housing Commissioner, 
The Department of the Treasury – Internal Revenue Service, 
and The South Carolina Department of Revenue………………….................... Respondents.


RETURN TO MOTION TO MOTION TO REQUIRE SERVICE OF RECORD ON APPEAL


Appellant, Southern First Bank, hereby files this Return to Respondents’, Kenneth J. 


Vilcheck and Renee M. Vilcheck (“Respondents” or “Vilchecks”) Motion to Require Service of 


the Record on Appeal (the “Motion”). The Motion is moot and should be dismissed as detailed 


below.


1. Appellant served its Initial Brief and Designation of Matters (“DOM”) on January 4, 2024.


2. Respondents served their Initial Brief and a document labeled Designation of Matters on 


December 4, 2023. 


3. Respondents’ DOM did not comply with SCARC 209 because it contained mostly general 


categories of documents and not specific items as required under the Rule, most notably 


subpart (a) which requires the DOM to “set forth with specificity those parts of the 
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transcript, pleadings, orders, exhibits, or other materials which he proposes to include in 


the record on appeal.” And subpart (b) which states in part that “The Designation must 


clearly identify what the party desires to have included in the Record on appeal....”  ...


4. Appellant counsel emailed Respondents’ counsel, noted their DOM was not compliant with 


SCACR 209 and asked that a Rule compliant DOM be served. Respondents’ counsel 


refused.


5. Regardless, Appellant counsel attempted to work with Respondents’ counsel to address the 


issue and include everything that the parties wished to be included in the Record on Appeal 


(“ROA”).


6. The ROA was compiled and served on February 2, 2024. 


7. A few days before Final Briefs were due, it became clear there had been a 


miscommunication between counsel, and Respondents’ counsel wanted additional 


documents included in the ROA.


8. Again, Appellant counsel requested Respondents’ counsel provide a compliant DOM so 


they could ensure everything was included in a supplemental ROA.


9. Respondents’ counsel again refused. 


10. Regardless, Appellant counsel undertook compiling a Supplemental ROA which has now 


been served prior to this filing. 


11. Respondents’ counsel filed the instant Motion the day he knew Appellant counsel was 


undergoing surgery. 


12. The Motion was unnecessary and now rendered moot by the refiling of the original ROA1 


1 It appears from review of Appellant’s file that the stamped ROA filed on February 2, 2024, did not contain the 
cover page, index, certification of counsel, and certificate of service. Therefore, Appellant has refiled that original 
ROA. 
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and filing of the supplemental ROA today.


13. Accordingly, Respondents’ Motion should be dismissed. 


Respectfully Submitted,


SMITH HUDSON LAW, LLC


s/ Joseph O. Smith
Joseph O. Smith (S.C. Bar No. 77475)
Joshua J. Hudson (S.C. Bar No. 100311)
200 N. Main Street, Suite 301-C
Greenville, SC 29601
Phone: (864) 908-2912
jsmith@smithhudsonlaw.com
jhudson@smithhudsonlaw.com
Attorneys for Appellant


Aaron J. Angell (S.C. Bar No. 80867)
Luke R. Hoopes (S.C. Bar No. 103644)
18 East North Street, Suite 302
Greenville, SC 29601
Phone: (864) 248-4708
aaron@angellmolony.com
luke@angellmolony.com 


 
March 11, 2024
Greenville, South Carolina
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