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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached for filing are our Return to the AG's motion of this morning, as well as the Proof of
Service therefore.

If Mr. Smith's filings were transmitted to the Panel as he requested, I ask that ours also be sent
to the Panel immediately.

By copy of this email, I am serving opposing counsel with these documents.

Adam Silvernail
--
Law Office of Adam T. Silvernail, LLC
803/779-1770

Physical address:
1905 Marion Street
Columbia, South Carolina 29201

Mailing address:
Post Office Box 7995
Columbia, South Carolina 29202-7995

On Mon, Apr 1, 2024 at 10:45 AM Court Of Appeals Filings <ctappfilings@sccourts.org>
wrote:

Dear Counsel:

 

The Court has received your filing. A stamped copy is attached for your records.

 

Thank you.

 

From: Emory Smith <ESmith@scag.gov> 
Sent: Monday, April 1, 2024 10:40 AM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
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STATE	OF	SOUTH	CAROLINA	
In	the	Court	of	Appeals	


________________________________	
	


Appeal	from	Richland	County		
Court	of	Common	Pleas	


	
The	Honorable	Clifton	B.	Newman,	Circuit	Judge	


________________________________	
	


Appellate	Case	No.	2021-000518	
________________________________	


	
Adele	J.	Pope...............................................................................................................	Appellant,	


	
v.	


	
Alan	Wilson,	in	his	capacity	as	Attorney	General	of	South	Carolina,	
......................................................................................................................................Respondent.	
	


______________	
PROOF	OF	SERVICE	


______________	
	


	 The	undersigned	counsel	for	Appellant	hereby	certifies	that	the	Return	to	Motion	to	


Strike	or	Dismiss	was	served	on	the	date	shown	below	by	emailing	a	copy	of	the	document	


to	counsel	for	each	Respondent	at	the	addresses	shown	below:	


	 J.	Emory	Smith,	Esquire	
esmith@scag.gov	
Attorney	for	Respondent	Attorney	General	
	
	
	


April	1,	2024	 	 	 	 	 	 	 s/Adam	T.	Silvernail	 	 	 	
	 	 	 	 	 	 	 	 Attorney	for	Appellant		
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THE STATE OF SOUTH CAROLINA 
 


In the Court of Appeals 
_______________________________ 


 
APPEAL FROM RICHLAND COUNTY  


 
Court of Common Pleas 


 
 


The Honorable Doyet A. Early, III, Circuit Judge 
_______________________________ 


 
Appellate Case No.: 2021-000518 


_______________________________ 
 


Adele J. Pope.........................................................................................................Appellant, 
 
v. 


 
Alan Wilson, in his capacity as Attorney General of South Carolina,….........Respondent. 
 


   ____________________________________________________________ 
 


APPELLANT’S RETURN TO MOTION OF SOUTH CAROLINA ATTORNEY 
GENERAL TO STRIKE OR DISMISS 


_____________________________________________________________ 
 


Appellant Adele J. Pope (“Appellant”) opposes the motion of the South Carolina 


Attorney General (“AG”) to strike her March 29, 2024 Return to the AG’s March 17, 2024 


letter and to dismiss this appeal as a “sanction” for Appellant’s filing.  Appellant further 


opposes the suggestion that this Court cancel the scheduled April 2, 2024 oral argument 


and/or summarily affirm the Orders on appeal.1 The grounds for Appellant’s opposition 


are set forth below. 


 
1 Appellant notes that this response is made quickly, upon receipt of the AG’s filing just 
over 24 hours in advance of the scheduled oral argument.  Any allegations of the AG’s 
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This action was commenced under the South Carolina Freedom of Information Act 


(“FOIA”) in August 2011, following a June 30, 2011 FOIA request by Appellant.  For 


more than 12 years, this matter has been pending in the circuit court and in this Court, and 


it is now on its second appeal.  Appellant has at every turn tried to have this matter heard 


and expedited by the circuit court, and has made every effort to seek prompt review and 


disposition of the appeals in this extraordinarily lengthy FOIA case. 


Oral argument was scheduled for April 2, 2024 by letter of this Court, dated March 


1, 2024.  The parties were notified on December 5, 2024 that the case may be heard during 


the April term.  Nevertheless, the AG advised this Court via March 17, 2024 letter that it 


was in possession of a copy of the 2010 appraisal which is a subject of this case.  This 


revelation came for the first time, after more than a decade of the AG advising various 


courts that it did not possess the document.  According to the AG’s letter, it has been in 


possession of the document since at least 2017, but cannot determine how long before that 


it received the appraisal or from whom.   


The AG’s letter presented matter outside of the record on appeal in this case, 


without seeking any leave to do so.  Although the AG suggests in the letter that the new 


information does not affect the issues on appeal herein, Appellant notes that this Court may 


find the information does affect the appeal, where the circuit court’s ruling (that it lacked 


jurisdiction to decide the FOIA case because the AG said it did not receive the June 30, 


2011 FOIA request) was made in the context of the AG’s repeated statements that it was 


 
filing which are not directly addressed herein are denied to the extent such allegations are 
inconsistent with Appellant’s filings in this matter or the matters noted in the AG’s filing. 







3 
 


not in possession of responsive documents.  The startling late admission by the AG that it 


has indeed possessed the appraisal for more than six (6) years may well be a matter this 


Court views as relevant and important to its disposition of the case, and Appellant’s filing 


was intended to ensure this Court had the full context of the matter prior to the fast-


approaching argument. 


Appellant further notes that the Orders of the Honorable Gregory Wehrman and the 


Honorable Doyet A. Early, III, on which the AG bases its argument that the appraisal is 


confidential, was issued in cases to which the AG was never a party and based on Russell 


Bauknight’s certification that the appraisal had never been shared with anyone without a 


confidentiality agreement.  The AG’s possession of this document (again, no later than 


2017, but potentially well before that year), with no mention of any associated 


confidentiality agreement, indicates that the appraisal was disseminated outside the bounds 


of any confidentiality order or agreement. 


Appellant notes that in the separate case of Summer v. Wilson, Newberry County 


Circuit Court Case No. 2012-CP-36-688, The Honorable Eugene C. Griffith found: 


. . . the Attorney General asserts that his office never reviewed the $4.7 
million appraisal . . . the Attorney General asserts that no member of the 
Attorney General’s staff has seen the $4.7 million appraisal . . . It appears 
to this Court that the appraisal has been referred to in court filings.  It . . . 
[was] requested by plaintiff but not produced.  The Order of September 19, 
2014 required [its] production, but [it was] not produced.  Because the 
Attorney General claims that he does not have them, there is nothing further 
this Court can do on the state of this record. [Ord., dtd. 1/16/15, R. 861] 
 


 In that case, which was litigated to the above-quoted conclusion based on the AG’s 


assertion that no member of the office of the AG had seen, nor did the office possess, a 
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copy of the appraisal, Judge Griffith indicates the document would have been produced but 


for the AG’s statement that it did not have the document. 


 Appellant believes the AG’s threatening April 1 filing is made primarily for a 


reason buried in its conclusion.  Namely, the AG suggests lines before the end of its filing 


that “[w]hether the valuation should otherwise be subject to disclosure need not be 


reached.” [4/1/24 Motion at 5]  The AG appears very motivated to avoid any scrutiny of 


how or when its office came into possession of the appraisal, about which it had been in 


correspondence with others since at least 2010. [R. 686, emails among Asst. AG C. Havird 


Jones, Fred L. Kingsmore, Esq., J. David Black, Esq., S. Alan Medlin, Esq., and William 


Wilkins, Esq.] 


CONCLUSION 


Appellant denies that the AG is entitled to any of the relief requested; that her filing 


violated any Order or Rule; and that there is any reason to further delay this 12 ½ year old 


FOIA case further.  She respectfully asks that the April 2, 2024 oral argument proceed to 


avoid further delay in this case and, further, that this Court deny or disregard the AG’s 


motion and grant the relief sought in Appellant’s briefs herein. 


Respectfully submitted, 
 
     s/Adam T. Silvernail     


      Adam T. Silvernail 
Law Office of Adam T. Silvernail, LLC 
Post Office Box 7995 
Columbia, South Carolina 29202-7995 
Telephone: (803) 779-1770 
adam@silvernaillawfirm.com 
S.C. Bar No. 80219 
Attorney for Appellant 


April 1, 2024  
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Cc: Adam Silvernail <adam@silvernaillawfirm.com>
Subject: RE: Pope v. Wilson, Case No. 2021-000518

 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Enclosed for filing are the Respondent’s Motion to Strike and Dismiss and exhibits thereto.  I note
that this case is scheduled for oral argument tomorrow and would appreciate your sending these
documents to the Panel as soon as possible.

 

By copy of this email, I am serving counsel for Appellant.

 

Respectfully submitted,

 

Emory Smith

 

J. Emory Smith, Jr. | Deputy Solicitor General

Office of the South Carolina Attorney General

Solicitor General Division | Office 803-734-3642

P.O. Box 11549 | Columbia, SC 29211

esmith@scag.gov

 

 

This email, together with any attachments, may be legally privileged. If you have received it in error, please notify the
sender immediately, and then delete it from your system. This email and any replies to this email may be subject to
disclosure under the Freedom of Information Act.
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~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee
and may contain information that is confidential. If you are not the intended recipient, do not
read, copy, retain, or disseminate this message or any attachment. If you have received this
message in error, please contact the sender immediately and delete all copies of the message
and any attachments.


