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ON TUESDAY, APRIL 15, 2014 AT 10:53 A.M.:
~ THE COURT: The State of South Carolina versus John
Lyndon Upson,.U-P-S-0O-N.

Have him come up.

(Defendant takes seat at counsel table.)

This is the Defendant, Mr. Upson.

And he has been indicted on three charges. Now let
me just tell you, I'm holding these indic?ments. They're
not evidénce of guilt whatsoever. They're just the
charging papers, the mechanism in order to get a criminal
case into court for trial. ‘ .

\But, and I'll tell you this again when I give you
some breliminary comments later on,*the‘indicfment ig not
evidence whatsoever of the guilt or innécence of the
Defendant.

But he is charged with armed robbery aﬁd two counts
of kidnapping. And the details of that will be further
explained to you as we go along. At this time, I'm going
to ask the solicitor and the defense counsel and anybody
that you have with you at your respecpive tables to
introduce yourselves to the jury panel. Solicitox?

MR. SLOCUM: Thank you, Your Honor.

My name is Jay Slocum. I'm an assistant golicitor
here in Aiken County, and Assi;tant Solicitor Kevin Molony

and I will be trying this case.

APP'X 6
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MR. SMITH: My name's Andy Smith and thisg is Grant
Gibbons. And we're -~- and Mr. Upson.

‘ THE COURT: Is any member of the jury panel related

by blood or marriage to the Defendant, John Lyndon Upson?

lIf so, please stand.

(No response.)

TEE COURT: Does anyone have a close personal_or
social relationship with the Defendant, John Lyndon
Upsoh? If so, please stand.

(No response.)

THE COURT: }'m going to publish a list ©of possible
or potential witnesses in this case. A;a then after I do

that, if anyone is related by blood or marriage to any of

those potential witnesses, then you will -- or if you have

/

a close personal or soclial relationship with any of those
people, you will need to stand.

The possible witnesées in the c;se are as gollows:
Detective Billy Royster with the Aiken Department of \
Publie-Safety; Chad Cathcart with the Aiken Department of
Public Safety. -

Jameshia J-A-M~-E-S-H-I-A4, Als;on.

Scott Hall, Jr.

Devin Johnson.

Desra Fraser with the Federal Bureau of Alcohol,

Tobacco and Firearms.

APP'X 7
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Karen Milbrodt, that's M-I-L-~B-R-0-D-T, with

Verizon Wireless.

Miano.

Vernon Wright.

Janet Williams.

r

Serena Walker.
William Keels. (
Ernie Folks.

fvory Corley. R )
\
Investigator Robert Anderson. Investigator Steve

™~

Cassandra Keels. '

. S
Detective William Royster.

And Sean Corley.

Anyone related by blood or marriage or have a close

personal or social relationship with any of those

individuals? If that applies to you, please stand.

Yes, ma'am, your number and your name?

THE JUROR: Juror Number 32, Leslie Council.

Vernon Wright.

THE COURT: Okay. Which witness?
THE JUROR: Vernon Wright.

THE COURT: Vernon Wright. 'Are you related or know

or what?

THE JUROR: Marriage.

THE COURT: Excuse me?

| APP'X 8
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THE JUROR: By marriage.

THE COURT: You're rglated by marriage./ All right.

' So the fact that you are related by marriage to a’

potential witness, Vernon Wright, would that prevent you
from being fair and impartial to both the State and the
defense in this case? ’

THE JUROR: Yes -- no, not really.

THE COURT: Ma'am?’

THE JUROR: No.

THE COURT: You can be fair and impartial to both

~

the State and the defense?

THE JUROR: Yes. Uh-huh.

THE COURT: Okay. Thank you, ma'am.

All right. .The attorneys have represented
themselves to you, but I'm required to ask: 1Is there any
member of the jury panel that's ever been represented by

any of the attorneys in this case or their respective ;

"offices? If so, please stand.

(No response.)

THE COURT: Is anyone related by blood or marriage

-~

or have a close personal or social relationship with the

attorneys involved in this case? 1If so, pleése stand.
) .
(No response.)
THE COURT: ©Now I'm sure most, if not all of you,

really don't know anything about this case. -But I am

| ' APP'X 9
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regquired to ask if there's any member of the jury panel
who's already\formed or expressed ah opinion about. any
issue or matter or anything involved in this case. If
that applies to you, piease stand.

(No response.) .

THE COURT: Is any member of the jury panel aware
of any bias or prejudice towards either the State or the
Defendant in this case? If so, pleése stand.

(No' response.)

THE COURT: This next guestion, I don't think.this
épplies but I need to ask it anyways. Is there any member
of the jury panel that was a member of the grand jury
which issued the three indictments in tﬂis case? If that

-

applies to you, please stand.

(No response.)

THE COURT: 1Is there any member of the jury panel

‘who is a member of or a contributor to any group which has

as its primary concern the promotion of law enforcement or

victim's rights? And some of these groups, certaiﬁly not

“limiting it to these groups, but some of these groups are

MADD, SADD, or Citizens Against Violent Crime. If that
applies to you, please-stand.

(No response.)

THE COURT: Has any member of the .jury panel or

anybody in your family or any of your close personal

- APP'X 10
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frieﬁdsvbeeﬁ a victim of a crime involving kidnapping? If
that applies té you, please stand.
- (No responsg;)

THE COURT: Let me just mention too, and I should
have mentioned this. Again, if any of thése qﬁestions
that I'm asking you concerning this particular case, if{
you're heéitant to respond in public and wish to come down
and talk with me privately, then I will again give you
that obportunity to do so.

Any member of the jury panel or any of your family
members or any close personal friends been a victim of a
crime in;oiving robbery? If that applies\té you, ﬁlease
stand.

I'm sorry. Yes, ma'am, your number and your name?

THE JUROR: One-eighteen. My sisfer worked at
Security Federal in North Augusta and she was robbed.

THE COURT: Okay. The fact’that your sister\was
robbed at her place of employment, would that prevent vyou
from being fair and impartial to both the State and the
defense in this case?

THE ' JUROR: No.

THE COURT: Thank you, ma'am.

Is there any member -- yes, sir. Your name and

number? A

THE JUROR: Juror Number 18, Ted Caip. My mother

APP'X 11
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was a bank teller at Farmers and Me¥chant Bank, Mitchell
Shopping Center, in the '70s and a robbery occurred.
| .

THE COURT: The fact that your mother was robbed at
her place of employment, would that prevent from you being
fair and impartial to both the State and the defense in
Ithis case? - )

THE JUROR: No, sir.

THE COURT: Thank you, sir.

Yes, ma'am;ﬂyour number and name?

THE JUROR: Juror Number 83, Rhonda Hatche}. You
asked about family members who were victims 6f kidnapping,
and I did have a cousin who was kidnapped.

THE COURT: Okay. All right. Would.that prevent
you from being fair and, impartial to both the State and
the defense in tﬁis case?

THE JURéR: _No,‘sir.

THE COURT: Thank you. Could I see the lawyers for
just one'second, please?

(Off-the-record éiscussion.)

THE COURT: All fight. Any member of the jury
panel or any of your family members or close pergonal
friends ever beeq a victim of a crime of violence? If
that applies to you, please stand.

Yes, ma'am, your number and name?

THE JUROR: One-thirty, Cheryl Murphy. The murder

‘ -~ APP'X 12
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.0f Master Public Safety Officer Scotty Richardson.

THE COURT: Would that prevent you from being fair
and impartial to both the State and the defense?

'THE JUROR: I don't know if I can do it.

- THE COURT: Okay. I tell you what. Let's do this,

ma'am.

When I invite members to come down to the front,
you come down. We'll talk about it further. Okay?

Yes, ma'am. Your number and name?

THE JUROR: I'm Juror 79, Kimberley Hardy. My_
uncle -- do you want his name?

}

THE COURT: No.

THE JUROR:ﬂ No? Okay. He was killed in the line
of duty in Augusta. '

THE COURT: Okay. Would that prevent you from
being fair and impartial to b;th the State and the
defense?

THE JUROR: No, sir.

‘THE COURT:} Thank you,fma'am. Yes, ma'am, your
number and name? |

THE JUROR: Juror 67, Annette Frazier. I had a
close cousin that was murdered. ‘

THE COURT: Okay. Woﬁld that brevent you from

being fair and impartial to both the State and the defense

in this case?

APP'X 13
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THE JUROR: No. -

?HE'COURT: _Okay. Thank you, ma'am.

Even though thoselwho have responded to having
family members or close friends involved in kidnapping and
robbery, I think everybody has indicated that they could
be fair and impartial.

I will ask this: Would that - the existence of
that, would that create any bias or prejudice in favor of
or agaiﬁst either the State orxr the‘defense? The fact that
you had a family member or a close friend be the viétim of

the crime of ki@napping or robbery, would that create any
bias or prejudice? t

(No response.)

THE COUﬁT: Does any member of the jury panel know
of any bias that you ﬁay have against either the State or
the Defendant in this. case?

(No response.)

'

THE COURT: Any member of the jury panel or any of
, p
your family members, close personal friends, relatives of

police officers, State Law Enforcement Division Officers,

\,
~

any employee with the Solicitor's Office of- the Second
Judicial Circuit, Attorney Gene?al's Office, federal law
enforcement agencies, law enforcement agencies of any
other state, or any prosecutor's office in the State of

South Carolina or any other state or, will add, the Public

| . "APP'X 14
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Defenders Office for the Second Judicial Circuit? Close
friends, or know of any of¢thosé individuals.

I know that was kind of a lengthy-type gquestion.
If anybody needs me repeating that, I'll be glad to.

Yes, ma'am, your number and name?

THE JUROR: Thirty-three, Lisa Count. , My husband
is Captain of Investigations for North Augusta Public

-~

Safety.

/

i

THE COURT: Okay: The.fact that your husband is
involved in law enforcement, would that prevent you from
being fair and.impartial to both the State and the defense
in this case? ,

THE JUROR: No.

THE COURT: Thank you, ma'am.

Yes, ma'am?

THE JUROR: Number 118, Linda McDonald. My ngphew
is an investigatér at North Aﬁ;usta Police.

THE COURT: Okay. Would that prevent you from

\

being fair .and impartial to both the State and the defense
in this case? |

THE .JUROR: No.

THE EOURT: Thank you, ma'am.

THE JUROR: One thirty-four. My twin sister works

for the solicitor's office here in Aiken County.

THE COURT: Okay. Would that prevent you from

APP'X 15
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being fair and impartial to both the State and the defense
in this case? - —

THE JUROR: No, sir. . -

THE COURT: Yes, sir?

THE JUROR: Juror 126. I don't know what -- m§
previous employment; you know, ig considered with
Wackenhut Services. Prior tg that I served as United
States Secret service Officer, three yéars. N

THE COURT: Would that prevent you frgm being fair
and impartial to both the State and the defense?

THE JUROR: No, sir,

THE COURT: Thank you, sir.

Yes, ma'am? . -

THE JUROR: Juror 130, Cheryl Murphy. I have a
cousin who is employed Qith the Aiken County Sheriff's
Department. -

THE COURT: Would that prevent you from being fair
and impartial to both the State and the defense in this
case?

THE JUROR: That would not.

THE COURT: Okay. Thank you. -

Any member of the jury panel have this case
discussed with you or been approached by anyone regarding

this case?

(No response.)

APP'X 16
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THE COURT: Has any member of the ju;y panel or‘any
of your family members or close personal friends, ever now
or in the past, worked at Cgptain D's on Whiskey Road here
in Aiken?

If that applies to you, please stand.

(No response}) -

THE COURT: Has any member of jury panel read N
anything in the newspaper, seen anything on television, or
heard anything about this case on the radio? If so,
please stand. |

Yes, ma'am, your name and number?

THE JUROR: Juror.Number 43.

THE COURT: Name?

THE JUROR: Cara Day. \

THE COURT: Okay.\lYes, ma'am?

THE JUROR: I work at the newspaper place.

THE COUR?: You work at the newspaper?

‘

THE JUROR: Aiken Standard. 8o I read everything

in the newspaper.

THE COURT: Okay. Havé you -- by virtue of you
working at the newspaﬁer, do you know anything about this
case?

THE JUROR: (Nods head.)

THE COURT: Okay. All right. You're excused from

7

the trial of this case, ma'am.

APP'X 17
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THE JUROR: Thank you.

\

THE COURT: Be sure to call back after six o'clock.

[
~

THE JUROR:‘ Okay.

THE COURT: Yes, ma'am?

THE JUROR: Juror 14, Shanguita Brown. I know one
of thg workers that was working at Captain D's

THE COURT: You know what now?

THE JUROR: I knew one of the workers that was
working there.

JTHE COURT: All right. During the period of time
in question? -

THE JUROR: Yes, sir.

THE COURT: You're excused from the trial of this
case. C;ll back after six o'clock. )

THE CLERK: -What was her number?

THE COURT: Give us your number again: ma'am.

THE JUROR: Fourteen.

THE CLERK: Fourteen./

THE COURT: Any eXceptions or additional wvoir

dire -- exceptions to or additional voir dire from the

.State? Cy
MR. SLOCUM: None from the State, Your Honor.

THE COURT: Okay. Any exceptions to the voir dire

or any'édditional voir dire from the defense?

MR. SMITH: None, Your Honor.

APP'X 18
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THE. COURT: Okay. Thank you very much.
All right. Now, ladies and gentlemen of the jury
panel, we are now going to start the actual trial jury

selectidon. What you will be asked to do, if your name is

‘called out, you'll be asked to come down to the front,

turn, face the attorneys. And they will make a

determination whether or not they want to select you on
Lo ’

the trial jury or not.

If you'ré not sélecéed, please do not take‘aﬁy
offense to not being selected. r(Laughfer.)

These lawyers, and I'll te}l you, these are
excellént attarneys who  will be prosgecuting and defending
this case. And they have certain reasons for wanting
someone to serve on the jury or éomeone not to serve on
their jury. But it's not personal. Don't take it as

personal. Don't take offense to it. Okay?

So we will start the selection process in due
’ )

course.
‘MR. éMITH: Your Honor, could we approach?

THE COURT: Sure.-
(Off-the-record discussion.)

i

THE COURT: Before we do that, there's one lady
that might need to come down and there might be some
others. I apologize for that.

All right. Anybody want to come down to the front

APP'X 19
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and meet with me privately, do so at this time.
(Jurors approach. The following was heard

privately by the Judge and the attorneys.)

N = J
THE COURT: Number and name?

THE JUROR: 130, Cheryl Murphy. (Crying,
inaudible.)
‘THE COURT: 1It's going to be really difficult for

you to sit on the jury, I undefstand.

THE JUROR: I thought I could do it but I can't do

it in this.room.
THE COURT: I know, I know. I'm going to go ahead

and excuse you for the week. Even though I think we're

only going to have one trial, I'm goiné to go ahead and

excuse you for the balance of the week. Okay?

\ -~

THE JﬁROR: Okay. All right. Thank you very much.
THE COURT: I=s.that 1it?

THE BAILIFF: Your Honor, we have some juror§ that

—

need to use the restroom.

v

!

THE COURT: '6kay. Let's do this then. Let:s take
about a 10-minute break and then‘be back in the jury room
promptly in about 10 minutes and we'll start the selection
process then. ‘ "

- (Break taken at 12:12 P.M,)
THE COURT: Let me see the lawyers far just a

second, Solicitor.

: APP'X 20
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(Off-the-record discussion.)

(At 12:25 P.M., the trial resumed:)

THE COURT: It's my understanding all the members
are back in the courtroom. We:ll now proceed with the
sélection‘of the trial of the jury. '

’Madam Clerk?

THE COURT: Stand, give us you{\name and number,
sir. ‘ »

THE.JUROE: Ted Cain, Juror Number 18. A situation
occurred kind -of during the break I probably need to talk
té you about. B

THE COURT: Okay. Come down front.

(Juror approaches to converse with Judge and
attorneys.)

THE COURT: Yes, sir.

THE JUROR: I'm a teacher at South Aiken High

School. During the break one of my students shook my
hand, said -- he said, "My sister was involved in this
case."

~ THE COURT: Okay. Well, inadvertent contact but I

probably need to excuse you from the trial of this case.

-~

Ani objection from the State?
MR. SLOCUM: No, sir.

THE COURT: Defense?

MR. SMITH: No, sir.

-
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THE COURT: You're excused from the trial. Just .
call back after six o'clock.

THE JUROR: Okay.

THE BAILIFF: Got one more. -

THE COURT: Your number and name, sir?

- THE JUROR: I théught I knew the Defendant. Yes,
sir. » ’

THE COURT:. All right. The fact that you know the
Defendant, would tha; prevent you from being fair ahd
impartial to both the étate and the defense?

TEE JUROR: No.

THE COURT: Can you be fair and impartial --

THE JUROR: Yeah.

THE COURT: -- even though you know him?

Your number again? ‘ ’

THE JUROR: Ohe—o-eight.

MR. SLOCUM: One-0-eight.

THE COURT: Okay. All right. Have a seat back
there.

THE JUROR: Okay.

THE COURT: All right. Madam Clerk?-

THE CLERK: When I call ydur jurdr number, please
come to the front and turn around and face the auéience,
please.

Number 90, Michael Hillman,
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(White male comesg forward.)
THE CLERK: What say you for the State? |
MR. SLOCUM: Please present Mr. Hillman.

THE CLERK: What say you for the defensge?

.MR. SMITH: Please seat the ﬁuror.

THE CLERK: Please have a seat in the jury box.
THE BAILIFF: Right here, sir.

THE CLERK: 161, Curtis Schofiela.

(Black male comes forward.)

THE CLERK: What say you for the State?

MR. SLOCUM: Please preseht Mr. Schofield.

THE CLERK: What say you for the defense?

MR. SMITH: Please seat Mr. Schofield.

THE CLERK: Please have a seat in the jury box.
Fifty-one, Suzanne Dyke.

(White female comes forward.)

THE CLERK: What say you for the State?

MR. SLOCUM: Please present Ms. Dyke.

THE CLERK: What say you for the .defense?

MR. SMITH: Please seat Ms. Dyke.

THE CLERK:‘ Please have a seat in the jury box.
One-fourteen, Paige Mathis.

(Black female comes forward.)

THE CLERK: What yvou for the State?

MR. SLOCUM: Please present Ms. Mathis.
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THE CLERK: What say you for the defense?

MR. SMITH: Please seat Ms. Mathis.

THE CLERK: Please have a seat in the jury box.
One thirty-six, Julie Orillion-Gunter.

(White female comes forward.)

THE CLERK: What say you for the State?

MR. SLOCUM: Please present. Ms. Orillion-Gunter.

THE CLERK: What say you for the defense?

MR. SMITH: Please seat Ms. Gunter.

THE CLERK: Please have a seat in the jﬁry box.

One fifty~six,\Stanley Rzonca.

(White male comes forward.)

THE CL%RK: What say you for the State?

MR. SLOCUM: Please excuse Mr. Rzonca from this
S

THE CLERK: Please return to your seat.

One -seventy-nine, Kris Usry.

(White male comes forward.)

THE CLERK: What say you for the State?

MR. SLOCUM: Please present Mr. Usry.

THE CLERK: What say you for the defense?

MR. SMITH: Ple;se éeat Mr. Uszry.

THE CLERK: Please have a seat in the jury box.

Seventy-seven, Deloris Gunnells.

(White female comes forward.)
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-

THE CLERK: What say you for the State?

MR. SLOCUM: Please excuse Ms. Gunnells from this

THE CLERK: Please refurn to your seat.
One ten, Julie Long..

(White female comes forward.)

J / N

THE CLERK: -~What say you .fcr the State?
MR. SLOCUM: Please present Ms. Long. ,
THE CLERK: What say you for the defense?
MR. SMITH: ~Please seat Ms. Long.

THE CLERK: Have a geat in the jury box.
Seventy-nine, Kimberley Hardy.

(White female’comes forward.)

THE CLERK: What say you for the State?
MR. SLOCUM: Please present Ms. Hardy.
THE CLERK: What say you for the defense?
MR. SMITH: Please excuse Ms. Hardy.

THE CLERK: Please return to your seat. ..
Number 11, Tiffany Bodie.

(White female comes forwa¥d.)

THE CLERK: What say you for the State?
MR. SLOCUM: Please present Ms. Bodie:
THE CLERK: What say you for the defense?
MR; SMITH: Please seat Ms. Bodie. i

THE CLERK: Please have a seat in the jury box.
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One ninety-seven, David Wood.‘

(White male comes forward.)'

THE CLERK: What say you'for the State?
MR. SLOCUM: Please present Mr. Wood.

THE CLERK: What say ?ou for the defense?

MR. SMITH: Please seat Mr. Wood.

THE CLERK: Please have a seat in the jury box.

\

Number 26, Velvet Champagne.

(White female comes férward.)

THE CLERK: What say you for the State?

MR, SLOCUM: Please present Ms. Ch§mpagne.
y

THE CLERK: What say you for the defense?

MR. SMITH: Please seat Ms. Champagne.

THE CLERK: Please have a seat in the jury box.

One fifty-four, Michael Rushton.

(White male comes forward.)-

THE'CLERK: What say you for the State? _
MR. SLOCUM: Please present Mr. Rushton.

THE CLE&K: What say you for thé defense?
MR. SMITH: Please excuse Mr. Rushton.

THE CLERK: Pleaselreturn to your seat.
Sixty-seven, Annette Frazier. ]

(Black female comes forward.)

THE CLERK: What say you for the State?

MR. SLOCUM: Please excuse Ms. Frazier from this
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case.
THE CLERK:

One-eleven,

Please return to your seat.

Juan Lopez.

(Hispanic male comes forward,)

THE CLERK:
MR. SLOCUM:

\ THE CLERK:

MR. SMITH:

THE CLERK:

What say you for the State?

Please present Mr. Lopexz.
What say you for the defense?
Please seat Mr. Lopez.

Have a seat in the jury box .

One geventy-four, Conrad Starke.

(White male comes forward.)

THE CLERK:
MR. SLOCUM:
THE CLERK:
Mﬁ. SMITH:
THE CLERK:
, THE COURT:

alternates.

THE CLERK:

What say you for the State?
Please present Mr. Starke.
What say vou for the defense?
Piease seat Mr. Starke.
Please have a seat in the jury box..

All right. We agreed to two

One-sixty, Charmaine Schoellkopf.

(White female comes forwaxrd.)

THE CLERK:
MR. SLOC&M:
» THE CLERK:
MR. SMITH:

THE COURT:

What say you for the State?
Please present Ms. Schoellkopf.

What say you for the defense?
Please seat Ms. Schoellkopf.

Alternate one. '\
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THE CLERK: One ninety-two, David Williams.

(White male comes forward.)

THE CLERK: What say you for the State?

MR. SLOCUM: Please present Mr. Williams.

THE CLELERK: What say you for the defense?

MR. SMITH: Please seat Mr. Williams.

THE COURT: Alternate two.

Ladies and gentlemen of the jury, congratulations.
I'm going to ask that you go to your jury room. The
bailiffs will escort you to the jury room so you can get
kind of acclimated of where you'll be spending some time
this week. -And then they'll provide you with some
instructions. I'll bring you back out in just a few
minutes. So if you'll retire to your jury room at this
time. Thank you.

(Jury exits courtroom at 11:38 A.M.)

THE COURT: Any objections or exceptions to the
\

_selectionxof the jury from the State?

MR. SLOCUM: Néhe from the State, Your Honor.
THE COURT: From the defense?

MR. SMITH: ©None, Your Honor.

THE COURT: Thank youlvery much. All right.
The remaining members of the jury panel, I know *

gsome of you may be disappointed for not getting selected.

Some of you-maybe are very excited that you were not
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selecged. But nonetheless, we appreciate you being here.

As I indicated to you,\it's very, very likely that
we will not need you back but, again, things can changéi

So I remind you to be sure to call that number
after six o'clock tonight for further instructions. And
you'll need to do that so you'll need to know what to do
as far as tomorrow and then of course the remainder the
week. They may instruct you to call back in after six the
following day, but we'll see.

Nonetheless, it's great seeing everybody. If I
don't have an opportunity to see your smiling ches again,
I hope you have just a great afternoon, evening and a
great rest of the week.

Thank you. You're now excused.

(Jury panel exits courtroom at 11:40 A‘Mi)

THE COURT: I think Qe can probablf éet done
gyerything we need to do, also -- and have some lunch and
start~back at two o'clock:

Suit you guys?

MR. SMITH: Yes, Your Honor. I'm fine.

MR. SLOCUM: Your Honor, may we approach for a
second, please?

THE COURT: SuFe.

(Off-the-record discussion.)

THE COURT: If the jury is ready you can bring them
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back out; If they're ready.

THE BAILIFF: All right.

(Jury enters courtroom at 11:44 A.M.)

THE COURT: All right. Ladies and gentlemen of the
jury, as I indicated to you we're going to not start the
case until this afternoon.

And so we're géing to be in recess until 2:30. So

you'll have a little longer lunch break than what I would

normally give you. But, again -- and I'll tell YOu this
throughout the course of this whole trial -- don't talk

N \
about the case among yourselves. Don't talk about the

case with people that you may come into contact with, over
; .

the lunch break or even in the evening when we adjourn for
! N

the day. It's so very, very important that. you follow

that instruction from’the\Court.
J

So with that said, have a good lunch. And we'll

see you back at 2:30. You've been instructed on where to
B

report back to.. . )

So we'll see you -- Or you have not? So you can
let them know exactly where they need to come when they
Ve -
come back at 2:30. Okay? Have a good lunch.
(Jury exits courtxoom at 11:46 A.M. Thereafter,
other matters were heard. The luncheon recess ;as taken
and the trial of this matter résumed at 2:32 P.M.:)

THE COURT: All right. We're back on the“record.
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Anything from‘the State or the defense before we bring the
jury out and have them sworn?

MR. SLOCUM: ©Nothing from the State.

MR. SMITH: Yes, Your Honor. I would just ask to
have't@e State's fact witnesses be sequestered only during
the period of time that the other fact witnesses will be
testifying.

THE COURT: And the position of the State?

MR. SLOCUM: Your Honor, our fact witnesses are
Janieshia Alston, Scott Hall, ;nd Detective Billy Royster.

Under 16-3-1550(b) a person must not be sequestered
froﬁ a proceeding adjudicating an offense of which he was

a victim. Both Jameshia-and Scott are victims. And

Detective Royster will be assisting the prosecution as the

" lead case agent. And we would argue their presence 1is

allowed.
THE COURT: Typically victims are allowed to remain
in. Do you want to address that point? )

MR. SMITH: Yes, sir. - I'mlnot asking to have
Jameshia or Scott sequestered for the duration of the
trial, merely for the testimony of the other fact
witnesses just to ensure that there's no contamination of
teétimony or chance to correct or --

THE COURT: Let me take 'a look at that. What's

that section again, Solicitor?

{
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MR. SLOCUM: 16-3-1550(b) .

THE COURT: Okay. )

Mr. Smith, the statute, I think, would not allow me
to sequester just for a brief period of time as you are
requesting. It saysg: A person must not be sequestered
from a proceeding adjudicating an offense of which he was
a victim.

So that sounds pretty much non-discretionary with
me. '

I'1ll be glad to hear any further argument you'd
like to make, or from the State, but that's the way I'm
reading it. Certéinly I've always -- you know, it's
pretﬁy commonplace to keep victims in, but I don't think
this would let me carve out anything.

MR. SMITH: Yes, sir. I would just like to protect
the record. “

This case is primarily based on the identification
by the witnesses that were there that night. And just to
avoid any -- just to maintain the process, the due process
that's to be afforded to Mr. Upson as the Defendant in
this case --

THE COURT: Right.

MR. SMITH: -- under tﬁe constitution, I would ask

to be protected on that basis.

THE COURT: Right. And you are protected on the
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record. I trust that you don't dispute the fact that they
would be classified as victims; cérrect?

MR. SMITH: I do not dispute that.

THE COURT: Your motion is so noted and denied.
Thank you.

Anything further before we bring the jury out?

MR. SLOCUM: Nothing from the State.

THE COURT: And from the defense, Mr. Smith?

MR. SMITH: No, Your Honor.

THE COURT: Okay. Bring the jury out, please.

(Jgry enters courtroom at 2:37 P.M.)

~ |

THE COURT: Okay. Let the record reflect that the
jury\is back in. And -- good afternocon, and hopefully ydu
folks have had a good lunch and are ready to get to work
this afternoon. '

Madam Clerk; would you swear this trial jury -in,
please, ma'am?

THE CLERK: Yes.

(Jury impaneled:y)

THE CLERK: You may be seated. -

THE COURT:. Ladies and gentlemen of the jﬁry, we
need to\pick a fogeperson, foreman, or if it's a female,
forelady of the jury. I'm going to do that iﬁ just a

7/

moment.

I''m going to explain to you the role of the
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foreperson of the jury. First of all, their vote counts
no more than everybody else's vote. But we have to have
a spokesperson for the jury to -- if there's any

 communication that's needed between the jury and the Court

A

then we need to have someone to handle that line of
communication.

Secondly, we need to have someone just to make sure
that whatever instructions that are given to the, jury --
for example, my éontinuous instruction will be that you

not begin your deliberations or discuss anyﬁhing about s
this case among yourselves of with anybody else until you
are ilnstructed Fo do so --.1I ﬁeed to ask someoné to
oversee, oversee that. . : ‘

+ And, thirdfy, once you get the case to begin your
deliberations, then we have to have someone to overéee
those deliberations and to make sure that they begin and
that they are handled properly.

8o, but other than that, the foreperson's no more
important than everybody else that's on this jury.

I'm going to appoint Suzanne Dyke. Ms. Dyke, i'm
going to appoint you as the Forepefson of the Jury. Now
you stay in that seat for right now but the next time you
come in, vyou willﬁmaintain that first seat at all times.
Okay?

And our two alternates. 'ﬁaise your hands. Okay?
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You are seated in the right seats. You maintain those two
seats at all times.

Everybody else, you can sit where you like. Now
it's been my experience that juries are kind of like
attending church. You sit in the same pew every Sunday.
Most jufors like to sit in the same seat. You don't have

to but, you know, if that's the collective desire of the

jury then certainly you can do that. But as far as the

Forelady of the Jury ana your two alternates, you retain
thQSe same seats all the time.l Okay?

I appreciate eGerybody being prompt in theilr return
from lunch. That'is so vitally necessary that you always
be prbmpt when you re%urn back, either from a lun¢h break
or return in the morning after breaking for the‘evening,
because if you're not prompt and if you're not back here
in time we can't do anything. Our hands are tied. And,

P

S0 it“s very important, as you've already done, to be -

1]

prompt.

\

Now, what we're going to do to start off with is
I'm going to give you .a, what we call a preliminary
instruction just to ‘kind of give you somé things, some
guidelines to follow. And then once that is done the:’

lawyers will make some opening arguments to you.

So we're going to start the case of the State of

South Carolina versus John Lyndon Upson.

)
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“ Now, Mr. Upson has been indicted on three charges.
And I'm going to publish those to you in just a second.
Again, I want to emphasize, and as I Fold you earlier,
that the indictments are not evidence of guilt. They are
just merely the mechanism in which we get a case in to
court for purposes of disposition, trial or otherwise.
But the iﬁdictments gserve no further purposé other than

that, and of course to put the Defendant on notice of

N

~

actually what he is being’tried on.

And I give these in no significant order, just
whatever first on the stack is. The kidnapping
indictment is 2014—GS~02-00680, the State versus John
ﬁyndon'Upson. And it.states as follows: -- these are
merely allegations made by the State -- that John‘Lyndon
Upson did %n Aiken Couﬁty on or about November 27, 2013,
unlawfuliy seize, confing, iﬁ&eigle, decoy, kidnap, .
abduct, or carry awanycott“Hall, without authority of
law, all in violation of 16-3-910, Code of Laws of South
Carolina as amended.

The second indictment 'is 2014-GS-02-00079, the
State of South Carolina versus John Lyndon Upson which
étates as folloWsa John Lyndon Upson did in Aiken County
oﬁ or abouf November 27, 2013, unlawfully'seize, confine,
inveigle, decdy, kidnap, abduct, carry away Jameshia

Alston, without authority of law, all in violation of
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Section 16-3-910, Code of Laws of South Carolina as

amended. }

;

And the third indictment is 2014-GS-02-00074, the
State of South Carolina versus John Lyndpn Upson. And
it's for armed robbery. And it states as follows: That
John Lyndon Upson along'with another did in Aiken County
on or about November 27, 2013, thle armed with é deadly
weapon or while alleging eithe} by action or words that he
was armed while using a representation of a deadly wéapon
or an object which a ;erson present during the comﬁission
of the robbery reasonably believed to be a deadlylwéapon,
to wit, a haﬁdgun, feloniously take away the person or
presence of Devin Johnéon by means of force or )
intimidation, goods or moneys of Captain D's, such goods
or moneys ‘being described as follows, US currency, all in
violation of Section 16-11-330, Code of Laws of South
Carolina as amended.

Now, Madam Forelady, and ladies and gentlemen of
the jury, before we begin this\trial, I want to tell you
that this trial probably will‘be different from what you
might expect. ) r

I'm having a computer issue here. Bear with me

just a second.
‘ {

...be different from what you might expect. Many

pebple do not have a chance to attend actual court
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-

sessionslas you're doing now and may think from watching
television or movies or -reading books that trials are
alwéys full of high drama, intense, action and riveting
circumstances.

While all of these things may be true at times,
this ,trial is not for ente;tainmeﬁtl It ;s a fundamental
part. of our democracy, a search for the truth in an effort
to make sure that justice is done between the'péfties
before the Court. ‘

Searching for the truth and making sure that
justice 1s done is often slow, deliberate and repetitive,

the opposite of what you may have seen on television,
moviés or hav; read ;n books.

This courtroom is a place of honoyr, dedicated to
the protection and preservation of citizen's rights
through -- and I.stated this earlier to you -- what many
have called to be the greatest justice system ever

created.

Y

The attorneys appearing before yéu are advocates
for the parties they represent. First and féremost
they're officers of the Court, sworn to uphold the
integrity and fairness of our judicial system and to help
you in the search for the truth. 'You should e#pect them
to be professional, competent and ethical in’the

representation of their client's interests which I'm sure
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tﬁat they will be. I have no question about that.
And you are also expected to be professional,

reasonable and ethical as well. '

' I want to thank you, once again, for accepting the
important reéponsibility of jury service and for your
contribution today to our justice system.

What I will now say is intended to serve ag an
introduction to the trial of the case. These remarks are
not a charge on the law in the case. I will instruct you
on the law applicable to thi; case at the end of the trial
before you retire‘to consider and deliberate your verdict.

This is merely an explaqation of the prochure‘that
we will follow in the trial of the case so that you may
better understgnd what may be happening here today.

And I will tell ybu, Madam:Forelady and ladies and
gentlemen of the jury, I will not permit ygh to take any
notes during the trial. Consequently you will need to be

very attentive throughout this entire trial.

Your purpose as Jurors on this trial jury is to

(
‘find and determine the facts. You are the sole judge of
the facts. If at any time I make any comment regarding
the facts, you must disregard that comment. You are to

determine the facts from the testimony you hear and other
evidence introduced in court. It is up to you to

determine ,the inferences which you feel may properly be
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drawn from the evidence.

It is especially important that you perform your
duty of determihing the fa&ts diligently and
conscientiously because ordinarily ;heFe is no way to
correct an erroneoué determination of the facts by a jury.

And on the other hand and with egqual emphasis, the
same law that makes you the'judges of the facts make me
the judge of the law. fhé law as given by the Court is
the only law that you may consider. You must accept and
followxit even though you may di%agree with ig.

I cannot tell\you what the facts are, and YOu
cannot disagree with me about what the law is\or should
be. Your job is to take the law as I give 1t to you and
apply it to.the facts as you find them from the testimony

of the‘witﬁqssés and any other evidence that is

introduced. After doing that, then you will render your

verdict, a verdict under your solemn oath that you just

took moments ago. )

And, again, you'll hear me say this so many times
but it's so, so important. You canndt begin your
deliberations until you are instructed to. Consequently
you cannot discugs this case among yourselves until I tell
you to. And you cannot discuss this case with anyone,

friends, family members, anyone that you may come into

contact with, until this case is concluded.
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You must decide this case based solely on .the
evidence presented here in fhis courtroom. This ﬁeans
that during the course of this tfial you must not conduct
any independent reséarch about this case on your own.

The facts of the case, the evidence presented in

the case, and the people, organizations involved in any

way in this case, please do not try to find out

information from any source outside this courtroom. In

other words, you can't go online to do any research, &ou
can't go to any reference materials, anything whatsoévér,
you cannot dé.‘ You're strictly prohibited from doing so.
If that is done and you find out that a fellow juror has

done that, then, Madam Forelady, that would need to

brought to the attention of the Court.

]
And, likewise, I don't know if there's going to be
any media account or reports of this particular cése, I
would have no way of knowing that, but if it does appear
. - Y

\
in the newspapers or on the radio or television, you are

instructed not to consider that or pay any attentién to
such media reports.

It's very important that you keep aﬁ‘open mind and
not decide any issue in the case until all of the evidence
has been presented, the parties ha&é made their closing

arguments to you, and I have instructed you on the law in

this case. -
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It is your golemn responsibility to determine the
guilt or innocence of the Defendant. | And your verdict
must be based solely on the evidence as it is presented to
you iﬁ this trial and on the law as I instruct you during
and at the close of the trial.

Now there will be times during the course of this

trial that one-of the lawyers may say, "Judge, I've got an

objection," or "Judge, I have a matter of law that we need

to take up with the Court."-

That may require from time to time to have you
retire to the'jury room. And the reason for that is that
on ruling on a particular matter that one of the attorneys
brings up, it may require me to make some comment or
digcussion on the facts. Consequently, I don't want to
influence you at all concerning ybur determination of what
the facts are in this case. So that's why it may be
necessary from time to time to have you ret{re to your
jury room in order for me to discuss those matters with
the iawyers. . . 5 \

. And, again, as I told you, because I'm not dllowing
you to take any notes, it's so vitally imporgépt for you
to pay very close attention to everything that goes/on,
testimony from the witnesses, the evidence as presented,

anything that the attorneys may do or say, and whatever

the Court says. It's very important for you to be very
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attentive\to what goes on.

At this time I'm going to ask: Is there aﬁy
exceptions or objections to the preliminary charge from
the Court, from the State?

MR. SLOCUM: ©None from the State, Your Honor.

THE COURT: From the defense?

MR. SMITH: Nothing, Your Honor.

THE COURT: Okay.: Thank you very much.

Now the lawyers will make thelir opening arguments
to you. And they're not evidence in the case. It's just
their statément of what they believe their respective
positions to be, and what they believe the evidence shall
be during the course of this trial.

= But it is not evidence. It's just an opening
statement as it is called. So we'll hear from the State
first. Solicitor?

MR. SLOCUM: Thank you, Your Honor. May it please

the Court.
THE COURT: Yes, sir.

/

MR. SLOCUM: Mr. Smith, Mr. Gibbons, ladies and
gentlemen. .

November 27th, 2013. Last November. The day
before Thanksgiving, it was a Wednesday, around 10

o'clock, two men arm robbed the Captain D's here on

Whiskey Road, a couple miles down the road.
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The State's about to show you evidence that one of
those individuals was John Upson. This is John Upson's
day in court. And I don't want you t; lose sight of that
throughout the case. We're here for Jghn Upson and John

Upson alone.

You're going to hear evidence that's going to show

~that these two men armed with a handgun, used that handgun

to force the employees inside Captain D's to give them

r

money. You're going to hear how that handgun was used,
how it was put to the back of one of those individual's
head .

You're going to hear, evidence is going to show

you, of how law enforcement came to understand, to know it

was John Upson that did this. -

Mr. Upson is represented by Mr. Andy Smith. And he
is a fine defense attorney. And it's his job to advocate
for his client, just as it is my job to advocate for the
State. |

I ask you to stay ?ocused oﬁ John Upson in this
case. As I jgst said earlier, this is John Upson's day in
court. These-witnesses that I just discussed, that I
just brought up, afe going to tell you their story of what
hapgened that night a little after 10 o'clock on the 27th

of November. They're going to sit right up there and tell

you what all happened. I want you to listen to their
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testimony. Pay attention. I ask you asg jurors to pay
attention.

And your job is Eo judge the facts in this case.
My job 1s to put up the evidence. 1It's your job to be the
judge of the faéts. It's the Judge's job to give you the

’

law.
K .

Now in being the judges of the facts, I ask you to
use your common sense. You do it éveryday, at the store,
at work, at ﬁome,\using your common sense to judge the
credibility and ;hg_believability of what you hear and
what you see.

An example of that would be one 'of your young'uns
at home coming up with chocolate on their hands, on tﬁeir
face. And, did you.get in the cookie jar? \Did you get in
the chocolate? No. Well, right then you'can judge thaﬁ
yéung'un right in front of you. And a}though you didn't
see them eating choqolate, you can surmise that they got
into the chocolate. . .

And we call that'cifcumstantiai evidence. It's ,
one type of evidence. Circumstantial and direct. Diréct
evidence is something you see, touch. You feel it, you

hear it. (

Circumstantial is something that based on what you

know you can piece together to get you to a certain

ending. We're in a room right now. No windows. Can't
/
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(o

see outside. We don't know what's going on outside.

Three people walk in that back door. The ‘£irst two are
holding wet umbreilas. The third one is soaking wet.

Now, we don't know what's habpeﬁing outside. We don't see
that it's rgining outside, but based on those two wet
umbrellas and the third person being soaking wet, you can |,
piece it all together to know thaE it's raining outside
even though you don'ﬁ see it direct, touch it, smell it,
hear it, feel it. You can use your common sgnse.and vour
ability to judge the credibility and the believability of

a witneegs to put those pieces together.

The State's going. to show you how all these pieces
\%

"fit together, how John Upson along with another

individuai -- now that other individual, it's not his day
in court today. .This ig John Upson's day. But on
November 27, 2013, Jékn Upson glong with another -
individual by use of force and intimidation took personal
property away from Captain D's, that being money, while
being armed with a aead1y weapon, with a gun.

That's armed robbery. It's simple. Ié'é £6bbing
someone while being armed with a deadly weapon.

We're also going to show you how John Upson along
with ,another individual -- again, I ask you not to lose

sight of John Upson. This is his day in court. How John

Upson seized or confined Jameshia Alston and Scott Hall
i ! = - S
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without legal authority to do sb. Kidnapping. That's'\
what kidnapping is.

Now the Judge just told you, he's the one that
gives you the law. And what I just told you, if the
Judge's lawwdiffers in any way, shape or form, I ask you
to go with what he tells you to do.

Now the first sentence of those charges are "John
Upson along with another." Another portion of our law in
South Carolina we hav§ the hand o? oné ig the hand of all.
That means that if one person does somethihg, the second
person is just as guilty as the other person. They both
acted together. They both did it tégether. Just
because one person, say,lﬁad the gun, t;e other person did
not doesn't mean they're not both guilty of arﬁed
robbery.

You're going to hear testimony-~John Upsoﬁ didn't
have a gun. It doesn't mean he's not guilty of armed

N

robbery because of our law, the hand of one is the hand of

‘all. If one person does something the other person's just
ag guilty.

Thank you all for being here, for your time. I
ask you to pay attention. I ask you to, at the eng'of

" the day once you see all this evidence, once you hear all

of the testimony, that you will be firmly convinced in the

Defendant's guilt.
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N And the State has the burden of proving that. We

have the burden to present you evidence to prove to you

beyond a reasonable doubt the Defendant's guilt. Not all
doubt, but what's reasonable, what makes sense. ' Using
your common sense, what is reasonable. And all that 'is is

being firmly convinced in the Defendant's guilt.
Thank you. And I ask at the end of this trial you
return a verdict of guilty.

THE COURT: Thank you, Solicitor. Mr. Smith?

MR, SMITH: Thank you, Your Honor. May it please

the Court. ¢
~ Mr. Solicitor, Mr. Molony.
Good afternoon. You're here today as a jury for

12, 14 individuals here, and you're in a tough situation.
.

I don't envy your spot. You're where the rubber meets the
road in our republic. Okay.
e .
This is where it happens. This 1s where, as the

Judge explained, you have the power to prevent
governmental overreach, government abuses. And on the
other end of\that spectrum youihave/the power to prevent
mistakes that come from miscommunications, ‘
misunderstandings, mistakesg. 1In ﬁhis room aimistake means
a man goes to prison. A mistake is a big deal in this

room. You have the power as a jury to prevent that

mistake.
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In this case the State just spent a few minutes
talking about how there are’going to be holes in their
case and how you're going to have to try to fill in the
holes of the case for the State. Okay.

What I want you to worry about is what you think
!
about .the evidence you're going to hear. You're going to
f

hear a lot of evidence. Some of it may sbund complex.

Some of it's going to be real simple. This.isn't a really

difficult case. Some of it's going to be very simple.

’

There's a little bit of nuances to it. - .

\

We've had our heads dug real deep into it for a
while. We're going to try to help make sure that you
understand everything cléarly. Okay?

The State is going to tr? to show, liké ;hey just
salid, that John Upsoh, the man sitting right tﬁere, the
man that is presumed innocent in iour éyes and the eyes of
the.-Court, in theleyes of the State, that man is presumed

innocent. They're going to try to prove that he was

~involved with an armed robbery and a kidnapping.

Now that's a difficult burden for them to carry.
They have to convince you beyond a reasonable doubt.
Right now if you're looking at the scales of juétice, this
'is John Upson, in favor of John Upson. It would tip like\'
this. It woﬁld tip really heavy because he's got this

s

heavy presumption of innocence. Okay?
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For this ~-- for you to return a verdict.of guilty,
the State has to convince you beyond a reasonable doubt to
bring up .the scales, not to be even, but to overweigh,
it's not to be -- yo% have to be convinced beyond a
reasonable doubt. / Each of you.

We alwayé talk about a verdict béing, the meaning
of the word being "to speak the truth." Okay?( And for a
true verdict to come out of this jury, it has to be the
truth of what you believe individually.

It has to be the truth of what you believe. What
you believe. What you pelieve. It has to be the truth of
what you believe individually for iE»to be a true verdict
of the jury .

"You're also going to hear some other things that

-we're going to talk about, that. John Upson wasn't there,

: (
that he was elsewhere and among others. You'll get to
hear about that. We just want you,to be considerate of
the people you're going to listen to, pay attention.

You're going to hear things that are going to stick out to

you.

What I want you to dé ig, those things are for
particular a reason. They may mean something to you but
not mean something to so