From: Kirstin Sherrer

To: Court Of Appeals Filings

Subject: Campbell vs. Newman et al. - Appeal from Circuit Court
Date: Thursday, March 28, 2024 5:32:15 PM

Attachments: Ltr to Ct of App fwdag NOA.pdf

Order Denying Motion for New Trial (filed 2-29-24).pdf
NOA - with file stamp from Gwd CCP.pdf
Proof of Service of NOA.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Sir or Madam:

Attached is a Notice of Appeal from Eighth Circuit Common Pleas, which we have mailed hard copy
to you today, along with the $250 filing fee, the Order being appealed and a Proof of Delivery.

We will anticipate receiving a new case number after acceptance of the filing.
We are ordering the transcript from the court reporter next week.
Thank you for your assistance.

Thank you.

Sincerely,

Kirstin V. Sherrer

Paralegal

NICHOLSON, MEREDITH & ANDERSON, LLC
PO Box 457

109 West Court Ave. (29646)
Greenwood, SC 29648
kirstin@nicholsonmeredith.com
Phone: (864) 229-7241

Direct Dial: (864) 450-9497
Fax: (864) 229-2739

CONFIDENTIALITY NOTICE: This electronic mail message, and any accompanying documents ("Transmission"), contains
information belonging to the sender which is confidential and may be legally privileged. The information contained in this
Transmission is intended only for the use of the individual or entity to whom the Transmission is addressed. If you are not the
intended recipient of this Transmission, any disclosure, copying, distribution or action taken in reliance on the information
contained in this Transmission is prohibited. If you have received this Transmission in error, please immediately notify us
and delete the Transmission entirely from your system. Thank you.
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N1cHOLSON MEREDITH AND ANDERSON, LL.C

ATTORNEYS AT LAW
W.H. Nicholson, Il 109 West Court Avenue (29646) 864-229-7241 Phone
Lena Y. Meredith * P. O. Box 457 864-229-2739 Fax

Greenwood, SC 29648

Jennings B. Anderson

* Certified Mediator/Arbitrato
W.H. Nicholson, IV www.nicholsonmeredith.com O DI TOr

March 26, 2024

The Honorable Jenny Abbott Kitchings

Clerk, South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211

RE:  Tracy Campbell and Daniel Campbell, Appellants v. Brian Keith Newman
and Kimberly Norman. Respondents
Case No. 2022-CP-24-00431

Dear Ms. Kitchings:

Enclosed for filing is a notice of appeal in the above case. Also enclosed are the

following:

(D) Proof of service of the notice of appeal on the respondents.
(2) A copy of the order which is to be challenged on appeal.
3) A filing fee of $250.

Sincerely,

W.H. Nicholsgn, 111'(S.C. Bar No. 6455)
Lena Y. Meredith (S.C. Bar No. 9663)
Nicholson, Meredith & Anderson, LLC
P.O. Box 457

Greenwood, South Carolina 29648
(864) 229-7241

John S. Nichols (S.C. Bar No. 4210)
Bluestein Thompson Sullivan, LL.C
P.O. Box 7965

Columbia, South Carolina 29202
(803) 779-7599

Attorneys for Appellant





cc:

Michael T. Coulter (S.C. Bar No. 15177)
upstatecoulter(@clarksonwalsh.com
Clarkson, Walsh & Coulter, PA

PO Box 6728

1164 Woodruff Road

Greenville, South Carolina 29607

(864) 232-4400

Attorney for Respondent






STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENWOOD ) C.A. NO.: 2022-CP-24-00431
TRACY CAMPBELL and )
DANIEL CAMPBELL, )
)
Plaintiffs, )
) ORDER DENYING PLAINTIFFS’ MOTION
Vs. ) FOR NEW TRIAL NIST ADDITUR OR NEW
) TRIAL ABSOLUTE
BRIAN KEITH NEWMAN and )
KIMBERLY NORMAN, )
)
Defendants. )
)

This matter comes before the Court pursuant to Plaintiffs’ Motion for a New Trial Nisi
Additur or a New Trial Absolute. After having reviewed the Memorandums by the parties’, hearing
arguments from counsels and having recollected the occasion, this Court respectfully denies the

Motions. There is no evidence in the record, nor is there any anecdotal evidence, showing that the

Jury’s verdict in this case was inadequate.

Motion for New Trial Nisi Additur

Actrial judge may grant a new trial nisi additur when a Jury’s verdict is inadequate. Bailey
v. Peacock, 318 8.C. 13, 455 S.E.2d (1995). However, to grant such relief, the trial judge must
state compelling reasons for invading the province of the Jury. Kreppsv. Ausen, 324 8.C. 597, 607,
479 8.E.2d 290, 295 (Ct. App. 1996). “When a party moves for a new trial based on challenge
that the verdict is either excessive or inadequate, the trial Jjudge must distinguish between awards
that are merely unduly liberal or conservative and awards that are actuated by passion, caprice, or
prejudice.” Allstate Ins. Co. v Durham, 314 S.C. 529, 520, 431 S.E.2d 557, 558 (1993). The test
employed by the Court in determining whether to set aside a verdict on the grounds of either

excessiveness or inadequacy is whether the verdict is so shocking as to manifestly show the jury
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was moved by considerations not found on the evidence and/or the instructions of the trial judge.

Toole v. Toole, 260 S.C. 235, 195 S.E.2d 389 (1973). In the case at bar, the jury’s verdict is not

inadequate in light of issues related to proximate cause and the believability and credibility of the

witnesses.

In this case, the jury sat for roughly two to three days listening to the evidence and
arguments presented by the parties. The medical bills for co-plaintiff Tracy Campbell were
$57,272.52 and co-plaintiff Tracy Campbell did not lose any wages as she used sick time,
disability, and there was no request for reimbursement for the sick fime. While it is never possible
to know for sure what the jury was thinking, it appears that, the jury did not believe that there was
a valid claim for Loss of Consortium for co-plaintiff Daniel Campbell. The jury’s verdict was
$50,000.00 awarded to co-plaintiff Tracy Campbell and no award to co-plaintiff Daniel Campbell
for the Loss of Consortium. Plaintiffs claim that this verdict is inadequate because it did not award
anything for co-plaintiff Tracy Campbell’s pain and suffering, future pain and suffering, mental
suffering or permanency or discounting those damages. This Court finds that the verdict is not
grossly inadequate based on the testimony and evidence presented at trial. Furthermore, the verdict
was not grossly inadequate or excessive so as to shock the conscience of this Court. Additionally,
there is no indication that the verdict reached was the result of passion, caprice, prejudice,

partiality, corruption or some other improper motives.

Proximate cause and the believability and credibility of witnesses were questions of fact
for the jury to decide in this case. The jury was called on to decide the believability and credibility
of each witness that testified. It is reasonable to believe that the Jury considered the total special
damages claimed by the plaintiffs, the believability and credibility of plaintiffs’ testimony, the

credibility of co-plaintiff Tracy Campbell’s expert testimony, the credibility of the co-defendant
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Brian Keith Newman, the pre-existing medical conditions and gap in co-plaintiff Tracy Campbell’s
medical freatment, to arrive at its verdict of $50,000.00. The defense argued from the beginning of
the trial that a substantial portion of the plaintiff’s treatment costs where not related to this accident.

Evidently, the jury agreed with this argument and proximate cause,

Regarding a punitive charge, the Court ruled, and continues to maintain, that insufficient
evidence was presented by the plaintiffs that the defendant’s actions at the time of this accident
were “willful, wanton, or reckless”. As such, the Court denied the plaintiff’s request for a punitive

charge and continues to maintain that not charging the jury on the punitive claim was proper.

In addition, the Court ruled, and continues to maintain, that other allegations of failing to

allow other maiters into evidence cited in the plaintifs Memorandum for a New Trial were proper

and clearly within the sole discretion of the trial judge.

Further, regarding the plaintiff’s claim that the jury’s verdict was insufficient regarding the

plaintiff’s Loss of Consortium claim appears to have been supported by the facts presented.

Taking all of the foregoing facts and circumstances into consideration, this Court finds that

the jury’s verdict was not inadequate or insufficient. Therefore, plaintiffs’ Motion for a New Trial

Nisi Additur is denied.

Motion for New Trial Absolute

Atrial court may grant a new trial; however, the jury’s determination of damages is entitled
to substantial deference. Rush v. Blanchard, 310 S.C. 375, 426 S.E.2d 802 (1993). This Couxt
must grant a new trial absolute if the amount of the verdict is grossly inadequate or excessive so
as to shock the conscience of the Court and clearly indicates the figure reached was the result of

passion, caprice, prejudice, partiality, corruption or some other improper motives. Krepps v. Ausen,

TEY001ZcdD220Z#3aASYD - SYATd NONINOD - AOOMNITHD - Nd T-T 62 d8d ¥20¢ - d3T1Id AT1VIINOHLO3 T3





324 8.C. 597, 607, 479 S.E.2d 290, 295 (Ct. App. 1996). It is the duty of this Court to sustain
verdicts when a logical reason for reconciling them can be found, Daves v Clearly, 355 8.C. 216,
231, 584 S.E.2d 423, 430 (Ct. App. 2003). A jury’s verdict should be affirmed if it is possible to
do so and carry into effect the jury’s clear intention. Daves, 355 8.C. at 234; 584 S.E.2d at 432.
For the reasons stated above, this Court finds that jury’s verdict was not grossly inadequate in light

of issues related to proximate cause and the believability and credibility of the witnesses.

" NOW, THEREFORE, the plaintiffs’ Motion for a New Trial Nisi Additur and/or a New

Trial Absolute is denied.

AND IT IS SO ORDERED.

(2

The-Henerable Donald B. Hocker
Circuit Court Judge
Eighth Judicial Circuit

Greenwood, SC

Jantaty 2024
@{ V
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENWOOD COUNTY
Court of Common Pleas

Donald B. Hocker, Circuit Court Judge

Case No. 2022-CP-24-00431

Tracy Campbell and Daniel Campbell,............ccooveriiiiniiiiiiiiicn Appellants,
V.
Brian Keith Newman and Kimberly Norman, .........c.cccocoviviiiinennne Respondent.
NOTICE OF APPEAL

Tracy Campbell and Daniel Campbell appeal the judgment and the order of the
Honorable Donald B. Hocker dated February 29, 2024. Appellants received written notice of
entry of the order on February 29, 2024.

March 26, 2024 s/ W.H. Nicholson, III
W.H. Nicholson, III (S.C. Bar No. 6455)
billy@nicholsonmeredith.com
Lena Y. Meredith (S.C. Bar No. 9663)
lena@nicholsonmeredith.com
Nicholson, Meredith & Anderson, LLC
109 W. Court Avenue (29646)
P.O. Box 457
Greenwood, South Carolina 29648
(864) 229-7241

John S. Nichols (S.C. Bar No. 4210)
john@pbluesteinattorneys.com
Bluestein Thompson Sullivan, LLC
1614 Taylor Street

P.O. Box 7965

Columbia, South Carolina 29202
(803) 779-7599
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Other Counsel of Record:

Michael T. Coulter (S.C. Bar No. 15177)
upstatecoulter@clarksonwalsh.com
Clarkson, Walsh & Coulter, PA

PO Box 6728

1164 Woodruff Road

Greenville, South Carolina 29607

(864) 232-4400

Attorney for Respondent

Attorneys for Appellant
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENWOOD COUNTY
Court of Common Pleas

Donald B. Hocker, Circuit Court Judge

Case No. 2022-CP-24-00431

Tracy Campbell and Daniel Campbell,..........c.cccovviieiiiiii e Appellants,

Brian Keith Newman and Kimberly Norman, .........ccccccovviivnienic i Respondent.

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Brian Keith Newman and Kimberly Norman by
depositing a copy of it in the United States Mail, postage prepaid, on March 28, 2024, addressed to their
attorney of record, Michael Coulter, PO Box 6728, Greenville, South Carolina 29607.

March 28, 2024 s/ W.H. Nicholson, 11l
W.H. Nicholson, Il (S.C. Bar No. 6455)
billy@nicholsonmeredith.com
Lena Y. Meredith (S.C. Bar No. 9663)
lena@nicholsonmeredith.com
Nicholson, Meredith & Anderson, LLC
109 W. Court Avenue
P.0.Box 457
Greenwood, South Carolina 29648
(864) 229-7241

John S. Nichols (S.C. Bar No. 4210)
john@bluesteinattorneys.com
Bluestein Thompson Sullivan, LLC
1614 Taylor Street

P.O. Box 7965

Columbia, South Carolina 29202
(803) 779-7599

Attorneys for Appellant






