From: Jackie Miller

To: Court Of Appeals Filings; Mark Farthing
Subject: John Upson missing pages

Date: Monday, April 1, 2024 4:32:34 PM
Attachments: upson2668&267.pdf

Upson6228623.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon: The Supreme Court has advised me that there are a couple of missing
pages in the Appendix that | emailed them earlier. | have attached the missing pages
hereto. | apologize for the inconvenience.

Jackie Miller

Paralegal to Tommy Thomas, Esq.
P.O. Box 88

Irmo, SC 29063

(803) 732-5507


mailto:jackie@paroleme.com
mailto:ctappfilings@sccourts.org
mailto:mfarthing@scag.gov
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gentleman that wanted to speak?
MR. SMITH: It appears that his father would like
to speak also.

THE DEFENDANT: No, I'd like' to say something, Your

Honor.

THE COURT: Just consult with your attorney.

MR. SMITH: Yes, sir. It's -~

THE COURT: 1I'll be gléd to hear from you. Okay?
Yes, sir. ‘

THE DEFENDANT: Your Honor, I said I didn't do
this. Any time they came to me with a plea for a lesser

sentence, I turned it down.

My father's 84 years old. My mother's 73.

Prior to me coming back hoﬁe I'waévworking in Nofth
5akota in the oil fields. I came back because of my
father's age to help him with his property and my mother.

To the victims of the crime, I'm sorry that it
happen?d to them but I had no part in this.

Again, the State came to me just now again asking
if there was anything that I could do to lesgen my
sentence to give information I would have, but I didn't
because I know no information about this robbery. I &id
not participate in this robbery. }
To my daddy, my brother,lfriends. To my father,

don't never think anything negative. Best childhood I
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ever had. Unfortunately what most know, mosF black kids
never get. I had done some things more or less paper
hanging and I was wrong for that.
| Ags far as the strong-arm robbery going to the cash

register and dealing with the counterfeit money, but I
ain't never roﬁbed nobody. I never put a gun on nobody.
I'm not a violent individual.
' And, again, I apélogize to the victims for what
they went through but to my father and ﬁy family, I ask
they forgive for whateve;'s goiné on now with this here
because they don't -- my father.provided 'the best for me.
He provided the best for me. I didq't want for nothing.

Robbing somebody is sémething that I did not do.
Saying I'm a six feet tall individual. I ain't six feet.

What 'is done is done. The evidence and then of
course the jury's made their decision, Your Honor.

I'm just asking that you have mercy on me. I may

never get to see my family. I may not be, able to see ever

my father on the other side of the gate again, a;tend hisg
funeral or my mother's, for that matter. God forbid that
it comes to it. I would rather see my demise before
theirs.

But, again, I thrgw m?self at the mercy of the

Court and.thank you for listening to me, Your Honor.

THE COURT: Thank you, sir.
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THE STATE OF SOUTH CAROLINA

o
In the Court of Appeal §C Court of ﬁ&pp@a!g
APPEAL FROM AIKEN COUNTY
Court of Common Pleag

Post-Conviction Relief

R. Scott Sprouse, Circuit Court Judge .

Appellate Case No.: 2018-001674

JOHN UPSON
RESPONDENT,
V.
STATE OF SOUTH CAROLINA,
PETITIONER.
PETITION FOR REHEARING

.

Pursuant to Rule 221(a) of the Soﬁth Carolina Rules of Appellate fi‘ocedure, Joﬁh Upsén , ‘,
(“Respondent”) respectfully files this Petition for Rehearing, Petitioner requests that rehearing be
granted regarding Opinion No, 6049 (Filed J anua;ry/3 1,2024 her;aaﬁer “Opinion” or “Op.”), and
that this Court issue a new opinion ruling in favor of Respondent or, failing that, order rehearing

and further oral argument because:

The Court’s opinion misapprehends facts central fo its analysis and holding in the

following grounds,

1. TRIAL COUNSEL’S FAILURE TO CHALLENGE ALSTON’S OUT OF COURT
IDENTIFICATION OF RESPONDENT
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