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MOTIONS

(AUGUST 22, 2016 - DAY ONE)
(REPORTER'S NOTE: The following takes place outside the
presence of the Jury.)
MOTIONS:
THE COURT: Mr. Moultrie, you can be seated, sir.
THE COURT: All right. Let me hear from whoever.
MR. LUCAS: I'll go forward, Your Honor.
THE COURT: Tell me your name, please, sir?
MR. LUCAS: My name is Jeffrey Lucas.
THE COURT: All right.

MR. LUCAS: I'm an attorney with Axelrod & Associates out

of Myrtle Beach.

THE COURT: Yes, sir.

MR. LUCAS: We're here today on.a motion to have Mr.
Moultrie evalﬁated prior to the trial which is scheduled to
begin today.

Your Honor, I started with Axelrocd & Associates in
January. The very first case that came to me that Mr. Axelrod
dropped on my desk was that of Stanley-Moultrie.

' THE COURT: Being when?

MR. LUCAS: January of 2015.

THE COURT: So you've had the case sinée January 20157

MR. LUCAS: No, I take that back, January 2016.

THE COURT: Okay.

MR. LUCAS: Since January of 2016, I've had

013
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MOTIONS
communications with my office. I talked with Mr. Axelrod and

there was éommunications that came through the previous
attorney, Mr. Leon Parrot, all of which expressed some concern
about Mr. Moultrie's mental status. Hearing that, after I had
collected the evidence and gone through things, I went and I
saw Mr. Moultrie. We talked about the evidence, talked about
evérything and then Mr. Moultrie went a step further and he
explained to me some things that happened to him when he was a
child.

THE COURT: I'm sorry, what was that last thing you said,
sir?

MR. LUCAS: Some thingé that happened to him when he was
a child. |

 THE COURT: = Okay.

MR. LUCAS: He explained to me that while he was

attending, I believe J.B. Beck Middle School here iﬁ

Georgetown at thirteen years of age, he was raped by his P.E..

teacher. Now, as you would expect, this was a bit shocking to
me. We knew that there was a concern about his mental status,
but I never heard it firsthand until that point.

THE COURT: When was that? When was that point that you
learned that?

MR. LUCAS: That point was probably February ---

THE COURT: Okay.

MR. LUCAS: --- 2016. Now, Your Honor, I returned to my

014




10

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State v Moultrie - 2015-GS-22-458,459 10
MOTIONS

office and really dug into the case file and what I came
across was-a letter from Stanley Moultrie that we received.
It was addressed to the Solicitor. We received that on
October 9th of 2015. Your Honor, may‘I approach?

THE COURT: Yes.

MR. LUCAS: Your Honor, this is the letter that I came

across in Mr. Moultrie's file. What you'll see in the

lhighlighted portion on that first: page, close to the bottom,

he states, I experienced a sexual assault by my P.E. teacher
that would ultimately change my life. Because of shéme and
guilt, thinking that I caused it, I grew confused and
isolated. And‘then he goes further and he says, when I may
the attempt to tell, it wasﬁ‘t something that was openly
discussed or openly talked about and I think he was told to
just go away.

On page two, Your ‘Honor, in fhe middle, he says I'm still

wounded and I have a lot of scares -- which I could only

assume was scars or scares -- from my past. And then close to

the bottom, I don't want anyone to live with the pain I lived
with.

On the next page, Your Honor, page four at the top, it's
had a lasting effect on me that was would result in drinking
and drug use to numb the feel, but I will never escape the
feeling of him touching‘me. I grew more bitter because I

would always think how could the school system allow him to

015
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State v Moultrie - 2015-GS-22-458,459 11
MOTIONS
-teach knowing the way he was. I can't imagine how many other

kids that he assaulted. Not knowing where to turn, counseling
is out of the gquestion because I didn't want to offend or
disrespect my parents. So I lived with the pain and anger
that drove me to behavior I regret every second of the day.

Again, Your Honor, I received -- this letter was received
by my office in October of 2015. That is some time ago, much
-- months and months before this case hit the triai roster.

Your Honor, in May of 2016, at a competency heéring,
competency hearing to get an order to have him evaluated was
with the Honorable Judge Culbertson in Horry County and I
presented this same argument.

THE COURT: And when was that, in May?

MR. LUCAS: That was May 25th of 2016.

THE COURT: Okay.

MR. LUCAS: At that hearing, the Judge, feeling that
there was>n§t-enough information to move forward, this letter
was not presented. He allowed me to withdraw the motion and
try to-colle;t more information, which is exactly what I did.
I immediately made a request to the South Carolina Department
of Co;rections'which Mr. Moultrie had been at for some time
prior. That request was for all medical records. Your Honor,
what I received while medical records, have very little when
it came to mental health. And the reason for that, Your

Honor, in my opinion, I believe it's because the Department of

016 B ’
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MOTIONS N

Corrections treated him generally but then any in depth mental
health work was done outside of SCDC. |

If I may apprcach, Your Honor, what I have here is a
record from SCDC, but you see in the second pQrtion of mental
health where I've highlighted there, it says that outpatient
mental health was done at area and outpatient sites, meaning
Your Honor, that Mr. Moultrie was evaluated but not through
SCDC. Sé, I wasn't able to collect those records. Now, Your
Honor ---

‘THE COURT: Where was he treated outside of SCDC?

MR. LUCAS: That we don't know, Your Honor.

THE COURT: Your client couldn't convey that to you?

MR. LUCAS: No, I talked with Mr. Moultrie. $Since time
has passéd} he does not remembér the name of the doctors or
where it was done. But he does, he has conveyed to me that he
was treated at SCDC bu£ these doctors were not a part of SCDC.

Now, Your Honor, on January -- on July 6th or é%cuse me,
July 6th, which is prior to the moment when this case hit the
trial roster, I recei&ed another letter from Mr. Moultrie.
This letter, Your Honor -- may I approach?

THE COURT: Yes.

MR. LUCAS: This letter, Your Honor, is close to a mirror
image of the previous letter with one important, I think,
important addition is on the -- on the final page, Your Honor.

It says this letter specifies who the P.E. teacher was that

017 .
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MOTIONS

did this. It said there at the top Mr. Harold Brown ripped my
life for me. All of my memories from Georgetown and
especially in J.B. Beck Middle School are dark, dark and
painful, even after I entered high school. I would have
muitiple jobs. And he indicates there that he had seven
different jobs. And after the seven jobs, Mr. Harold Brown
would show up at every single job. So essentially what he's
indicating, Your Honor, is that he -- this was a -- it had a
huge impact on him not only in middle school but in high
school. And he also indicates in those two letters these are
dark memories, dark events that affects his way of thinking.

| Your Honor, the only way that I believe appropriate to
move forward is to have Mr. Moultrie evaluated. He needs the

evaluation both under McNaughten to determine if at the time

these events occurred, i1f he understood the difference between

1moral and legal right and wrbng, and then also, under State v.

Blair, which is competency.. Is he competent to stand trial?
Now, Your Honor, I'm just an attorney. I'm just Stanley
Moultrie's attorney; I don't know. But the one thing I do

know that is every time I sit across from him, I talk with

‘him, I get this -- this feeling in the pit of stomach,
something is not right. He has to be evaluated. I'm no
doctor. I can't diagnose it.

Your Honor, we are prepared to move forward with trial,

but I feel that we can't do that until he's been evaluated for

018
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MOTIONS '

both criminal responsibility and competency to stand trial.
Once'thaf is done and the reports come back, we are very
willing to immediately try this case if the State wishes to do
so. But until it's done, Your Honor, I don't know that --
that, that we'll be able to move forward because I.just -~ I
have this -- my personal opinion and} again, I'm not a doctor,
but there is something wrong with Sténiey Moultrie and only a
doctor will be able to diagnose that. and pinpoint what the
problem is. |

Thank you, Your Honor.

THE COURT: -Yes, sir?

MR. THOMAS: Your Honor, Austin Thomas on behalf of the
State. Just if T could touch on the timeline a little bit.
The State served with Mr. Mouitrie with notice of intent to
seek life without parole in April. of this year. 1In May of
this year, the competency motion was filed in Hérry County on
some pending charges that Mr. Moultrie has there and that, as
counsel said, that was -- the Judge indicated that he wasn't
-- essentially wasn't going to grant the motion on the merits .
of the motion and allow Counsel to withdraw at that time. The
first motion to be filed here was just last week, Your Honor.

As far as the motion itself goes, as Your Honor is aware,
the burden is on the-moving party to show that there is a lack
of mental capacity -- and I'd understand if tﬁe proceedings

against him to assist in their own defense. Your Honor, in
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MOTIONS

this case, essentially what Defense is saying is that it is a
feeling in the pit of the stomach of Defense counsel as to
maybe ‘there's something off here because of something tragic
that may .or may not have happened sometime iong agc. There
are several cases I think are very much on point here, one

being State v. Burgess, that is 356,5.C. 572, also State v.

Colden that is 372 S.C. 428. Your Honor, I have a copy of

‘those eases and I'll be happy to pass those up.

THE COURT: All right.
" MR. THOMAS:  Your Honor, State v. Burgess sort of sets
forth the factors to consider on ruling on this motion and

that i1s evidence of irrational behavior,»demeanor'at trial and

any prior medical opinion on his or her competence to stand

trial. Your Honor, there's been no such evidence on any Qf
those three prongs presented here today. And that's in State
v. Burgess'thaf was. a situation where the case was called to
trial and the Defense presented evidence -- eow, it wes they

actually read an affidavit to the Court from a doctor that

"stated the Defendant's IQ was somewhere between the likes of

s

56 and 66, but the Court held, after they’voir dired»the
Defendant themselves and were satisfied themselves, noting
fhat his demeanor in the ceurtroom was very appropriate and
the lack of any medical opinion regarding his competence to
stand trial. |

And it's worth noting too, Your Honor, that in this

020
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MOTIONS :

particular case, this is a Defendant that's been through the
criminal justice system many times on serious -charges, the

exact same charge as he's here today before Your Honor on and

there's been no issue with competency in any of those cases.

Your Honor, back to State v. Burgess, that was a case
whefe the —-- there;s actually a doctor that opined that the
Defendant exhibit borderline mental retardatibn'in'that_case
and that he needed further medical procedureé. So( in that
case, basically with all of that.going on which could
ostensibly somehow have some relation to Competéncy to stand
trial like what we have here, which is a feeling in the gut of
Defense'counsel.rkAnd also in that case worth noting that
Defense counsel stated that it had issues with communicating
with the Defendant in that case. I haven't heard such issues
in this>case.

Coldén is a simiiar case tﬁat actually states the factors
of Burgeéé and it is very much the same fact paftern, but in
that case there is no eﬁidencé of any sort of mental.issues in
that case.ptesented. That was based solely on Defense
counsel's representations to the Court that they were having
some:issues communicating with their client.

Your Honor, the State is willing and able to offer some
testimony here today from Lieutenant Clarey, who is the head
of the detention center where the Defendant has been housed

for some time now. Also we have his statement to law

\
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JOANN CLAREY - DIRECT BY THOMAS

enforcement on February 19th of 2015. Your Honor, in that
statement, the Defendant demonstrateS‘a great ability to
communicéte, articulate, he sounds intelligent, displays
knowledge of the court judicial system. He talks about a past
about plea deal he accepted and how some charges were
dismissed and he pled to a leésor includéd offense. I think
the letter “demonstrates that this is a Defendant that has
capacities to communicate with counsel and understand the
proceedings and everything going on aroundvhim. But, Your
Honor, if you would thé State would like to call Lieutenant
Clarey to the stand at this time?

THE. COURT: All right. Call him, excuse me,,call.her.
Put your left hand on the‘Bible and raise your right hand to

be sworn.

JOANN CLAREY, HAVING BEEN SWORN

TESTIFIES AS FOLLOWS:

~ CLERK: Thank you.
THE COURT: Please have a seat a state your full namé for
the record and spell your last name, please.
MS. CLAREY: Joann Clarey, C-L-A-R-E-Y.

DIRECT EXAMINATION OF JOANN CLAREY BY MR. THOMAS:

Q: Lieutenant Clarey, where do you work?
Af Georgetown County Detention Center.
Q:. And what do.you.do’there?

A: " I'm a Classification Lieutenant..
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JOANN CLAREY - DIRECT BY THOMAS

Q: ‘And what are you duties included in that job?

A: I classify people when they first come into jail to

decide what housing units they should go to, like I do like
gang affiliations, mental illness, medical problems, enemies,

things of that nature, and the nature of their crime.

Q: - In that role, do you have much contact with the inmates?
A Yes.

Qr How much ‘contact?

A A lot. I can't elaborate»because they write to me, they

want to see me about different things.

Q: lDo you know Mr. Stanley Moultrie?

A: 'Yes, I do. |

Q: And how long . have you known him?

A Since he came to the detention center.

Q: About what time was that?

A I want to think January of lastvyea;, January or.

February, maybe later on than that. I didn't ---

Q: Of 20152 | -

A: - 2015.

Q: So, have you had.an opportunity to observeihim and
interact with him? | |
A: A'lot, yes.

Q: Have you had to make any special arrangement --

arrangements for him in any way?’

A: No.
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JOANN CLAREY - DIRECT BY THOMAS

Q: What if any issues have you had with Mr. Moultrie?

A: None. . |

Q: Has he exhibited any bazaar or irrational behavior during

—

your time there?

A: No, sir.

Q: Any problems with any dther inmates or detention facility
members?

A: I think one time ﬁe wasn't real happy about being moved
in his cell, something about his'ceil mate, but that was last
year. I mean it was no big‘issue.

Q: Anything out of the ordinary -- anything fhat stood out
to you about him?

A: No, sir.

Q: Describe) describe Mr. Moultrie and your, you know,
contacts you've had with him?/

A: Well, I tried -- I've tried to help Mr. Moultrie out.

+1've notarized a lot of his -- a lot of his stuff and I also

do a lot of property releases for him to a gentleman that's on

the outside that was trying to help him with his case.

1Q: - Have yoﬁ had any problems communicating with him?
A: None.
Q: Does he appear to have any problems communicating with
you?
. A No.
Q: Is he being treated for any mental issues over there at
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JOANN CLAREY - CROSS BY LUCAS

the detention center to your knowledge?

A:  Not to my knowledge.
Q: Thank you. Please answer any questions the Court has for
you.

THE COURT: Mr. Lucas, do you have any cross examination?
MR. LUCAS: Just very briefly, Your Honor.

CROSS EXAMINATION OF JOANN CLAREY BY MR. LUCAS: .

Q: Good morning.
A: Good morning.
Q' Ma'am, you're not a -- are you trained in anything

medical?

A: No, sir.

Q: No?

A: No, sir, I wérk very closely with medical because I'm
classification. L3

.Q: Okay.

A: The -- when I go to house people, I\héve to.look'at their

medical, you know, on intake, and then if\the nurée is having
-— the nurse or thé doctor has a issue with somebody, they
come to me because we have to discuss housing.

Q: So, you can‘t'offer any type of medical information as to
what's wrong with him?

A: No, sir.

Q: Did he ever tell‘you anything about this situ;tion; have

you ever heard that?
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JOANN CLAREY - CROSS BY LUCAS

A: No, sir, and we have something called the Prison Rape
Elimination Act that they signed upon coming into the jail and
it asks on there, in fact it's the very last question, if

you've ever been a victim of a sexual assault.

Q: But it's -- based on your opinion, it's understandable,
correct?

A: Uh~huh (affirmative response), oh, yes.

Q: Someone wouldn't come out and just ---

A: He would not be the first; that is correct. Uh-huh

(affirmative response).

Q: So, he‘would nct be the first and not report prior sexual
abuse? |

A: That is correct.

Q: Thank you. No further questions.

THE COURT: Any redirect?

MR. THOMAS: No, sir, Your Honor.

THE COURT: You may step down.

A: Thank you.

THE COURT: Anything further from the State?

MR. THOMAS: Your Honor, Mr. Moultrie's letter that the
Court has and also the statement which I would like to pass up
to the Court if the Court wants -- if the Court has any
questions about that, if the Court please, I'd like to pass up
this statement. .

THE COURT: All right. Let me hold it.
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JOANN CLAREY - CROSS BY LUCAS

COURT REPORTER: Would you like this marked as a Court's
Exhibit?
THE COURT: For right now, it's fine.

COURT'S EXHIBIT NUMBER ONE

MARKED FOR IDENTIFICATION

THE COURT: How long is the statement?

MR. THOMAS: Your Honor, it is probably about a forty-
minute statement, but if you -- it's broken‘up into three
parts and if you listen to the beginning of the second part,

it gets right into, I think, issues that are pertinent to this

motion.

THE CCURT: Does the State have a copy or the Clerk's
office have an indictmenf for which he is charged?

MR. THOMAS: Your Honbr, I believe we do.

THE COURT: Anything further from the State at this time?

MR. THOMAS: No; sir, Your Honor.

THE COURT: Mr. Lucas, anything further?

MR. LUCAS: Just, Yoﬁr Honor, that -- may I approach?
These are -- this is Defendant's motion to have Stanley
evaluated. I don'"t know that I provided it at the beginning.
I believe it went out in email, but this -~ and it has been
filed, Your Honor.

THE COURT: I have some questions, Mr. Moultrie, if you'd
stand please, sir? ‘

STANLEY MOULTRIE, HAVING BEEN SWORN
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STANLEY DELANOR MOULTRIE - BY THE COURT

TESTIFIES AS FOLLOWS:

THE COURT: You are —-- you can put your hand down. You
are Stanley Delanor Moultrie?

MR. MOULTRIE: Yes, Your Honor.

THE COURT: How old are you, sir?

MR. MOULTRIE: Forty-nine.

THE COURT: How far did you go in school?

MR. MOULTRIE: I graduated high school.

THE COURT: Here in Georgetown County?

MR. MOULTRIE: Yes, .sir.

THE COURT: What types of jobs have you held?

'MR.'MOULTRIE: Courier jobs, cook, warehousing.

THE COURT: Prior to your arrest, witﬁ whom did you live?

MR. MOULTRIE: Where did I live at, sir?

THE COURT: With whqmvdid you live?

MR. MOULTRIE: With myself, sir, and my wife.

THE COURT: Okéy. And how long had ybu been married,
sir?

MR. MOULTRIE: Since 2001.

. THE COURT: All right. Andvdid you -~ do you have in

children?

MR. MOULTRIE: ©No, sir, no biological kids, no, sir.

THE COURT: Okay. Did you have any formal education
beyond high school?

MR. MOULTRIE: No, Your Honor.
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STANLEY DELANOR MOULTRIE - BY THE COURT

THE COURT: Your lawyer has raised an issue here
pertaining to your mental health. You sat in the courtroom
today and he has indicated that you received some type of
treatment at SCDC; is that correct?

MR. MOULTRIE: Yes, it is, Your Honor.

THE COURT: Prior to going to SCDC, have you ever
received any outpatient mental health treatment?

MR. MOULTRIE: Wﬁen I was in the military, Your Honor, I
tried to seek help then.

THE COURT: Okay. How long were you in the military?

MR. MOULTRIE: Three years.

THE COURT: And what branch of military were you in?

MR. MOULTRIE: I was in the Army, Your Honor.

THE COURT: And to what level of rank did you achieve?

MR. MOULTRIE: Specialist.

THE COURT: And during your period in the military, where
were you stationed?

MR. MOULTRIE: Fort Riley, Kansas.

THE COURT: And when were you discharged from the
military?

MR. MOULTRIE: October 1988.

THE COURT: And for what reason were you discharged from
the military?

MR. MOULTRIE: My First Sergeant.—— reenlistment code and

end everything was an R4, but I couldn't come in because when
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I tried to get help and talk to the Major about seeking help
for my condition, I told him the things I was going through
and so he wouldn't allow me to reenlist until I seek further
help before I could come back in. I can't remember the
Major's name at the time, but that was the reenlistment code
they gave me, so I couldn't.come -- I couldn't reenlist in the
military in the condition that I was in.

THE COURT: Until you sought help?

MR. MOULTRIE: Until I sought help, yes, sir.

THE COURT: And you chose not to seek help?

MR. MOULTRIE: At the time when I came home and I find
out Mr. Harold Brown had been killed, and at the moment, it
just was the things that had been going and I juét at that
moment I coﬁldn't ~-~ my mother and father at the time, I don't
fhink they didn't have the resources to.get me the help that I
needed and it was just -- it was juét something that really
atfected me so that when I told my mother at the time that it
happened and she told me, she said, well, son -- because my
mbther'is a teacher as well and my father both taught school,
and when I approached her and, you know, need some help and
she said, well, sweetie, you know, just don't pay him
attention because everybody don't see it that that way. But,
you know, over the years, I thought my mother and father knew
about it but my mother had never told my father until -- until

I told him right before he passed, about six months before he
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STANLEY DELANOR MOULTRIE - BY THE COURT

passed in 2013. And at the time, Your Honor, it was just in
Georgetown, t