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STATEMENT OF ISSUE ON APPEAL

Did +he ALC err n a-PFfrming scbC’s caleulation of
Appellant’s prison sentence and determination of his
prod'ec-i’ed release dote +4hat exceeds +Hhe 5+a+u+ory

reciuiremen'f of efjh'l'y—{-‘ivo_ Percen+ ?



STATEMENT OF THE CASE

On  Juse 15, 3007, Darrell L. Goss (" Goss") was arrested and
qharﬂed in connection with a robber)r ot o clo+hin3 store 0 North Charleston -
He was held in the Charleston County Detention Center watil his trial on
February a3-aé, aceq, where he was convicted . A+ 5en+encin3, the Judav,
sentenced  Goss o twenty (80) years imPr:‘sonmen‘f, gx'vinﬁ him eredit for the
Hme spent i the covnty jail . Goss was transferred to the South Carolina

Department of Corrections (" scpc™) on March 3, 8009 where he bejan servinj

his sentence .

On Februqry I, 3033, Goss submitted o Kiosk rec,ues-f +o Classification
5+a+in3 that his  maxout date of September 13, 3035 was incorrect . He
stated his moxout date shovld be Juse 15, 3034 . Goss Further allege that
his earned work and Sooc] behavior credits weren™t  properly apphied +o his
sentence . On March 3, a0aa, Classification responded to Goss’s request
s+o,+in3 “ your maxout date was never June 8034 ", Goss +hen Filed o Step |
grievance mi-mmﬁnj his claims. On March 33, a03a, te Warden responded
5+a+inj Goss was receivin3 his work credits but not Sood +Hime credits
becavse he is serv:ng a 857 sentence and hod +o complete o mqnc{m‘ory 17
years before he could bz released . Goss Piled o step 3 sr:'evance, wherein
he clarified +hat Juse 15, 4034 weuld be 17 years of his sentence but that
his maxout date was September 13, 3035 . On April b, 3033, SCDC rendered

e Final decision s+a+in3 +Hhat Goss was rece,i\rinj his werk and 300d +ime



credits but that ™ there is no evidence andlor documentation fndfcan"fng +heot
your moxout date was Previously schedule for June 3034 “, scbC  further
stoted +that duve +o 39 disciplfnary convictions, Goss Is sarving more

than 17 years becouse of e loss of goed Hime and work credits .

On Moy 9, 3033, Goss Filed a notice of appeal with +he
Administrative Law Court ("ALC"). The case was assisned on Moy 19, 3633 .
On  September q, 3033, sebC filed o motion +o dismiss. On September 13,
2033, Goss filed o response in opposiﬂon of +he motion +o dizmiss, On
September A8, 3033, the ALC denied sCDC’s motion +o dismiss ond Srarrl'o.d
Goss*s motion +o reconsider , scbe 5ub5ec]ue,n+ly Filed o motion +o suPFlemur*
e record with o copy of Goss°s soocl +ime restore hf5+or7 screen  which +he
court 5mn+ed on September 38, 2023 . Goss Filed his brief on October I, 3033 .
On October U, 3033, Goss alse Piled o metion to supplement the record Ho
include  his certiticates of cOmFle+ion of programs . SEDC filed s brief on

November 88, 4083, Gess did not File a raply.

The case was re-assa‘sned on July 7, 30a3. On July ac, aca3, -he
ALC n o writen lkHer 4o scpc, stated ™ Ini+§cxlly, the Record shows Appellants
mex out date as ﬁep‘f?—mber 13, g0a3. How did scpc arrive ot +he max out
dote October 15, 3035 ? The DePar+men+'s brief does not exF'a;n +hig cho.naz !
Do Avqust 17, 3033, sCDC regponded ¢ the ALC's letter Correc-l—inj the ALC’s

statement -of Goss’s max out date from 50”+¢me|’ 1a, 3633 +o seP‘fember 13,

2095, and @,xplo.ined thot that date was C\cb'us-fed to October 5, 23034 once



an * error® was found . SCDC  Purther %xPlaineJ that s{npe the Pila’ng of ‘the
briefs, Appellant’s Prod'eo'fad maxout date hes C\dJ'us+ed cxgain dve o chcmges
in  Appellant's rate of earned work credits. Appellant's maxout dute 15 Now
July 15, aca4 “, On Gepember 15, 3023, the ALC issved an order Pinding
substantial evidence 5uppor+in3 seDC’s caleulation of Goss’s sentence and

determination of his ProJec+ec§ release date of Ociober 15, 3034 .

This appecd Follows .



STANDARD OF REVIEW

In an aPpeal of the Pinal decision of an administrative agency,
the ostandard of o.PPeche revew 15  whether 4he ALC's ananﬂs are 5uPPor+ed

by substantid evidence. sanders v. s.¢. bept of Corr., 879 5.C. 4N, 417, 665

5. E.ad asl, asa (c+. App. 8008 ) . Al+hcu3h +he qPPallMa court shall not substitute
its J'udﬂmen+ for “that of +he ALC as *o Pindt‘nas of foact, may reverse of
mocli-Fy decisions that are controlled by error of law or are clearly erroneous
in view of +the substantinl evidence on the record a5 o whole . TIn
dzhrming whether '*hef'- ALC's decision was supported by eubstantial evidence ,
the appellate  court need only Find, considerin3 the record as a  whole,
evidence from which reasopable minds could reach +the same conclusion Hat
the ALC reached . Td. This couvrt's review of +he ALC’s order must be
confined 4o +he record Provided on appeal . s.c. Code B i-az-blo(m).
Furthermore , the burden 15 on appellants 4o prove convfncingly thot  the a\?anc\,'s

decision 15 unsuppor“b.d by e evidence , Waters v. 5.¢. Land Res. Conservation

Comm'n, 33l .C. a1q, 33, 467 s.€.ad N3, 917 (1998) .



ARGUMENT

The ALC err in offirming %¢DC's calculation of Appellant’s
q f

prison  sentence and determination of his projected release
L] L Lv4

date +hat oXceeds +he statutory requirement of a.'ghw-
! T T

five perceat .

Appellont  was sentenced o twenty (3a0) years In prison Hor armed
robbery, kidnappinj, and assastt and bottery with intent +o kill . His sentence
began runnin3 June 15, 2007 . Urder state law, Appellant is ru,uired to serve
85 percent of his sentence in Prfson, and then he 15 release +o the
De,Par'l'men‘i' of Probation, Parole and Pardon Services (DPpPs) where Appellant must
complete twe (3) years in the community suparvision program (cop) . 8.C. Cede &
a4-13~ 150 (A), B 34-2al-BLOIA),(B) . SCDC must nohify the DppP5 of Appellant’s
" Pr‘ije°+ed release date " Six (6) months in advance of his release to the CSP .
5.C. Code ©a4-31-560(F)Y, Thus, SCDC 15 ‘task with +he responsibimy of properly
calcula+;n3 Appellant's sentence , or else, he risk an extended period of

Incarceration beyonrj that which 15 re?uirec] by Jaw .
Such 15 +4he cose here .
5.C. Code B 34-13- 150 Provirjes , i Per+inen+ Far'l'

(AY An inmode convicted of a " no Farole offense” . . . 15 net



eligible For early release d:’scharje, or communi%, 5ngrv55ion
as Proﬁded in Section a4-al-660, vehl +the nmate has
served at least eighty-five percent of the actval term
of merisonmen+ impoeed.. This percentage must be calculated
without ~the apphication of earned work credits |, education
credits, or Soocl conduct credits, and is to be applied to fhe
actval +erm of irnprifsommmL imFoﬁeC’, not incluJEnﬂ any portion

of +the sentence which has been suspendul .
$.C. Code B a4-91-56D Provideé, n Per+inen+ Par+5 :

(A Any sentence for a Y no Paro)e, offense ” . . . must
include any term of incarceration and comﬂeﬁon of o
community 5uPerv;5|'on program oPera-hzd by the Department of
Proboction, Parole, and Pardon Services, No Pr{soner who 18
&rvinﬂ o sentence for & " no quole, offense ' s ql.’giblz +o
participate in o Community Supervision program vatil he has
served the minimum peried of incarceration as set Forth n

section B4-13-150 .

(FY The Da,,mr+men+ of Corrections must no+i-FY the D@Par+men+
of Probation, Parole, and Pardon Services of +he ProJ'ec-l'ecl

releagse date of any inmede servinj o sentence for o " no

Parole offense " one hundred o,ijh'fy days in advance of his



release to communih/ 5uPervieion .

Appellant’s convichions For armed robbery, kiclnaPpins, and assault and
boHery with intent Yo kill, are no Parole offenses . 5.¢. Code © 34-13-100.

Therefore, Appellant must gerve 857 of his sentence before he is eligible for

“ early release | discharje, or community 5uParvigfon ", Bolin v. 8.C. bopt. of
Corrections , 415 $.C. a76, 781 s.E.ad 914 (Q0le) . Eighty~ five percent of a0 years
15 17 years . Seventeen years from June 15, 3007 would be June 15, 3034 . The
ALC  correctly found this date to be Appellant's ™ earliest possible release dote !
However, she erred in Finding that the loss of 3ood time credits cesulted in

5ChC recalcula-ﬁna Appellant's  maxout date +o October 15, 2034 . R. pp. 41-48 .

As o mater of first fmFression, Appellant point out to the Court
thot SCDC  has e,rrone,ously recalevlated his release date on ot least Four
5@Pam,+e occasions ., First, scDC had Appellqn+'5 maxout date set at D’cmum7
N, 3086 (i.z., 93% of his sentence) ., Second, i+ had his maxout date ot Geptember
19,2085 ( Q17 of his sentence). Third, 1+ had Appellant's maxovt at October 15,
2034 (877 of his sentence ). And fourth, i+ curren+17 hos Appa”an+'5 maxout
dote st Sfor Cj'uly 15, 3054 (867 of his sentence), R. PP 33-35 ; R. pe 46, +n. |

Notably, 6¢DC has never correctly calculated Appellant's release date ot June 15,
[ T

aca4 (857. of his sentence ). R.p.d (" your maxout date was never June aoaa") ;

R.p-5 (" Be advised +hat +here is no evidence and/or documentation indu'couﬁna

+hat your maxout date was Previously schedvled for June 9034 ") .



Appallarrl' contends +he ALC erred by oJlowfng 5CDC +o extend
his  sentence beyond the statutory requirement of 85 percest. ScDC did
50 by nejm'vlfe/)/ cLPplyfnj ¢ deducting) Appeliant's soocl +Hme credits, which
viclates the statutory mandate that he percentage “ must ke eoleulated
without e epplication of earned werk credits, aducation credits, or gocd
conduct credits, and s 4o be applied o the actual term of ,‘mprisonmen‘f
imposed " xzd. Appellant maintain that the caleulation of his 857% Period
of incarceration must not include any agplication  of credits | whether

Posai-h've, or nega-Hve, — 1.e., ¥ Increase or decrease APPa"am"s sentence .

Sampson V. Ozmin+, 3009 WL 1834373 (D.5.c.)C PlainhifF claim he was only
re?uired to serve eighh,-{—‘iva Farcen+ of his sentence, sSuvch +hat +he 3rqn+in3
or +akin3 away of Sood +ime or work credits would not offect his release

date ) .

To be sure, 6.C. Code B 34-13-310 which governs the G.Fp“ccx“"fon

of good hme  credits, provides, in pertineat parts |

(E) An\, pereen  who  has served the +erm of imPriéonmen+
for which he has been sentenced less dedvetions allowed
For Sood conduct 15 considered vpon releaze to have
served the entire term for which he was sentenced

unless  the person i requirec' +o Complete o communf+¥
L l ¥

supervision proaram pursuant to  Section a4-a3l-560. IF
T [ \J ]

the person  Is required to complete o COmmuni’ry su?arvi:awn
T f i

io



pregram . he must complete his sentence as previded
v [P} 1 1

in Sechen 34-31-64D Pr:’or +o discharge frem the
\J

criminal  justice system .
J 7

LF) Nc  credits earped pursvant +o this  Sechion may
T [

be cLPPlied in o manner which would prevent Pull

loarHcf'pod’ion in  +he Department of Prebation. Parole

and Pardon  Services ’ prarelease or  commumty  supervision
L T T

preacram 05 providec’ in  Section 84-3l-560 .
L) T

Appallcm+ submits the Plain lanjvaﬂe, of 8 3a4-13-4310 (F) Prcv{de
+hot no good +Hme credits can be aPPliec’ to  prevent him from bc',[nj release
+o communi+y suPervision after ApFeHcm“f' hos served his 85 . Pe,—,‘od of

confinement . State v. Grisgeht, 8034 WL 463630 (February 7, 30343 ( when +he

Ianguage of o statvte 15 Pla,‘n, Unambfguougas and conveys o clear and definite
meoming, the rules of 5+a+u+or-/ eonstruction are unnecessary, and o court has
no right +o impose another meanina‘H citing, Hodges v. Rainey, 341 s.c. 79, 85,

533 s.E.ad 878, 581 (3000)) .

APPaHan-} ossert that his suvbstantive due process righ% were

violated by he increase of  his PriSon sentence . Hawking v, Fieeman, 145

Fad 733 (4m cir. 1999), Appellant has o liberty interest in his manda'l'ory

release From Prison +o  the CommunH'y superviaion P”’jmm ofter 5a,rvin3 85/

of his sentence . And 5cDC arbi+rc\rily dQ,Privecl ApPe,llc\m‘ of thot interest



by e,'»t-hndinﬂ his Periocl of incorceration beyond ei3h+7~ five Farcen+ )
scdDC's achion omounts +o an obuse of power or power emPloyed 0%

an instrument of oppression. Id.

CONCLUSION

For oll +the Forwgoinj reasons, -this Court shopld reverse the
Jvdﬂmeﬂ’ of +he ALC .

R%PecH‘uNy Submi+ed ,
Laril] &. Frevs

Darrell L. Goss # 305517

Evans Correctionad Institution
s10 Highway 9  West

BenneHsville, 5C 39513

March 39, 3034

ia



