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RULE 243 EXPLANATION

Greeting's to the Honorable Judges Just ices of the S.C. Supreme Court.

The lower court has held that my ECR application was untimely filea ect.

This 1s my explanation to the court why the lower court was orf polnt on

the law pertaining to my application.

The lower court recognized my factual predicate that "THE S.C. COURT OF
APPEALS USED MY PURPORTED WAIVER IN THE TRIAL COURT TO SUFFICE AS A WAIVER

IN THE APPELLATE COURT CAN BE LITIGATED UNDER THE DISCOVERY RULE."

The precedent in question is State "vs" Dial,429 S.C. 128,838 SE.2d.501(2020).

I filed this PCR action within one year after discoverirng 1t, while my last
PCR action was dismissed.

The lower court in my opinion failed to recogmzed the [JJurisdictional

bar of the 6th Amendment if my purported waiver was 1n fact UnConst ituc iomal.
[This [Clourt has squelched the validity of my purporcted waiver of ny

6th Amendment Right to counsel, by the holdings 1n your prececent

State "vs" Dial, Supra.

Likewise, because I asserted the discovary rule pursuant to the S.C. Code
ann. § 17-27-45(c); McCoy "vs" State, 401 S.C. 303,737 S.E. 2a. 023 (8c2013)




The lower court should have explored this Constitutional 1issue.
This was in claim 11-E-1 & 1l1-E-2.

It was [t]his court who made the famous phrase, " A PCR APPLICANI' IS ENTITLED
TO ONE FULL BITE OF THE APPLE.

The lower court should have granted me a PCR hearing on ground li-A-1 because
I have never had counsel appointed in this setting at all, which 1s
Constitutionally problemacic.

In my opinion this is a glarring l4ch Amendment viol at 1on.

Ground 11-B-1, to wit, DENIED COUNSEL AT MY COMPENTENCY HEARING HELD ON

APRIL 10th 2000; and ground 11-B-5, to wit, "I WAS DENIED EFFECI'IVE ASSISTANCE
OF COUNSEL AT MY PRE TRIAL MOTION HEARING HELD ON MARCH 29TH 2000 have not
been adjudicated by the court's act all.

Critically serious, if this court review my [f]irst Pk application, you

will surely recognize that I specifically and uneguivocally raisea both

these factual predicates, and the order of dismissal absolutely don't

address these issues all to adhere to the S.C. Coae Ann. § 17-27-80.

Because these fact's exist the lower court coula have yranted me a nN=2aring.

I was by law to have a full and fair opportunity to presenc my claims, and

have them adjudicated, Love "vs" State, 428 S.C. 231,834 SE.Zd.19% (s.C.2019).

I am surely being denied egual protection of the law, and Due process or

law if the lower court refuses to review this matter for 1itself and sStop
relying on a order prepared by the stace.

My l4th Amenament Right to the U.S. Constitution is being squelchea by these
claims not being adjudicated, because effective assistance Of counsel 1S

bedrock, 566 U.S. 1,132 S.CT. 1309 (AUJ.?__).

In ground 11-B-2 I informed the lower court that I was demied effective

assistance of counsel on remand, but again the order of dismissal do not

address these issues at all. Being 80, the lower court should have granteqa

me a hearing.



All other claims should be given the Stace "vs" Dial, Supra analysis,

As far as my sSubject matter jurisaictilon claims, those can be raised at
anytime in any proceeding, and the claim can never be untimely riled, and
the doctrine of res judicata do not apply to these claims.

I reassert my "RESPONSE TO THE CONDITIONAL ORDER OF DISMISSAL BY VERBATIM
TO SUPPORT THIS EXPLANATION.

Jurisprudently speaking, the lower court did not address my claims of Lraud
on the court at ail.

This much 1s certain, there can only be one ftarm 4 adjudicating the PCR
59(e) motion.

To the contrary 1in this case, we have [t]wo, aone real, and one msleading.
Surely the lower court should have haa a hearirng to determine che validity
and authenticity of the document prasented by the state i1n this litigation.
The one I have 1s the one 1n the record 1n [t ]his court, ana I have no 1aea
where the state got there form 4 from to msl=ad the lower court.

If my form 4 is authentic, then 1t 1s a bitter pili to swallow, but the
real jurisaiction of this cas2 would still be 1n the court of Common PL=as.

Because these fact's exist, the lower court should have granted me a hearing.

I assert my rights under the S.C. Const. Article I ¢ 3 and the ldth Amendment

ana oth Amendment to the U.S. Constitution.

Respectful ly suomict=0
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