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[ PREAMBLE ]
The State of South Carolina prepared a conditional order of dismissal,
and presented it to the court to dismiss this action-
The order drafted by the state avers that this action should be Gismissed
for the following particulars, (1) This action is untimely filed,
(2) This action is barred by the statute of limitations, (3) This action
is successive to Applicants previous PCR action. {(4) Its barred by the
doctrine of res judicata, and (5) This action fails to comply with the

Uniform Post Conviction Procesdures Act.

Applicant will demonstrate to the State: and to this court that there are
rock solid exceptions to these asserted defenses that I respect, however

the [1)aw still requires a PCR hearing in this matter.
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[ STANDARD OF REVIEW ]
Summary dismissal of a PCR application without a hearing is appropriate
iolnly when (1) it 1s apparent on the face of the application that there
is no nead for a hearing to develope any facts and (2) the Apolicant 1s
not entitled to relief S.C. Code ann. § 17-27-70(b). .
"When considering the states motion for summary/oismissal, whére no
evidentiary hearing has been held the PCR judge must assume fact's presentea
by the applicant are [t]rue and view those fact's in light most favorable
to the Applicant, Leamon "vs" State,363 S.C. 432,61 S.E.20.494 (S.C.2005);
McCoy "vs" State,40l S.C. 363,737 S.E. 2d. 623 (2013).

Critically serious, When an Applicant alleges fact's that would establish
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an [e]xception to either the statute of limitations or the prohibition
against successive PCR applications and these fact's are [n]ot conclusively

refuted by the record before the PCR Court, a guestion of fact 1s raised

which can only be resolved by having a PCR hearing,
McCoy 401 S.C. at 369,737 S.E. 2d. at 626.
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There are several iron clad Federal Constitutional Law, and State
jurisprudence that requires a PCR hearing for Appliant's factual predicates

to be adjudicatea on the merit's.

[ 11-a~1 ]
APPLICANT HAS NEVER HAD A FULL AND FAIR
BITE OF THE PCR APPLE DURING HIS FIRST
OR SECOND PCR ACTIONS

gvery PCR Applicant is entitled to a [Fjull and [Fjair bite of the PCR apple.
Applicant has never had that bite, and because he has not, he is entitied

to a -PCR hearing for the following particuiars;

[A]. There has been a total breakcown in procedural due process in Applicant's
first PCR action. Applicant was impermissibiy deniea cophsei for 406 day's
before he appearea in court. The net effect is this was 406 day's with no
counsel to assist him. 4086 day's with no attormey to confer with, 406 cay's
wiﬁh‘no counsel to insure that [ajll my available ground's for relief were
inciudéd in my PCR pleading's, and 406 day's with no counsel to amend my
PCR application.

Secundum Regulam, I was suppose to be [p]rompty appointed counsel, and my
logic to this diction is anchored from [R]ute 71.1(d) SCRCP: |

17 S.C. Jur. Post Conviction Relief § 21; styled "Appointment of Counsel"
Whitehead "vs" State,310 S.C. 532,426 S.E. 2d. 315 (s.C.1992)

‘Odem "vs" State,337 $.C. 256,523 S.E. 2d. 753 (8.C.199)

Richardson "vs" State,377 S.C. 103,659 S.E. 2d4.493 (5.C.2008).*

A violation such as this i1n a FCR setting in sumply [Uinprececented, ana
[(Blnjustifiable, and if this wouid happen to anyone in your family or friend,

you woulid scraam.
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This much is certain, out of all the PCR precedent's that 1 have reviswed:
I AM.THE [O]NLY PERSON WHO WAS NOT APPOINTED PCR COUNSEL AT ALL ! .
U.s. Supreme Court jurlsprudence 1ntorm s us that "Assistance oL Courset
[b]eculns wich [Alppointmentc of counsel"'

U.S. "vs" Cronic, 466 U.S. 648 104 S.Cl'. 2039 (1984);

erght "yg" Van Pacten, 552 U.S. 120,128 S.CT. 743 (2008).

From this respective, I can say as a truth to this court and to God that

I naver had assistance of counsel auring my first PCR lltlgathﬂ wnich of fends

Pederal law as determined by the U.S. Suprame Court,
Martainez "vs" Ryan,566 U.S5. 1,132 S.CT. 1309 (2012),

and the due process clause of the l4th Amendment which guarantees Applicant

equal protection of the laws, fundamental fairness and procedural due process.

Some may quibble that I waived counsel on. the 407th day of PCR case.
Well what about the 406 day's before the purported waiver ?

Jurisprudentially speaking, there 1s no 6th Amendment Right to counsel in

.a PCR .setting. With that being said, A waiver under the Constitutional law

of counsel in a trial setting 1s totally [ajiffernc in a PCR Seeting.

My point is this, in a PCR Setting you must fiwst be [ajpporntea counsel -
before you can waive it, because you have no Constitutionai enticlement
to even have it. '

Howaver when your waiting to go to trial, you can waive counsel [blefore
you a;:e appointed counsel because_yodr Constcitutionally enticled te counsel
under the Fecgeral and State qunstitutions, sO there 1s a reocognizable
distinction. v

To sum this matter up, because I am the [olnly man in the History of the
State of South Carolina who has never had assistance of counsel to help
me prepare for my PCR hearing, which is a total abolition of

Rule 71.1(d) SCRCP I can say with confidence that 1 have not had a full

'<_and‘ fair bite of the PCR apple, all I got was the brown stem hanging out

the apple.

[B].To add fuel to the fire, I wanted the salicitors from my case to be
present at my PCR hearing so I could _questim them uncer oath on the stana.
Shockingly: Luck Campbeli, for Dan Johnson even showad up, they were both
1nabsentia. '

It is not fundamentally fair for me to have my day in court and the state

don't even show up with the two psrsons who prosecuced me.:
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I did not get the testimony on the recora Lo demonstrace how I was mistreated
by these two prosecutors,; becuase they did not show up, ard the courc dia
not do anything relevant to get them to the court room.

This was cercainly unfair, and prejudicial to my PCR case. .
NOW, THAT LUéK CAMPBELL HAS BEEN DISMISSED FROM THE SOLICITORS OFFICE FOR-
MISCONDUCT IN OFFICE, AND DAN JOHNSON HAS BEEN SENT TO THE [FJ}EDERAL
PENITENTIARY FOR HIS CRIMES AGAINST THIS STATE., AND TOYTHE UNITED STATES,

I CAN SAY WITH THAT THE STATES CREDIBILITY HAS WENT DOWN THE DRAIN AND THE
DOOR TO JUDICIAL SCRUTINY IS WIDE OPEN.

Now my claim that the state fabricated this case and the documents in this
case are now alive, because I was being prosecuted by people who were
perpetrating solicitors but they really were criminals.

To all the people who I told Luck and Dan were Criminals and you didn't -
believe me, go look in the mirror and see how stupid you look now, and I'il
pull that shoe out of your mouth for you. »

I cant have a full end fair heariry 1f the main wictnessas for the state

don't even show up.

[Cl.When I received my oroer of cismissal, I aidn't know what o ao.
I had never been 1n a PCR setting before. I had co read and try and figure
the process out by myself.

I rtruly believe I should have haad counssl to help me prepare this motion

properly and I did not.

[D}.Several of my PCR claims have never been adjudicated, ang the court
refused to entertain cognizable claims during my PCR hearing which I wilil

discuss infra.

[Ei.During my second PCR litigation, I raised several claims of lack of
subject matter jurisaiction, and the court never appointed me counsel for
theses Jjurisdictional defects, that were not conclusively refuted by the

record.

{Fi. & full and fair bite or the PCk agplé encal Is appallate review,
Qdem "vs" Scate;337 S.C. 256,523 S.E.20-753 (8.C. 159 );

Aice "vs” State,305 S.C 448,409 S.E.2d. 392 (8.C.1991);

Mack "vs" State, 433 S.C. 267,855 S.E.2d. 160 (S.C.2X21);

Austin "vs" State,305 453,409 S.8.2d. 395 (8.C. 1991);

At the time I mailed my notice of app=zal to the S.C. Supreme Court the mail-

room here at the institution was having probiams with staff to do thess
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sevicas, so I could ﬁot'do certified marl.

I presenc to this court as my ev1oence, 4 letter from the Clerk of the S.C.
-Supreme Court that the State high Court did receive my notice of appeal

with f“ertJIlcate of service. ( SEE EXHIBIT A ) ,

However for some unknown reason my appeai was imerimssilboy diSmisseq_ because
1 did not show that the state was S2rv=0 Lh2 noLicCe oL appal.

Ruie 203 SCACR only reguires that I serve the court with L‘.h&; otice of. appal
and a‘proof of service, which i1s what 1 aic ana 1 gia aoL ggt appellate
review. ' ' l

Being so, I Gid rot have a fuil and fair bite of the Pk apple auring ny
second PCR litigation eithdr.

X kK KX Kk X k k& Kk k k& % K X

{ 1l-B-1 ]
I raised the factual predicace that "I was deniea effective assistance or
counsal ‘at my competency hearing hela. on Aprr l lux:h, 2000 vuring my rirst
PCR llt" oat ion" .
It is hypercritical for this court to recognize ana acknowiedge that this
factual predicate has [nlever [e]ver been adjudicated on the [mjecit's by

any court .

Ler . .me be pellucia, there were [tlwo comperency hearing's held in this case.

I~

The [icst oné was helda on OCTOBER 18TH 1999, and the secand one was hela on

APRIL 10TH 2000 which was tne f1rsc day Of wmy crimial ‘Crldi-

Importaniy, voch these hearing's were pursuant to State "vs" Biair,
275 $.C. 529,273 S.E.20.53 (S.C.198L). ‘
The cranscript of the [fjirsc PCR hearing 1s concrete prool that I informeq

the court that there was no court order appointing me effective assistance

of counsel for Bair hearing on aAprii 10ch 2000, and this matter was litigated

alwost Co an argument.

Shockingly, thée order of dismssal states:

QOESEL DURING THE BLAIR HEZRING. ASCHIEFAH‘IH\IISE?A’EVEJHIE, ISI@EDPNCRIE?(FDISMISAL
DMEDOCI%ERIS"EI% APROINTING DOUG TRISLOW TO REPRESENT ‘THE APPLICANT AT TRE {F]INBL
QOPETENCY EVALUATION HEARTNG". ( See arcer of aismissal page 27-31.)

Breryoaly Wil uroerstand 1y part here The First PR coitt did no see ary merit's with ny
claim becauz the smte wio dAa e this arder wone dw che [w]vorg Ccmaecemy hearirg to
keep e from aromtic mwersal .

Most obvious; the PCR court adjudicated this claim on the on a issue that



I ara [njot even raise

B3

i filed a ruie 59(e) motion to alter or amend the judgment because it was

a ”E‘ACTUAL INACURACY"1n this matter that was vital to my litigation.

The Court didn't pay 110 aCL@ntli ol 4L aii. _
Jumsgruaenw_auy speaking, "[sjp=01flcas:10n of one tnmg s the: exclumon
of the other, { RNIMERAID UNLIB EST EXCIUSIO .ZL‘]}:,RLS yhas critical -importance in
this matter, becausg when 1 ‘pﬁt my BCR pieaaing’'s berore the cowt that

I was demed [_elffectlve assistaﬁce of cous=2l at my Blarr hearing on the
day of my trial, which was April 10th, 2000 , I shoula [njot have received
an order of dismissal derying me relief fram a Blair hearing that ook place
on Occober 18th 1999, which is in the wrong year. |

This much 18 cercain, the diction in the oraer of dismissal'is grossly off
point on the real fact's in this matteér, o there 1s no devate that che
oraer. of dismissal does not achere to the findanyg of fact, ana conclusion
or itaw j’urisprudence ragquire py the SIC. Cod2 ann. © 17—27—-'80;

The law arises from fact's.( tx facto Jus Uricur ) however when the court
adjuaicates a claim on the wrong fact's, reality 1s that adyudicat ion is

tancamount to no adjudication ac all on the real merit's of . che case.

This ciaim was timely rilen, and it cannot be asemed as successive, because

1t has never been adjwicated, and raised 1n the first FCR application.

=

cannot believe that I saw a Res Juwicata issue in the order of dismissal.

M~

gon't know what they do in hina, North I\cc-"a, or Kussia or ary other
flam country, but here in the United Statses Of lunerlca, There mustc be pricr
adjudinaC1on of the issue on the werits in a court of competent jurisdiction
before a :eé judicaca defensa can be forthwicth., this 1s a key element of

res judicata,zinn "vs" CF1 Sales & Marketing 415 S.C. 93,780 5.8.2d.611( 2015).

Given this sharp realicy, noboov can saaousiy say dhat Agplicant hed a
full and fair bite at the FCR gpple when his claim of being cemea counsel
act a compentency hearing is being ignored by the court's. .

TO DEMONSTRATE HOW CONSTITUTIONALLY REPUGNANT THIS MATTER IS, LOOK AT THIS
FROM MY RESPECTIVE, WHICH IS "I AM THE ONLY AMERICAN IN THE HISTORY QF ‘THE
UNITED STATES WHO EVER REPRESENTED THEM SELF IN A COMPETENCY HEARING PRO.SE.

No matter where you lLook in the records' of this case, vou'will ot find

ajudication on the merits of my claim that I was denied counsel on Apridi

10ch 2000. I welcome you to Look, good luck.



{ 11-B-2 ]
in '.'Applvic'ant‘s first PCR applicaction, Applicant claimed thét he was deniex
eLffacfive assiscance ot counsel on {rijemand co repair hlb trial transcripc.
This factual predwcate was ralised as grouma 10-b~-i on page 15..
Tner= 15 a plathora of transcripc r=cord to show that Aoplu,anc had a
nr,caamng* ul discussion with the PCR Courc Jwige abour_ this issue.
THIS COURT IS NOT EVEN READY FOR THIS,, EUT WHAT SHOULD SHOLh THE CONSCKENCL
OE}THIS COURYT IS8 THATITHE ORDEx OF DISMISSAL DOES NOL EVEN ADDRESS OR
ADJUDICATE THIS FEDERAL LAW CLALM AT ALL, NOW HOW ABOUT THAT 2
The Scate and the Cowrt just Vanished my Federal Law Claim, the real reality
is the court's have said F the U.8. Constitution: and F_______ ALL
$HE JUSTICES OF THE U.S. SUPREME COURT WHO MADE THE LAW THAT A CRIMINAL
DEFENDANT I8 BNTITLED T0 EFFECTIVH ASSISTANCE CF COUNSEL'ATﬁEVERY CRITICAL
STAGE OF "THE JUDICIAL PROCESS AND ON THE FIRST APPEAL.
Put. ahother way, chers 18 ébsolurmly [Njo finaing‘s of fact or conciusions
of law on this factual predicace wiich is absoiucely :.hoc;clm wha-n this

country belsters chat it 1s the Champion of Baumocracy.

1 'would ask this courc o pause, andg review the pfopbsed orcgar of gismissal
for yourself, regardless of what the A.G. office writes J..n the proposed
order. ' _

If you o review the diction drafted by the state, you will acknowiedge’

my poinc, that there 1s no adjugication at all on this cleaim, which is the
most [elgregious -Constitut ion viclarion there is tor a crimiml defencant.
This was a structual, ]urlsdiétionai defect that reguired a&i;omtlc reversal

and 1 was cheatea ouc of my relief by the FRAUD OF OMISSION.

Effective assistance of counsel should have been appointea bacause the trial
aria the appeal integricy hinged on getting the cranscript in proper form
ana no counsel was ever appointed. The state ana the court ran rrom this
clailm because 1t's the unarspuced truth, and the best thing.they could do
wds (ot answer the claim, which thay dia to there own paril, becausse now
rhe law 1s lurking.

™his 1s cercélnly a procecaural i1rraguiarity that raguires a PCR hearing;
Wasﬁiﬁgton "VS" State,324 S.C 232,478 S.E. 2d. 833 (S.C.1996).

I STILL CANNOT BELIEVE THAT THE COURT DID NOT INCLUDE THIS CLAIM IN THE
ORDER OF DISMISSAL AT ALL.. ‘

Agalm- "NOT AT ALL” Please, I am asking this court to 1ook for yoursel £,
and don'i~ believe what in the order of dismissal.

WONE OF THE DEFENSES IN THE ORDER OF DISMISSAL APPLTED TO THIS FA¢TUAL
PREDICATE.



[ 11-B-3 & 11-B~6'] -
Abplicant aver's that he was denied effective assistance of counsel during
[d]lifferent critical stages of the judicial process. , ‘
The first order of dismissal does not adhere to the S.C. Code Ann. § 17-
27-80, because it does not specifically and unequivocally in it's diction
st':at'ei_'t‘:h,at_' Applicant had effective assistance of counsel or not during these
stageé;' To prove this peint, the diction in the order of dismissal states;
*"The Applicant has:failed to demonstrate any prejudice whatsoever entitling
him to relief even {alssuming his allegations were legitimate" (see first
order of dismissal pg. 27 of 31) _
This language leaves us to speculate and conjecture as to whether the
Canstxtutzenal command was met ©r not.

To be sure, the word [a)ssuming cannot be used in the fact finding process
required by the S.C. Code am. § 17-27-80, because assuming is defined as
"PO THINK THAT SOMETHING IS TRUE . ~~:= OR PROBABLY TRUE [W]ITHOUT [K]INOWING
THAT IT IS TRUE", likewise the word [flact is defined as "SOMETHING THAT
TRULY EXIST OR HAPPENS: SOMETHING THAT HAS lACTUAL EXISTENCE: A TRUE PIECE
OF INFORMATICN".(Merriam Wester Dictionary 2024)
Acknowledgmg these defifiitions, there is a glarmg [d]:.stmct:.on between
. the words [a)esuming and [f]act. ‘

Plainly put, In the United States of America cur Constitutional Law Stl‘lcta
rigid and inflexibie abeut being provided effective assistance of coumsel
durmg critical stages of the judicial process, and when a criminal defendant
© ¢+ wnrraises a claim of being denied counsel in a PCR setting, the
order “from the court must state plainly if the Apphcant was denied counsel
oz [n]ot, anything to the contrary is a bunch of cow patties.

There wasA no finding of fact, and there was no conclusion of law either.

How can this be elementary. the court order plainly stated applicant failed
to demonstrate any [plrejudice whatsoever assuming his allegations were
true". I don't know who in the A.G.'s office drafted the order of dismissal
but this is the most UnAmerican language that I have ever witnessed in a
com:t"_'grder. because it is edged in stone in both state and federal precedents
that no prejudice is required or need to be demonstrated when a criminal

is denied effective assistance of counsel during a critical stage of the
judicial process. Tc be sure the language of the S.C. Supreme Court is
straight forward, to wit, "IT IS NOW SETTLED HOWEVER THAT AN ACCUSED IS
ENTITLED TO THE ASSISTANCE OF COUNSEL AT EVERY STAGE OF THE PROCEEDING

AND THE FAILURE TO HAVE SUCH ASSISTANCE IS [R]EVERSABLE ERROR EVEN THOUGH
NO PREJUDICE IS SHOWN" State "vs" Williams, 263 S.C. 290,210 S.E.2d. 298




In Brect "vs" Abrahamson,507 U.S. 619 (1993) the U.S. Supreme Court explained

"aA CRIMINAL DEFENDANT NEED [N]OT DEMONSTRATE ANY PREJUDICE IF HE SHOWS THAT
HE WAS DENIED COUNSEL AT A CRITICAL STAGE OF THE CRIMINAL PROCESS, THE DENIAL
_ OF THE SIXTH AMENDMENT RIGHT TO COUNSEL IS A [SITRUCTUAL ERROR THAT REQUIRES
[AJutomatic [R]EVERASAL, AND NO [P)REJUDICE IS REQUIRED".

Also see, Roe "vs" Florez-Ortega, 120 S.Ct. 1029 (2000):

Smith "vs" Robbins,528 U.S. 259,120 S.CT.746 (2000):

Strickland "vs" Washington, 466 U.S. 668 (1984):

wWoods "vs" Donald,575 U.S. 312 (2015)

Wright "vs" Van Patterson,552 U.S. 120 (2008);

Bell "vs" Cone, 535 U.S. 685 (2002);

Gorza "vs" Idaho,139 S.CT. 738 (2019);

Compelling respect, Federal law as determined by the United States Supreme
Court is the [S]upreme [L}aw of the land ( UNITED STATES CONSTITUTION

VI CL.2 )-THE CONSTITUTION AND LAWS OF THE UNITED STATES SHALL BE MADE

IN PURSUANCE THEREOF; AND ALL TREATIES MADE, OR ﬂHICH SHALL BE MADE, UNDER
THE AUTHORITY OF THE UNITED STATES, SHALL BE THE SUPREME LAW OF THE LAND;
AND THE JUDGES IN EVERY STATE SHALL BE BOUND THEREBY, ANY THING IN THE
CONSTITUTION OR LAWS OF ANY STATE TO THE CONTRARY NOTWITHSTANDING !

The net effect of this diction from cur nations Constitution pertaining

to this matter is that the court order in regard to me demonstrating
prejudice is notwithstanding. This is not my logic, this is the command

of the Constitution, because I was denied relief contrary to the law.
Requiring me to demonstrggéj“fs ot the law in the United States, if you
don't believe me call Washington, and they will surely tell you the samething.
Reality is this, I did not get a findihg of fact, or a_ conclusion of law

on [N]one of my denial of counsel claims.

The court order is so disrespectful to the U.S. Constitution, and Federal

law as determined by the U.S. Supreme Court that it's a shame to all our
military men and women who have died for this country. and I say this because
my grand father bled on the battle field for this country and this is how
you treat me ?

The purported conclusion of law in the order of dismissal is really no
conclusion of law at all, because it's not the law, it might be the law

in another country, But ane thing for sure, reguiring a Applicant to prove
prejudice from being denied counsel during a critical stage is not the law

in the United States. 9



[ 11-B~4 ]
Applicant aver's that he was denied effective assistance of counsel to consult
with prior to his psychiatric examinations pursuant to the precedent
Estelle "vs" Smith,451 U.S. 454,101 S.Ct. 1866 (1981).

This is the first time that I have raised this claim.

The reason why is, that I was denied assistance of counsel during my first

PCR case to make sure all my claims were raised which is a rule 71.1(d)SCRCP
violation.

TR AT AL T AT A A AT AT AR T A T LA A b R AL A A A A I TR AL IR TR TR AT T T kT hh Ak hdh thd ki kx

[ 11-B=5 ]

LR e s et s st el Rt IR IR LTS LSRR T LR Y L X2

In Applicant’s first PCR action, he raised the factual predicate that he

was denied effective assistance of counsel at his PRE-TRIAL motion hearing
held on March 29th 2000.

In the order of dismissal on page 26 of 31 the caption is styled,
"INEFFECTIVE WAIVER OF COUNSEL DURING {P}RE-TRIAL, AND POST TRIAL STAGES
(llmK-l), (11-L-1), (11-m-1), (11-N-1), (10-0-1), amd (11-P-1).

As a threshold matter, these claims should have been adjudicated [s]eperately
under the fact finding, conclusion of law criteria stated within the

S.C. Code Anmn. § 17-27-80, and they were not.

however, and most important., and critically serious, the order of dismissal
doss mot adjudicate this Constituticnal claim AT ALL!

I know this is shocking, but you can't find nothing in the order of dismissal
making reference to the PRE-TRIAL MOTION HEARING HELD ON MARCH 29TH, 20CO.
Now I know you want to look for yourself, so I will hold up, and take a
coffee break. ( 5 minute Break ).

Ok, now that your back, and see for yourself that the order of dismissal
Goes not address this Constitutional claim at all, how can you say that

I had a full and fair bite of the PCR apple ?

One thing me and the state have in common, I'm tired of litigating this

case. The remedy is send me the very best person out of the Attorneys Generals
office and meet me in the court room, let's litigate the issues, and when
The Court do a proper court order, this matter will be ended, however it's
not right to not address my issues at all and scream res judicata, and the
court never produced a finding of fact or conclusion of law on this claim

Nevertheless, this is a procedural irregularity that requires another PCR
HEARING, Washington supra.

10



[ 11-C-1 & 11-C-2 ]

These factual predicates were not raised in the first PCR application.

The reason why is because, I was denied PCR counsel to consult with and

to amend my application, which is a rule 71.1(d) SCRCP violation.

Applicant aver's that he was denied effective assistance of counsel on appeal
when he relieved himself as counsel.

Likewise because Applicant is entitled to effective assistance of counsel

on his first appeal., this matter is Constitutionally sefious, and the court
should entertain and adjudicate this factual predicate on the merits because

it's not conclusively refuted by the record.

Thhxhrk khkdk dhk ik A Tk kkhkk ek kdkkdkddk ko kkhrhkkhdkkhkddddkdhhd dhdhdhkhkhhkArkhk T kdrhhkrhkhkihkdx

[ 11-D-1 ]
AR AR R A AR A A AL A A A A A AR AR R XA LTI A AT LA AT A Ak kAT Ak Ak d kA hhr ko ki k
Applicant also aver's that his purported waiver of his 6th Amedment Right
to counsel was Constitutionally infirm, to wit, claims-11-A-1, 11-A-2, and
11-A-3 of the first PCR application.
In ground 11-D~-1 in the PCR application in question, the law pertaining
to adjudicating a claim of a [i]nvoluntary waiver of counsel for not having
a transcript of the waiver hearing has [C]hanged;, or in the alternative
there is a new law in effect.
The new law pertaining to this is stated in the domestic precedent
State "vs" Dial,429 S.C. 128,838 S.E.2d. 501 (S8.C.2020).
Thersfore, I assert the [dliscovery [r]ule McCoy "vs" State, Supra at 627.
( 8.C. Code anmn. § 17-27-45(c)).
My PCR application sub judice was filed within 7 month after I discovsared

this new precedent.
It is of vital importance for this court to understand that the precedent

State "vs" Dial, voids my waiver because every reason the state used to

deny me relief on my waiver claim has been ruled UnConstitutional by the

S.C. Supreme Court. I told them years ago that my waiver was UnConstitutional
and nobody listened to me, years later for the exact same reasons; the

S.C. Supreme Court now agrees with me.

I am entitled to hearing on this new law, and none of the defenses stated

in the order of dismissal applies in this matter.

11




[ 11-D-2 ]
Applicant also avers that his purported waiver was UnConstitutional because
the waiver was groundad in [M]istreatment.

The court should entertain this claim because the judge ignored the fact's

and supporting evidence to my claim. Applicant was adamant about not getting
an investigation to prepare for trial, and the evidence is letters to the

U.S. Dept. of Justice in Washington D.C., National Head Quarters of the

FBI in Washington D.C., Letters to the NAACP, ACLU, and I even filed a lawsuit
in the court of Common Pleas in Richland County as a cause of action that

I received no investigation.

The court ignored all this evidence and denied me relief with no findings

of fact in the order of dismissal and used his personal opinion to deny

my relief.

[ 11-E-1 & 11-E-2 ]
The court should entertain these claims on the merits because they are

connacted to the new law in State "vs" Dial.

The S.C. Court of Appeals used my purported waiver in the trial court to
suffice as a waiver in the Appellate court, so these claims can be litigated

under the discovery rule.

11-F-1, 11-G-1, 11-H-1, 11-H-2, 11-8-3, 11-I-1, & 1l1-J-1 all are subject
matter jurisdiction claims, and lack of jurisdiction claims. These claims
can be raised at anytime in any proceeding., and the doctrine of res judicata
do ot apply to these claims at all,

State "vs" Brown,343 S.C. 342,540 S.E.2d. 846 [No.1l] (S.C.2001) (overruled

on other grounds).

Tne factual predicates here are not conclusively refuted by the record,
moreover, there is no findings of fact or conclusions of law on these claims
at all, so a hearing is necessary to see if the courts had judicial power

to here this case.



*******#**********************************************************************

THE STATE OF SOUTH CAROLINA HAS COMMITTED FRAUD ON THE COURT

R R R R e L L R R L E X S R R R R R L Rk g R QT uN o WS S

[Flraud is the knowing [m]isrepresentationof knowing concealment of a material
fact made to induce another to act to his or her detriment, when willful
may be a crime, also any kind of artifice by which another is deceived,
Hence, all suprise, trick, cunning, dissembling, and other unfair way that
is used to cheat anyone is to be considersd as [flraud.

{ BLACKS LAW DICTIONARY 11TH ED ).
Being acutely aware of what fraud is, I would direct the court's attention
to Applicants factual predicate in ground 11-I-1 on page 21 of Applicant's
memorandum to support PCR application.
Here Applicant raised the factual predicate that the "Appellate Court lacked
Appellate court jurisdiction to entertain and adjudicate the appeal because
the form 4 from the court was [nlot signed by the PCR court judge.
The form 4 that I submitted to this court is the same form 4 that is in
the record in the S.C. Supreme Court edged in stone. This same form 4 was
has been sent to the Authoritied in Washington D.C., moreover put in the
record by an attorney of this state.
Scandalously, the form 4 submitted to this court by the State of South
Carolina is [njot the form 4 from the records of this case.
I'm wondering were did this form 4 come from ? .
In the United States of America this much is certain, "RECORDS ARE VESTIGES
OF ANTIQUITY AND [T]RUTH" . (REXFDA SINT VESTIGIA VETUSTATIS EP VERFTATIS).
The farm 4 I submitted to the court is the true form 4 from the record,
that's how I got it, the form 4 from the state is a contrivance used to
deny me relief. A PCR hearing is necessary to obtain fact's in this macter
and my [w]itness that my form 4 is authentic and true is a OFFICER OF THIS
COURT.
This matter is not conclusively refuted by the record, and it is timely
filed under the discovery rule.
I refuse to let the State cheat me aut of this claim with fraud upon the
court, what is more, there is no statute of limitations for fraud on the
court. Somebody in the A.G.'s office needs to be fired for this.
The state has been committing fraud on the court every since they left all

my denial of counsel claims out of the order of dismissal.
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The State of South Carolina has also committed fraud on the court by
[o]Jmaision.

Let me break it down so there won't be no misunderstanding.

First the sfate put [alll the documents from my first PCR appeal together
and submitted them to this court, styled ”Applicants first PCR Appeal
2009-131428.

When you review these documents, you will acknowledge that the state includsd
Applicants "NOTICE OF APPEAL AND THE CERTIFICATE OF SERVICE" in these
documents on the last four pages, Please Lock, (k. now that you see this,
let's move on.

Now if you review the documents from my Second FCR appeal, to wit,
2022-000257 you will acknowledge the fact that the state did [N]ot include
Applicants notice of appeal and certificate of service in these documents
sub judice. ‘

These documents are critical to my claim that I was denied Appellate review
during my second PCR application, bacause the notice of appeal and certificate
of service was my burden of proof that I did what's requifed by rule, and
the state concealed these documents from the court and by definition this
is FRAUD 1

e

Oh and another thing, i1n ground 11-A-3 of my my first PCR application, I
raised thes factual predicate that My waiver of counsel was UnConstitutional
because the court was questioning my competency and allowing me to proceed
PRO.SE. which is UnConstitutional, pursuant to the precedent, to wit,

U.S. "vs" Purnett,910 F.2d. 51 (1990). The court stated this was a direct

but it was a PCR issue, the court just refused to answer the claim, becuase
T was on point and there was no answer for it, so this claim was never

adjudicated on the merit's.

[ CONCLUSION ]

for the reasons stated, Applicant should be aranted a PCR hearing De Novo.

DATE Edmond S. Adams, III #265717
Kershaw C.I. Suite PB-11
4848 Gold mine Hwy.
Kershaw S.C. 29067
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