STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND FIFTH JUDICIAL CIRCUIT
Crystal Goodwin and James Goodwin, Civil Action No. 2019CP4004185
Plaintiffs,
V. ORDER GRANTING NEW TRIAL BASED ON

THE THIRTEENTH JUROR DOCTRINE
Midlands Orthopedics and Neurosurgery and

Dr. Thomas J. Holbrook, M.D., R'ECE IVE
Defendants. Apr 042024

SC Court of Appeals

This matter comes before the Court for consideration of “Plaintiffs’ Motion for a New Trial
Based on the Thirteenth Juror Doctrine,” which was filed on April 26, 2023. Defendants filed
their “Response in Opposition to Plaintiffs’ Motion for New Trial Based on the Thirteenth Juror
Doctrine” on May 5, 2023. A hearing was held on this matter on June 1, 2023.

For the reasons set forth below, Plaintiff’s motion is GRANTED.

FACTUAL AND PROCEDURAL BACKGROUND

Plaintiffs Crystal Goodwin (“Crystal”) and James Goodwin (“James”) filed this medical
malpractice action July 29, 2019.1 They amended their Complaint on January 27, 2021, alleging
that Crystal was permanently injured when Defendant Dr. Thomas J. Holbrook, M.D. (“Dr.
Holbrook) performed a decompressive thoracic laminectomy (“the surgery”) on her on July 28,
2016. Plaintiffs also allege that as a result of the surgery, which was performed in a negligent
manner, James has been deprived of the services, society, and companionship of his wife, Crystal,

and has spent many hours providing care and therapeutic treatment for her. The Amended

! This is the date of filing of the Summons and Complaint. The Notice of Intent to File Suit was
filed on April 29, 20109.
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Complaint sets forth claims for medical malpractice, loss of consortium and ordinary
negligence/negligent training against Dr. Holbrook and Defendant Midlands Orthopedics and
Neurosurgery.

This case was tried before a jury from April 11 to April 20, 2023. At trial, Plaintiffs
presented significant evidence of medical negligence and loss of consortium. Witness testimony
established the appropriate standard of care and that Defendants breached the standard of care.
Further, the evidence demonstrated that as a proximate result of Defendants’ conduct, Crystal (and,
therefore, James) was obviously permanently injured — she is effectively paralyzed from the waist
down, having lost all control of her lower body.

Despite the evidence presented, the jury returned a verdict in favor of Defendants.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The South Carolina Court of Appeals described the thirteenth juror doctrine in Youmans v.

S.C. Dept. of Transp., 380 S.C. 263, 670 S.E.2d 1 (Ct. App. 2008).

The thirteenth juror doctrine is a vehicle by which the trial court may

grant a new trial absolute when he? finds that the evidence does not

justify the verdict. This ruling has also been termed granting a new

trial upon the facts. The effect is the same as if the jury failed to

reach a verdict. The judge as the thirteenth juror “hangs” the jury.
Id. at 272, 670 S.E.2d at 5 (citing Folkens v. Hunt, 300 S.C. 251, 387 S.E.2d 265 (1990)). “The
doctrine entitles the judge ... to grant a new trial based solely upon the facts.” Lane v. Gilbert
Constr. Co., LTD, 383 S.C. 590, 597, 681 S.E.2d 879, 883 (2009) (internal quotations and citations

omitted). “[A] trial judge may grant a new trial upon the facts if the judge determines the verdict

‘is contrary to the fair preponderance of the evidence.”” McEntire v. Mooregard Exterminating

2.0r she
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Serv., Inc., 353 S.C. 629, 633, 578 S.E.2d 746, 748 (Ct. App. 2003) (quoting Dent v. Redd, 270
S.C. 585, 586, 243 S.E.2d 460, 460 (1978)).

Here, the Court finds that the evidence presently at trial simply does not support the jury’s
verdict. The Court, having heard all of the testimony and reviewed all of the evidence (and, of
course, having an intimate knowledge of the applicable law), the Court is “convinced that a new
trial is necessitated on the basis of the facts in the case.” Graham v. Whitaker, 282 S.C. 393, 401,
321 S.E.2d 40, 45 (1984). Because the Court “is obligated to see that justice is done — it is duty-
bound to grant a new trial” where, as here, the evidence does not support the verdict. Ex parte
Travelers Home & Marine Ins. Co. v. Stringfellow, 427 S.C. 238, 244, 830 S.E.2d 718, 721 (Ct.
App. 2019) (citing Folkens, 300 S.C. at 254-55, 387 S.E.2d at 267).

IT IS, THEREFORE, ORDERED that “Plaintiffs’ Motion for a New Trial Based on the
Thirteenth Juror Doctrine” is GRANTED, and that this case is REOPENED.

IT IS FURTHER ORDERED that this case not be placed on the Jury Trial Roster until a
status conference is held to determine an appropriate trial date.

AND IT IS SO ORDERED.
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Richland Common Pleas

Case Caption: Crysta Goodwin, plaintiff, et al vs Midlands Orthopaedics And
Neurosurgery , defendant, et al
Case Number: 2019CP4004185

Type: Order/Other

So Ordered

Jocelyn Newman
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