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STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  
COUNTY OF       
IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 
      

  
      

PLAINTIFF(S)  DEFENDANT(S) 
 
 

DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  

 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  
   Other       
 

  STAYED DUE TO BANKRUPTCY 
 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  

 

ORDER INFORMATION 
This order  ends  does not end the case.                                                   See Page 2 for additional information.  
  

For Clerk of Court Office Use Only  
 

 
This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 
 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

06/09/2023

✔

2021CP1002999

Plaintiff's Motion to Reconsider filed May 18, 2023, is respectfully denied.

Charleston Area Convention And Visitors BureauMare Baracco

Charleston

✔

✔
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E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco, 
 
Plaintiff, 
 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 
Defendant. 
 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 
 
 

ORDER GRANTING DEFENDANT’S 
MOTION FOR SUMMARY JUDGMENT 

 
 
 This matter came before the Court pursuant to Defendant Charleston Area Convention and 

Visitors Bureau’s Motion for Summary Judgment pursuant to Rule 56 of the South Carolina Rules 

of Civil Procedure.  The motion was supported by a Memorandum in Support.  A WebEx hearing 

was held on April 4, 2023.  Based on the record and the respective arguments by the parties, the 

Court makes the following findings of fact and conclusions of law, and grants Defendant’s Motion 

for Summary Judgment. 

FINDINGS OF FACT 

Charleston Area CVB is a 501-C-6 not-for-profit designation marketing organization. 

Charleston Area CVB’s primary purpose is to market the greater Charleston areas as an overnight 

destination. The General Assembly enacted the A-Tax statute, which involves the administration 

of a state sales tax imposed on sleeping accommodations provided to overnight guests. The A-Tax 

statutes requires local governments to select at least one organization, known as a designated 

marketing organization, to manage the expenditure of funds. The local governments must ensure 

that the funds are only used for advertising and promotion of tourism. Charleston Area CVB 
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represents ten different funding governments located in Charleston, Dorchester, and Berkeley 

Counties.  

On August 10, 2020, Plaintiff submitted a request to Charleston Area CVB for “copies of 

all receipts and invoices for all transactions of Charleston County accommodations Tax (ATAX) 

expenditures by the Agency as they relate to the promotion of tourism related activities for the 

County of Charleston.” Plaintiff made her request pursuant to the South Carolina Freedom of 

Information Act (“FOIA”), South Carolina Code Section 30-4-30(c).  Upon receipt of Plaintiff’s 

request, Charleston Area CVB responded to Plaintiff’s FOIA request.  The response stated in part, 

“the Charleston Area Convention and Visitors Bureau does not have any records which fall within 

the parameters of your request. Although we are not required to, we can provide you with the 

documentation of the receipt of funds from Charleston County, but the CACVB’s accounting 

records do not itemize or allocate expenditures according to individual revenue categories.” 

Plaintiff did not respond to Charleston Area CVB’s response and did not state whether she would 

like to receive a copy of the documentation of receipt of funds that was referenced in Charleston 

Area CVB’s correspondence to Plaintiff.  

 Thereafter, Plaintiff filed a complaint and subsequently filed an amended complaint on 

July 7, 2021, alleging Charleston Area CVB failed to provide a timely written response to her 

FOIA request. After Charleston Area CVB produced copies of its August 24, 2020 response to 

Plaintiff’s inquiry, Plaintiff filed a second amended complaint on March 14, 2022. Plaintiff’s 

Second Amended Complaint now alleges that Charleston Area CVB “did not provide Plaintiff 

with all information responsive to her FOIA request” and also alleged that Charleston Area CVB’s 

“failure to provide all available responsive information to Plaintiff’s request, pursuant to S.C. Code 

Ann. § 30-4-30(C), is a violation of FOIA.” Plaintiff seeks a declaration by this Court that 
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Charleston Area CVB violated FOIA and injunction to provide the records and information 

responsive to Plaintiff’s request. Charleston Area CVB promptly moved for summary judgment 

before this Court.  

STANDARD 

“Summary judgment is proper when there is no genuine issue as to any material fact and 

the moving party is entitled to judgment as a matter of law.” Sloan v. Friends of Hunley, Inc., 369 

S.C. 20, 630 S.E.2d 474 (2006). The purpose of summary judgment is “to expedite disposition of 

cases which do not require the services of a factfinder.” S. G & Plastics Co. v. Duke, 367 S.C. 421, 

626 S.E.2d 19 (Ct. App. 2005). “[W]hen plain, palpable, and indisputable facts exist on which 

reasonable minds cannot differ, summary judgment should be granted.” Ellis v. Davidson, 358 

S.C. 509, 595 S.E.2d 817 (Ct. App. 2004) (citing Hedgepath v. American Tel. & Tel. Co., 348 S.C. 

340, 559 S.E.2d 327 (Ct. App. 2001)).  

DISCUSSION 

In DomainsNewMedia.com, LLC v. Hilton Head Island-Bluffton Chamber Com., the South 

Carolina Supreme Court unequivocally held that “the General Assembly did not intend [for 

designated marketing organizations] to be considered a public body for purposes of FOIA as a 

result of its receipt and expenditure of these specific funds.” 423 S.C. 295, 814 S.E.2d 513 (2018). 

As the supreme court explained, the FOIA statute is a general provision while the A-Tax statute is 

a specific provision. As such, “the more specific statute will be considered an exception to, or a 

qualifier of, the general statute and given such effect.” Capco of Summerville, Inc. v. J.H. Gayle 

Const. Co., 368 S.C. 137, 142, 628 S.E.2d 38, 41 (2006).  

The supreme court further explained that the narrower and more targeted A-Tax statute and 

Proviso 39.2 provides the necessary accountability safeguards for the expenditure of specific 
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tourism funds while simultaneously protecting the private nature of the designated marketing 

organizations selected to perform the marketing function. DomainsNewMedia.com, LLC v. Hilton 

Head Island-Bluffton Chamber Com., 423 S.C. 295, 814 S.E.2d 513 (2018).  “[T]he A-Tax statute 

provides three layers of review for the tourism expenditures—a local advisory committee, a 

statewide oversight committee, and an expenditure review committee.” Id. “[T]he A-Tax statute 

and Proviso 39.2 set forth the General Assembly's determination of the required level of oversight, 

transparency, and accountability.” Id. These three layers of review provide ample review of the 

tourism expenditures. And seemingly provides the only review of the tourism expenditures. As a 

designated marketing organization, Defendant is not a public body for purposes of FOIA and is 

not subject to FOIA.  As such, Plaintiff does not have the right under FOIA to request any 

documents from Charleston Area CVB.  

CONCLUSION 

 Pursuant to Rule 56, SCRCP, the Court find that there is no genuine issues of material fact, 

and Defendant is entitled to judgment as a matter of law on the allegations of Plaintiff’s Complaint. 

Defendant’s motion for summary judgment is GRANTED, and Charleston Area CVB is not 

subject to FOIA. 

 

AND IT IS SO ORDERED! 

 
 ________________________   

      Presiding Judge 
      Ninth Judicial Circuit 
Charleston, South Carolina 
 
Dated: __________________ 
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So Ordered

S/George M. McFaddin, Jr., #2759
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco, 
 
Plaintiff, 
 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 
Defendant. 
 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 
 
 

ORDER DENYING PLAINTIFF’S 
MOTION TO COMPEL 

 
 This matter came before the court pursuant to Plaintiff’s Motion to Compel additional 

discovery response from Defendant pursuant to Rule 26 of the South Carolina Rules of Civil 

Procedure. A WebEx hearing was held on April 4, 2023.  For the reasons set forth below, this 

Court denies Plaintiff’s Motion to Compel additional discovery responses from Charleston Area 

CVB. 

BACKGROUND 

Charleston Area CVB is a 501-C-6 not-for-profit designation marketing organization. 

Charleston Area CVB’s primary purpose is to market the greater Charleston areas as an overnight 

destination. The General Assembly enacted the A-Tax statute, which involves the administration 

of a state sales tax imposed on sleeping accommodations provided to overnight guests. The A-Tax 

statutes requires local governments to select at least one organization, known as a designated 

marketing organization, to manage the expenditure of funds. The local governments must ensure 

that the funds are only used for advertising and promotion of tourism. Charleston Area CVB 

represents ten different funding governments located in Charleston, Dorchester, and Berkeley 

Counties.  
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On August 10, 2020, Plaintiff submitted a request to Charleston Area CVB for “copies of 

all receipts and invoices for all transactions of Charleston County accommodations Tax (ATAX) 

expenditures by the Agency as they relate to the promotion of tourism related activities for the 

County of Charleston.” Plaintiff made her request pursuant to the South Carolina Freedom of 

Information Act (“FOIA”), South Carolina Code Section 30-4-30(c). Upon receipt of Plaintiff’s 

request, Charleston Area CVB responded to Plaintiff’s FOIA request.  The response stated in part, 

“the Charleston Area Convention and Visitors Bureau does not have any records which fall within 

the parameters of your request. Although we are not required to, we can provide you with the 

documentation of the receipt of funds from Charleston County, but the CACVB’s accounting 

records do not itemize or allocate expenditures according to individual revenue categories.”  

Plaintiff did not respond to Charleston Area CVB’s response and did not state whether she would 

like to receive a copy of the documentation of receipt of funds that was referenced in Charleston 

Area CVB’s correspondence to Plaintiff.  

 Soon after, Plaintiff filed a complaint and subsequently filed an amended complaint on July 

7, 2021, alleging Charleston Area CVB failed to provide a timely written response to her FOIA 

request. After Charleston Area CVB produced copies of its August 24, 2020 response to Plaintiff’s 

inquiry, Plaintiff filed a second amended complaint on March 14, 2022. Plaintiff’s Second 

Amended Complaint now alleges that Charleston Area CVB “did not provide Plaintiff with all 

information responsive to her FOIA request” and also alleged that Charleston Area CVB’s “failure 

to provide all available responsive information to Plaintiff’s request, pursuant to S.C. Code Ann. 

§ 30-4-30(C), is a violation of FOIA.” Plaintiff seeks a declaration by this Court that Charleston 

Area CVB violated FOIA and injunction to provide the records and information responsive to 

Plaintiff’s request.  
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 Thereafter, Plaintiff served her initial discovery requests, to which Charleston Area CVB 

responded to the best of its ability based on its status as a designated marketing organization. 

Charleston Area CVB promptly moved for summary judgment before this Court. Later, Plaintiff 

moved to compel discovery responses from Charleston Area Convention CVB.  

STANDARD 

Rule 26 of the South Carolina Rules of Civil Procedure governs the conduct of discovery 

and permits discovery of material “relevant to the subject matter involved in the pending action” 

or “reasonably calculated to lead to the discovery of admissible evidence.”  A trial judge is granted 

broad latitude to limit the scope of discovery, and the conduct of discovery is within the sound 

discretion of the trial judge.  Hamm v. S.C. Pub. Serv. Comm’n, 312 S.C. 238, 241, 439 S.E.2d 

852, 854 (1994). 

It is well settled that a party seeking to compel discovery responses “must show the 

relevance and necessity for the information” sought.  Flanagan, South Carolina Civil Procedure, 

311 (2d ed. 1996).  Therefore, while the scope of discovery is generally broad, “there are limits.”  

Oncology & Hematology Assocs. of S.C., LLC v. S.C. Dept. of Health and Environ. Control, 387 

S.C. 380, 387, 692 S.E.2d 920, 924 (2010).  “Thus, discovery requests must be reasonably tailored 

to include only relevant matters.”  Id.  

DISCUSSION 

In Plaintiff’s initial interrogatory requests, Plaintiff requested extensive information 

regarding Defendant’s accounting and accounting software. Although the scope of discovery is 

broad, discovery must be relevant to the subject matter involved in the pending action. See 

Oncology & Hematology Assocs. of S.C. LLC v. South Carolina Dep't of Health & Envtl. Control, 

387 S.C. 380, 692 S.E.2d 920 (2010); Rule 26(b)(1), SCRCP. The South Carolina Supreme Court 
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has made it clear that the merits of a claim “should not be relegated to a secondary status” during 

discovery practice. Id. Discovery requests must show a reasonable expectation of obtaining 

information that will aid the dispute’s resolution. Oncology & Hematology Assocs, 692 S.E.2d at 

924-25. “Discovery requests must be reasonably tailored to include only relevant matters.” Id.  

The central issue in this matter is whether Charleston Area CVB is required to comply with 

FOIA. Defendant moved for summary judgment before this Court on this central issue. This Court 

granted Defendant’s motion for summary judgment and found that Defendant, a designated 

marketing organization, was not subject to FOIA. 1 See DomainsNewMedia.com, LLC v. Hilton 

Head Island-Bluffton Chamber Com., 423 S.C. 295, 814 S.E.2d 513 (2018) (holding that “the 

General Assembly did not intend [for designated marketing organizations] to be considered a 

public body for purposes of FOIA as a result of its receipt and expenditure of these specific 

funds.”). Consequently, Plaintiff’s Motion to Compel additional discovery responses from 

Defendant is now moot. See Sloan v. Friends of the Hunley, Inc., 369 S.C. 20, 26, 630 S.E.2d 474, 

477 (2006) (stating a moot issue exists when “a judgment rendered by the court will have no 

practical legal effect upon an existing controversy because an intervening event renders any grant 

of effectual relief impossible for the reviewing court”).   

Accordingly, for the reasons set for above, this Court denies Plaintiff’s Motion to Compel 

additional discovery responses from Defendant Charleston Area Convention and Visitors Bureau. 

AND IT IS SO ORDERED! 

 ________________________   
      Presiding Judge 
      Ninth Judicial Circuit 
Charleston, South Carolina 
Dated: __________________ 

                                                           
1 Plaintiff’s Motion to Compel and Defendant’s Motion for Summary Judgment were both heard 
on April 4, 2023.  
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco, 
 
Plaintiff, 
 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 
Defendant. 
 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 
 
 

ORDER 

 
 
 THIS MATTER comes before the Court pursuant to the Plaintiff’s Motion to Amend the 

Complaint pursuant to SC Rules of Civil Procedure 15(a), with the consent of the defendant, 

Charleston Area Convention and Visitors Bureau, by and through their respective counsel.  

IT IS HEREBY ORDERED THAT the Plaintiff has leave to Amend the Complaint in this action 

to substitute her single cause of action.  

 

AND IT IS SO ORDERED! 

 
 ________________________   

      Presiding Judge 
      Ninth Judicial Circuit 
Charleston, South Carolina 
 
Dated: __________________ 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco,  
 

Plaintiff, 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 

Defendant. 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 

 
CASE NO. 2021-CP-10-_________ 

 
 
 
 
 

SUMMONS  

TO THE DEFENDANT ABOVE NAMED: 

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, 

a copy of which is herewith served upon you, and to serve a copy of your answer to the said 

Complaint upon the subscriber, at his office, P. O. Box 50143, Columbia, South Carolina 29250, 

within thirty (30) days after the service hereof, exclusive of the day of such service; and if you fail 

to answer the Complaint in the time aforesaid, a judgment by default will be rendered against you 

for the relief demanded in the Complaint. 

Respectfully submitted, 
 
 
    s/Taylor Smith____________ 
Taylor M. Smith IV 
HARRISON, RADEKER & SMITH, P.A. 
Post Office Box 50143 
Columbia, South Carolina 29250 
(803) 779-2211 
(803) 779-6700 (facsimile) 
taylor@harrisonfirm.com (email) 
ATTORNEYS FOR PLAINTIFF 

Columbia, South Carolina 
June 30, 2021 
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 1 

STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco,  
 

Plaintiff, 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 

Defendant. 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH CIRCUIT 

 
CASE NO. 2021-CP-10-_________ 

 
 
 
 
 

COMPLAINT 
 

 
The Plaintiff, complaining of the Defendant herein, alleges: 

1. Plaintiff Mare Baracco is a citizen and resident of South Carolina for purposes of the 

South Carolina Freedom of Information Act, S.C Code Ann § 30-4-10 et. seq. (hereinafter 

“FOIA”).  

2. Defendant Charleston Area Convention and Visitors Bureau (hereinafter “Defendant”) 

is a nonprofit corporate entity, located in Charleston County, in good standing with the South 

Carolina Secretary of State. whose purpose is to provide a free school education for area pupils. 

3. Defendant has been appointed and currently serves as the Designated Marketing 

Organization (“DMO”) for the City of Charleston and Charleston County, pursuant to S.C. Code 

Ann. § 6-4-10(3). 

4. Defendant is also a “public body” for purposes of FOIA.  

5. This Court possesses jurisdiction under S.C. Code Ann. § 30-4-100, the South Carolina 

Freedom of Information Act, to adjudicate this matter and provide relief to the Plaintiff. 

6. The purpose of FOIA is described in S.C. Code Ann. § 30-4-15: 

 The General Assembly finds that it is vital in a democratic society that public 
business be performed in an open and public manner so that citizens shall be 
advised of the performance of public officials and of the decisions that are reached 
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in public activity and in the formulation of public policy. Toward this end, 
provisions of this chapter must be construed so as to make it possible for citizens, 
or their representatives, to learn and report fully the activities of their public 
officials at a minimum cost or delay to the persons seeking access to public 
documents or meetings. 
 
7. “FOIA is remedial in nature and should be liberally construed to carry out the purpose 

mandated by the legislature.” Quality Towing v. City of Myrtle Beach, 345 S.C. 156, 547 S.E.2d 

862 (S.C. 2001) (citing South. Carolina Dep't of Mental Health v. Hanna, 270 S.C. 210, 241 S.E.2d 

563 (1978).  

8. FOIA provides that “[a]ny person has a right to inspect or copy any public record of a 

public body.” S.C. Code Ann. § 30-4-30(A).  

9. Upon receiving a written FOIA request, the public body must provide its written 

response regarding its final determination of the availability of records responsive to the request 

within 10 business days. S.C. Code Ann. § 30-4-30(C). “This determination must constitute the 

final opinion of the public body as to the public availability of the request public record; however, 

the determination is not required to include a final decision or express and opinion as to whether 

specific portions of the documents or information may be subject to redaction according to 

exemptions provided for in Section 30-4-40 or other state or federal laws.” Id. 

10. “If written notification of the determination of the public body as to the availability of 

the requested public record is neither mailed, electronically transmitted, nor personally delivered 

to the person requesting the document within the time set forth by this section, the request must be 

considered approved as to nonexempt records or information.” S.C. Code Ann. § 30-4-30(C). 

11. If the request is granted, the record must be furnished or made available for inspection 

or copying no later than thirty calendar days from the date on which the final determination was 

provided, unless the records are more than twenty-four months old, in which case the public body 
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has no later than thirty-five calendar days from the date on which the final determination was 

provided. S.C. Code Ann. § 30-4-30(C). 

12. This matter concerns a violation of FOIA regarding Defendant’s handling of a record 

requests and its perceived culture of general antipathy towards South Carolina residents’ right to 

learn the activities of these public officials at minimum cost or delay.  

  

FOR A SINGLE CAUSE OF ACTION 

13. That each and every paragraph herein is repeated as if fully set forth. 

14. On August 6, 2020, Plaintiff submitted a written request via email for information from 

Defendant, pursuant to FOIA, for “copies of all receipts and invoices for all transactions of 

Charleston County Accommodations Tax (ATAX) expenditures by the Agency as they relate to 

the promotion of tourism related activities for the County of Charleston” under the Agreement 

between Defendant and Charleston County dated October 6, 2017. A copy of the emailed request 

is attached hereto as “Exhibit A”. 

15. On August 10, 2020, Plaintiff mailed via U.S. Certified Mail (return receipt requested) 

the same FOIA request for information to Defendant. A copy of the identical mailed request is 

attached hereto “Exhibit B”. 

16. On August 12, 2020, Defendant received the FOIA request provided by U.S. Certified 

Mail.  

17. Defendant did not request an extension of the deadlines provided by FOIA. 

18. Defendant did not require payment of a deposit by Plaintiff to produce responsive 

documents to her request.   

19. Defendant did not supply Plaintiff with a written determination regarding available 

responsive information to her FOIA request.   
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20. Defendant did not provide Plaintiff with information responsive to her FOIA request.  

21. The Defendant’s failure to provide a written determination within twenty business days 

of receipt regarding available information and its failure to provide records within thirty-five 

calendar days (from the written determination deadline), pursuant to S.C. Code Ann. § 30-4-30(C), 

are violations of FOIA.  

22.  Plaintiffs seek a declaration that Defendant violated FOIA in each of these instances 

and an injunction to provide the records and information responsive to the request.  

 

 WHEREFORE, the Plaintiff pray: 

(a) For an order of this Court declaring Defendant violated FOIA when it committed 

the above designated violations; 

(b) To issue an injunction requiring Defendant to provide the information and records 

responsive to the request designated above to Plaintiff; 

(c) To grant Plaintiff her costs and attorneys’ fees under S.C. Code Ann. § 30-4-100; 

and 

(d) For such other and further relief as the Court may deem just and proper. 

 
Respectfully submitted, 
 
 
  s/Taylor Smith____________       
Taylor M. Smith IV 
HARRISON, RADEKER & SMITH, P.A. 
Post Office Box 50143 
Columbia, South Carolina 29250 
(803) 779-2211 
(803) 779-6700 (facsimile) 
taylor@harrisonfirm.com (email) 
ATTORNEYS FOR PLAINTIFF 

 
Columbia, South Carolina 
June 30, 2021 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco,  
 

Plaintiff, 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 

Defendant. 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 
 
 
 

AMENDED SUMMONS  

TO THE DEFENDANT ABOVE NAMED: 

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, 

a copy of which is herewith served upon you, and to serve a copy of your answer to the said 

Complaint upon the subscriber, at his office, P. O. Box 50143, Columbia, South Carolina 29250, 

within thirty (30) days after the service hereof, exclusive of the day of such service; and if you fail 

to answer the Complaint in the time aforesaid, a judgment by default will be rendered against you 

for the relief demanded in the Complaint. 

Respectfully submitted, 
 
 
    s/Taylor Smith____________ 
Taylor M. Smith IV 
HARRISON, RADEKER & SMITH, P.A. 
Post Office Box 50143 
Columbia, South Carolina 29250 
(803) 779-2211 
(803) 779-6700 (facsimile) 
taylor@harrisonfirm.com (email) 
ATTORNEYS FOR PLAINTIFF 

Columbia, South Carolina 
July 7, 2021 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco,  
 

Plaintiff, 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 

Defendant. 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 
 
 
 

AMENDED COMPLAINT 
 

 
The Plaintiff, complaining of the Defendant herein, alleges: 

1. Plaintiff Mare Baracco is a citizen and resident of South Carolina for purposes of the 

South Carolina Freedom of Information Act, S.C Code Ann § 30-4-10 et. seq. (hereinafter 

“FOIA”).  

2. Defendant Charleston Area Convention and Visitors Bureau (hereinafter “Defendant”) 

is a nonprofit corporate entity, located in Charleston County, in good standing with the South 

Carolina Secretary of State.  

3. Defendant has been appointed and currently serves as the Designated Marketing 

Organization (“DMO”) for the City of Charleston and Charleston County, pursuant to S.C. Code 

Ann. § 6-4-10(3). 

4. Defendant is also a “public body” for purposes of FOIA.  

5. This Court possesses jurisdiction under S.C. Code Ann. § 30-4-100, the South Carolina 

Freedom of Information Act, to adjudicate this matter and provide relief to the Plaintiff. 

6. The purpose of FOIA is described in S.C. Code Ann. § 30-4-15: 

 The General Assembly finds that it is vital in a democratic society that public 
business be performed in an open and public manner so that citizens shall be 
advised of the performance of public officials and of the decisions that are reached 
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in public activity and in the formulation of public policy. Toward this end, 
provisions of this chapter must be construed so as to make it possible for citizens, 
or their representatives, to learn and report fully the activities of their public 
officials at a minimum cost or delay to the persons seeking access to public 
documents or meetings. 
 
7. “FOIA is remedial in nature and should be liberally construed to carry out the purpose 

mandated by the legislature.” Quality Towing v. City of Myrtle Beach, 345 S.C. 156, 547 S.E.2d 

862 (S.C. 2001) (citing South. Carolina Dep't of Mental Health v. Hanna, 270 S.C. 210, 241 S.E.2d 

563 (1978).  

8. FOIA provides that “[a]ny person has a right to inspect or copy any public record of a 

public body.” S.C. Code Ann. § 30-4-30(A).  

9. Upon receiving a written FOIA request, the public body must provide its written 

response regarding its final determination of the availability of records responsive to the request 

within 10 business days. S.C. Code Ann. § 30-4-30(C). “This determination must constitute the 

final opinion of the public body as to the public availability of the request public record; however, 

the determination is not required to include a final decision or express and opinion as to whether 

specific portions of the documents or information may be subject to redaction according to 

exemptions provided for in Section 30-4-40 or other state or federal laws.” Id. 

10. “If written notification of the determination of the public body as to the availability of 

the requested public record is neither mailed, electronically transmitted, nor personally delivered 

to the person requesting the document within the time set forth by this section, the request must be 

considered approved as to nonexempt records or information.” S.C. Code Ann. § 30-4-30(C). 

11. If the request is granted, the record must be furnished or made available for inspection 

or copying no later than thirty calendar days from the date on which the final determination was 

provided, unless the records are more than twenty-four months old, in which case the public body 
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has no later than thirty-five calendar days from the date on which the final determination was 

provided. S.C. Code Ann. § 30-4-30(C). 

12. This matter concerns a violation of FOIA regarding Defendant’s handling of a record 

requests and its perceived culture of general antipathy towards South Carolina residents’ right to 

learn the activities of these public officials at minimum cost or delay.  

  

FOR A SINGLE CAUSE OF ACTION 

13. That each and every paragraph herein is repeated as if fully set forth. 

14. On August 6, 2020, Plaintiff submitted a written request via email for information from 

Defendant, pursuant to FOIA, for “copies of all receipts and invoices for all transactions of 

Charleston County Accommodations Tax (ATAX) expenditures by the Agency as they relate to 

the promotion of tourism related activities for the County of Charleston” under the Agreement 

between Defendant and Charleston County dated October 6, 2017. A copy of the emailed request 

is attached hereto as “Exhibit A” (previously filed on June 30, 2021).  

15. On August 10, 2020, Plaintiff mailed via U.S. Certified Mail (return receipt requested) 

the same FOIA request for information to Defendant. A copy of the identical mailed request is 

attached hereto “Exhibit B” (previously filed on June 30, 2021). 

16. On August 12, 2020, Defendant received the FOIA request provided by U.S. Certified 

Mail.  

17. Defendant did not request an extension of the deadlines provided by FOIA. 

18. Defendant did not require payment of a deposit by Plaintiff to produce responsive 

documents to her request.   

19. Defendant did not supply Plaintiff with a written determination regarding available 

responsive information to her FOIA request.   
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20. Defendant did not provide Plaintiff with information responsive to her FOIA request.  

21. The Defendant’s failure to provide a written determination within twenty business days 

of receipt regarding available information and its failure to provide records within thirty-five 

calendar days (from the written determination deadline), pursuant to S.C. Code Ann. § 30-4-30(C), 

are violations of FOIA.  

22.  Plaintiffs seek a declaration that Defendant violated FOIA in each of these instances 

and an injunction to provide the records and information responsive to the request.  

 

 WHEREFORE, the Plaintiff pray: 

(a) For an order of this Court declaring Defendant violated FOIA when it committed 

the above designated violations; 

(b) To issue an injunction requiring Defendant to provide the information and records 

responsive to the request designated above to Plaintiff; 

(c) To grant Plaintiff her costs and attorneys’ fees under S.C. Code Ann. § 30-4-100; 

and 

(d) For such other and further relief as the Court may deem just and proper. 

 
Respectfully submitted, 
 
 
  s/Taylor Smith____________       
Taylor M. Smith IV 
HARRISON, RADEKER & SMITH, P.A. 
Post Office Box 50143 
Columbia, South Carolina 29250 
(803) 779-2211 
(803) 779-6700 (facsimile) 
taylor@harrisonfirm.com (email) 
ATTORNEYS FOR PLAINTIFF 

 
Columbia, South Carolina 
July 7, 2021 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco, 
 
Plaintiff, 
 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 
Defendant. 
 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 
 
 

DEFENDANT’S ANSWER TO 
AMENDED COMPLAINT 

       
Defendant, Charleston Area Convention and Visitors Bureau (the “Charleston Area 

CVB”), hereby answer the Amended Complaint of Mare Baracco (the “Plaintiff”), as follows: 

FOR A FIRST DEFENSE  
 

1. Charleston Area CVB lacks sufficient information to form a belief as to the 

allegations of Paragraph 1 and denies those allegations. 

2. Charleston Area CVB admits the allegations of Paragraphs 2 and 3.  

3. Charleston Area CVB denies the allegations of Paragraph 4.  

4. Paragraph 5 calls for a legal conclusion, of which Charleston Area CVB has no 

response. To the extent a response is required, Charleston Area CVB denies the allegations of 

Paragraph 5.  

5. Charleston Area CVB admits the allegations of Paragraph 6.  

6. Paragraph 7 calls for a legal conclusion, of which Charleston Area CVB has no 

response. To the extent a response is required, Charleston Area CVB craves reference to the cases 

referenced and denies the allegations of Paragraph 7.  

7. Charleston Area CVB admits the allegations of Paragraphs 8, 9, 10, and 11. 
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8. Charleston Area CVB denies the allegations of Paragraph 12.

9. Charleston Area CVB realleges each defense contained above and incorporates by

reference. 

10. Charleston Area CVB admits the allegations of Paragraphs 14, 15, 16, 17, and 18.

Charleston Area CVB discovered Plaintiff’s email request in its spam folder and was unaware of 

Plaintiff’s email until receipt of Plaintiff’s August 12, 2020 request by U.S. Certified Mail. 

11. Charleston Area CVB denies the allegations of Paragraphs 19, 20, and 21. A copy

of Charleston Area CVB’s response to Plaintiff dated August 24, 2020 is attached hereto as 

“Exhibit A”.  

12. Charleston Area CVB denies the allegations of Paragraph 22.

13. Charleston Area CVB denies that Plaintiff is entitled to any relief as sought in the

WHEREFORE paragraph of the Complaint. 

FOR A SECOND DEFENSE—RULE 12(B)(6), SCRCP 

14. The Complaint, in one or more particulars, fails to state a cause of action upon

which relief can be granted. Therefore, the Complaint should be dismissed pursuant to Rule 

12(b)(6), SCRCP.  

FOR A THIRD DEFENSE – RESERVATION AND NON-WAIVER 

15. Charleston Area CVB reserves the right to raise any additional and further defenses

that may be revealed by information obtained during the course of investigation and discovery as 

consistent with the South Carolina Rules of Civil Procedure. 

WHEREFORE, having fully answered the Amended Complaint of the Plaintiff, Charleston 

Area CVB prays that the Complaint be dismissed with prejudice, that Plaintiff be held responsible 

for all costs and fees incurred by the Charleston Area CVB in the investigation, defense, and 
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resolution of these claims, including reasonable attorney’s fees, and for such other and further 

relief as the Court deems just and proper. 

Respectfully submitted, 

By: s/ Robert E. Tyson, Jr.  
Robert E. Tyson, Jr. 
SC Bar No.: 10820 
La’Jessica M. Stringfellow 
SC Bar No.: 102376 
Robinson Gray Stepp & Laffitte, LLC 
1310 Gadsden Street 
Post Office Box 11449 (29211) 
Columbia, South Carolina 29201 
803.929.1400 Telephone 
803.929.0300 Fax 
rtyson@robinsongray.com 
lstringfellow@robinsongray.com 

Attorneys for Defendant, Charleston Area Convention and 
Visitors Bureau 

Columbia, South Carolina 
Friday, August 20, 2021 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 A

ug 20 2:46 P
M

 - C
H

A
R

LE
S

T
O

N
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2021C

P
1002999

32



 

 

 

EXHIBIT A 
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EXHIBIT B 
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From: La"Jessica Stringfellow
To: taylor@harrisonfirm.com
Cc: Rob Tyson; {F330755}.Clients@f8eed.imanage.work; {F358038}.Clients@f8eed.imanage.work
Subject: Baracco v. Charleston Area Convention and Visitors lawsuit
Date: Monday, August 2, 2021 9:52:05 AM
Attachments: image003.png

image004.png
image010.png
Mr. Jennings letter to Ms. Baracco dated August 24, 2020(37566647.1).pdf
Margaret Moorman (legal assistant to David Jennings) August 24, 2020 email re_ FOIA Request(37566766.1).pdf

Good morning Taylor,
 
Thank you for speaking with us this morning. Attached please find the August
24, 20220 correspondence from the Charleston Area Convention and Visitors
Bureau responding to Ms. Baracco’s FOIA inquiry. Also attached is a copy of
the email that was sent to Ms. Baracco. We look forward to speaking with you
again soon.
 
Best regards,  
 
La’Jessica Stringfellow
Robinson Gray Stepp & Laffitte, LLC
803-255-8037
lstringfellow@robinsongray.com
 
 

From: Rob Tyson 
Sent: Thursday, July 29, 2021 2:09 PM
To: Taylor Smith <Taylor@harrisonfirm.com>
Subject: RE: Baracco v. Charleston Area Convention and Visitors lawsuit
 
Good deal.  Either works.  If you want, try my number again at (803) 231-7838. 
 
Tks.  Rob
 
 
 

ROBERT E. TYSON JR.   MEMBER
DIRECT 803.231.7838
VCARD   VIEW BIO
ROBINSONGRAY.COM

1310 Gadsden Street
PO Box 11449 (29211)
Columbia, SC 29201
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NOTICE: This e-mail is confidential and may contain information which is legally
privileged or otherwise exempt from disclosure. If you received this message in error,
please delete this message from your device.

Supporting Green print wisely.
 
 

From: Taylor Smith <Taylor@harrisonfirm.com> 
Sent: Thursday, July 29, 2021 2:06 PM
To: Rob Tyson <rtyson@robinsongray.com>
Subject: RE: Baracco v. Charleston Area Convention and Visitors lawsuit
 
Rob,
 
Monday @ 9:30 works fine for me.
Should I dial you or will you ring me?
Thanks.
 
Taylor M. Smith IV
 

  
This e-mail message contains confidential, privileged information intended solely for the addressee.  Please do not read, copy or
disseminate it unless you are the addressee.  If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak
with the message sender.  Also, we would appreciate your forwarding the message back to us and deleting it from your system.  Any tax
information or written tax advice contained herein (including any attachments) is not intended to be and cannot be used by any taxpayer
for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been affixed pursuant to U.S.
Treasury Regulations governing tax practice.) Thank you.

 

From: Rob Tyson <rtyson@robinsongray.com> 
Sent: Thursday, July 29, 2021 1:56 PM
To: Taylor Smith <Taylor@harrisonfirm.com>
Subject: RE: Baracco v. Charleston Area Convention and Visitors lawsuit
 
Sorry, I missed you.  I’ve been sitting here since lunch reading a complaint and just missed your call. 
How about Monday morning at 9:30?  And if that doesn’t work, any time Monday works. 
 
Tks.  Rob
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ROBERT E. TYSON JR.   MEMBER
DIRECT 803.231.7838
VCARD   VIEW BIO
ROBINSONGRAY.COM

1310 Gadsden Street
PO Box 11449 (29211)
Columbia, SC 29201

       
NOTICE: This e-mail is confidential and may contain information which is legally
privileged or otherwise exempt from disclosure. If you received this message in error,
please delete this message from your device.

Supporting Green print wisely.
 
 

From: Taylor Smith <Taylor@harrisonfirm.com> 
Sent: Thursday, July 29, 2021 1:11 PM
To: Rob Tyson <rtyson@robinsongray.com>
Subject: RE: Baracco v. Charleston Area Convention and Visitors lawsuit
 
Rob,
 
Good afternoon.
I just tried calling your direct line and got a busy signal.
I’m in an out of the office for much of the rest of the day and will only be in for a brief time
tomorrow, do you want to setup a time to talk early next week?
Kindly let me know. Thanks.
 
Taylor M. Smith IV
 

  
This e-mail message contains confidential, privileged information intended solely for the addressee.  Please do not read, copy or
disseminate it unless you are the addressee.  If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak
with the message sender.  Also, we would appreciate your forwarding the message back to us and deleting it from your system.  Any tax
information or written tax advice contained herein (including any attachments) is not intended to be and cannot be used by any taxpayer
for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been affixed pursuant to U.S.
Treasury Regulations governing tax practice.) Thank you.

 

From: Rob Tyson <rtyson@robinsongray.com> 
Sent: Wednesday, July 28, 2021 1:40 PM
To: Taylor Smith <Taylor@harrisonfirm.com>
Subject: Baracco v. Charleston Area Convention and Visitors lawsuit
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Taylor, Good afternoon.  Per my voicemail, we’ve been asked to assist in this FOIA case.  I talked to
my client yesterday and had a couple of questions.  Can you please give me a call to discuss at your
convenience?
 
Tks.  Rob
 
  
 

ROBERT E. TYSON JR.   MEMBER
DIRECT 803.231.7838
VCARD   VIEW BIO
ROBINSONGRAY.COM

1310 Gadsden Street
PO Box 11449 (29211)
Columbia, SC 29201

       
NOTICE: This e-mail is confidential and may contain information which is legally
privileged or otherwise exempt from disclosure. If you received this message in error,
please delete this message from your device.

Supporting Green print wisely.
 
 
 
 
 
 
Smokeball Reference: 3a53929f-b3d4-42a1-a593-c7edb1ff2e23/690634eb-41e8-403e-86c7-758ed77f8644.
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EXHIBIT C 
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EXHIBIT D 
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EXHIBIT E 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco,  
 

Plaintiff, 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 

Defendant. 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 

 
AMENDED SUMMONS  

TO THE DEFENDANT ABOVE NAMED: 

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, 

a copy of which is herewith served upon you, and to serve a copy of your answer to the said 

Complaint upon the subscriber, at his office, P. O. Box 50143, Columbia, South Carolina 29250, 

within thirty (30) days after the service hereof, exclusive of the day of such service; and if you fail 

to answer the Complaint in the time aforesaid, a judgment by default will be rendered against you 

for the relief demanded in the Complaint. 

Respectfully submitted, 
 
 
    s/Taylor Smith____________ 
Taylor M. Smith IV 
HARRISON, RADEKER & SMITH, P.A. 
Post Office Box 50143 
Columbia, South Carolina 29250 
(803) 779-2211 
(803) 779-6700 (facsimile) 
taylor@harrisonfirm.com (email) 
ATTORNEY FOR PLAINTIFF 

Columbia, South Carolina 
March 14, 2022 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco,  
 

Plaintiff, 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 

Defendant. 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 
 

SECOND AMENDED COMPLAINT 
 

 
The Plaintiff, complaining of the Defendant herein, alleges: 

1. Plaintiff Mare Baracco is a citizen and resident of South Carolina for purposes of the 

South Carolina Freedom of Information Act, S.C Code Ann § 30-4-10 et. seq. (hereinafter 

“FOIA”).  

2. Defendant Charleston Area Convention and Visitors Bureau (hereinafter “Defendant”) 

is a nonprofit corporate entity, located in Charleston County, in good standing with the South 

Carolina Secretary of State.  

3. Defendant has been appointed and currently serves as the Designated Marketing 

Organization (“DMO”) for the City of Charleston and Charleston County, pursuant to S.C. Code 

Ann. § 6-4-10(3). 

4. Defendant is also a “public body” for purposes of FOIA.  

5. This Court possesses jurisdiction under S.C. Code Ann. § 30-4-100, the South Carolina 

Freedom of Information Act, to adjudicate this matter and provide relief to the Plaintiff. 

6. The purpose of FOIA is described in S.C. Code Ann. § 30-4-15: 

 The General Assembly finds that it is vital in a democratic society that public 
business be performed in an open and public manner so that citizens shall be 
advised of the performance of public officials and of the decisions that are reached 

 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2022 M

ar 14 1:35 P
M

 - C
H

A
R

LE
S

T
O

N
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2021C

P
1002999

48



in public activity and in the formulation of public policy. Toward this end, 
provisions of this chapter must be construed so as to make it possible for citizens, 
or their representatives, to learn and report fully the activities of their public 
officials at a minimum cost or delay to the persons seeking access to public 
documents or meetings. 
 
7. “FOIA is remedial in nature and should be liberally construed to carry out the purpose 

mandated by the legislature.” Quality Towing v. City of Myrtle Beach, 345 S.C. 156, 547 S.E.2d 

862 (S.C. 2001) (citing South. Carolina Dep't of Mental Health v. Hanna, 270 S.C. 210, 241 S.E.2d 

563 (1978).  

8. FOIA provides that “[a]ny person has a right to inspect or copy any public record of a 

public body.” S.C. Code Ann. § 30-4-30(A).  

9. Upon receiving a written FOIA request, the public body must provide its written 

response regarding its final determination of the availability of records responsive to the request 

within 10 business days. S.C. Code Ann. § 30-4-30(C). “This determination must constitute the 

final opinion of the public body as to the public availability of the request public record; however, 

the determination is not required to include a final decision or express and opinion as to whether 

specific portions of the documents or information may be subject to redaction according to 

exemptions provided for in Section 30-4-40 or other state or federal laws.” Id. 

10. “If written notification of the determination of the public body as to the availability of 

the requested public record is neither mailed, electronically transmitted, nor personally delivered 

to the person requesting the document within the time set forth by this section, the request must be 

considered approved as to nonexempt records or information.” S.C. Code Ann. § 30-4-30(C). 

11. If the request is granted, the record must be furnished or made available for inspection 

or copying no later than thirty calendar days from the date on which the final determination was 

provided, unless the records are more than twenty-four months old, in which case the public body 
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has no later than thirty-five calendar days from the date on which the final determination was 

provided. S.C. Code Ann. § 30-4-30(C). 

12. This matter concerns a violation of FOIA regarding Defendant’s handling of a record

requests and its perceived culture of general antipathy towards South Carolina residents’ right to 

learn the activities of these public officials at minimum cost or delay.  

FOR A CAUSE OF ACTION 

13. That each and every paragraph herein is repeated as if fully set forth.

14. On August 2, 2021, approximately three weeks after this action was commenced by

service on Defendant, counsel for Defendant supplied the undersigned with what it maintains is its 

final written determination of the availability of records and information pursuant to Plaintiff’s 

August 6, 2020 FOIA request.   

15. Defendant’s written determination, dated August 24, 2020, provides “the Charleston

Area Convention and Visitors Bureau does not have any records which fall within the parameters 

of your request.” 

16. David Jennings, author of the written determination letter indicated that “[a]lthough we

are not required to, we can provide you with the documentation of the receipt of funds from 

Charleston County, but CACVB’s accounting records do not itemize or allocate expenditures 

according to individual revenue categories.”  

17. Defendant’s August 24, 2020 written determination correspondence does not claim an

exemption related to any responsive record or piece of information and does not identify any record 

or piece of information, specifically by type or name, that it is withholding from disclosure.   

18. Defendant did not provide Plaintiff with all information responsive to her FOIA

request. 
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19. The Defendant’s failure to provide all available responsive information to Plaintiff’s

request, pursuant to S.C. Code Ann. § 30-4-30(C), is a violation of FOIA. 

20. Plaintiff seeks a declaration that Defendant violated FOIA in these instances and an

injunction to provide the records and information responsive to the request. 

WHEREFORE, the Plaintiff pray: 

(a) For an order of this Court declaring Defendant violated FOIA when it committed

the above designated violations; 

(b) To issue an injunction requiring Defendant to provide the information and records

responsive to the request designated above to Plaintiff; 

(c) To grant Plaintiff her costs and attorneys’ fees under S.C. Code Ann. § 30-4-100;

and 

(d) For such other and further relief as the Court may deem just and proper.

Respectfully submitted, 

  s/Taylor Smith____________       
Taylor M. Smith IV 
HARRISON, RADEKER & SMITH, P.A. 
Post Office Box 50143 
Columbia, South Carolina 29250 
(803) 779-2211
(803) 779-6700 (facsimile)
taylor@harrisonfirm.com (email)
ATTORNEY FOR PLAINTIFF

Columbia, South Carolina 
March 14, 2022 
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

Mare Baracco, 

Plaintiff, 

vs. 

Charleston Area Convention and Visitors 
Bureau, 

Defendant. 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH CIRCUIT 

CASE NO. 2021-CP-10-02999 

DEFENDANT’S ANSWER TO SECOND 
AMENDED COMPLAINT 

Defendant, Charleston Area Convention and Visitors Bureau (the “Charleston Area 

CVB”), hereby answer the Second Amended Complaint of Mare Baracco (the “Plaintiff”), as 

follows: 

FOR A FIRST DEFENSE 

1. Charleston Area CVB lacks sufficient information to form a belief as to the

allegations of Paragraph 1 and denies those allegations. 

2. Charleston Area CVB admits the allegations of Paragraphs 2 and 3.

3. Charleston Area CVB denies the allegations of Paragraph 4.

4. Paragraph 5 calls for a legal conclusion, to which Charleston Area CVB has no

response. To the extent a response is required, Charleston Area CVB denies the allegations of 

Paragraph 5.  

5. Charleston Area CVB admits the allegations of Paragraph 6.

6. Paragraph 7 calls for a legal conclusion, to which Charleston Area CVB has no

response. To the extent a response is required, Charleston Area CVB craves reference to the cases 

referenced and denies the allegations of Paragraph 7.  
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7. Charleston Area CVB admits the allegations of Paragraphs 8, 9, 10, and 11. 

8. Charleston Area CVB denies the allegations of Paragraph 12.  

9. Charleston Area CVB realleges each defense contained above and incorporates by 

reference. 

10. Charleston Area CVB admits its counsel provided Plaintiff with a copy of its 

August 24, 2020 response to Plaintiff’s August 6, 2020 FOIA request to the extent alleged in 

Paragraph 14.  

11. Charleston Area CVB admits the allegations of Paragraphs 15, 16, and 17; and 

craves reference to the August 24, 2020 Charleston Area CVB correspondence.  

12. Charleston Area CVB denies the allegations of Paragraphs 18, 19, and 20.  

13. Charleston Area CVB denies that Plaintiff is entitled to any relief as sought in the 

WHEREFORE paragraph of the Complaint. 

FOR A SECOND DEFENSE—RULE 12(B)(6), SCRCP 

14. The Complaint, in one or more particulars, fails to state a cause of action upon 

which relief can be granted. Therefore, the Complaint should be dismissed pursuant to Rule 

12(b)(6), SCRCP.  

FOR A THIRD DEFENSE 

15. Charleston Area CVB is a designated marketing organization and is not subject to 

FOIA.  

FOR A FOURTH DEFENSE—EQUITABLE DEFENSES 

16. Charleston Area CVB pleads the equitable defenses of waiver, estoppel, and laches.  
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FOR A FIFTH DEFENSE—RESERVATION AND NON-WAIVER 

17. Charleston Area CVB reserves the right to raise any additional and further defenses 

that may be revealed by information obtained during the course of investigation and discovery as 

consistent with the South Carolina Rules of Civil Procedure. 

WHEREFORE, having fully answered the Amended Complaint of the Plaintiff, Charleston 

Area CVB prays that the Complaint be dismissed with prejudice, that Plaintiff be held responsible 

for all costs and fees incurred by the Charleston Area CVB in the investigation, defense, and 

resolution of these claims, including reasonable attorney’s fees, and for such other and further 

relief as the Court deems just and proper. 

 
 
 
 
 
 
Respectfully submitted, 

 
By: s/ Robert E. Tyson, Jr.     

      Robert E. Tyson, Jr. 
      SC Bar No.: 10820 
      La’Jessica M. Stringfellow 
      SC Bar No.: 102376 
      Robinson Gray Stepp & Laffitte, LLC 
      1310 Gadsden Street 
      Post Office Box 11449 (29211) 
      Columbia, South Carolina 29201 
      803.929.1400 Telephone 
      803.929.0300 Fax 
      rtyson@robinsongray.com 
      lstringfellow@robinsongray.com 
 

David Jennings 
      SC Bar No.: 2986 
      Rosen Hagood 
      151 Meeting Street 
      Suite 400 
      Charleston, South Carolina 29401 
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      843.577.6726 Telephone 
      843.724.8036  Fax 
 
 

Attorneys for Defendant, Charleston Area Convention and 
Visitors Bureau 

 
 
Columbia, South Carolina 
March 29, 2022 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco, 
 
Plaintiff, 
 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 
Defendant. 
 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 
 
 

NOTICE OF MOTION AND MOTION 
FOR SUMMARY JUDGMENT BY THE 
CHARLESTON AREA CONVENTION 

AND VISITORS BUREAU 

 
 Pursuant to Rule 56 of the South Carolina Rules of Civil Procedure, Defendant, Charleston 

Area Convention and Visitors Bureau (“Charleston Area CVB”), will move on the tenth (10th) day 

after service of this Motion, or as soon as counsel may be heard, for an Order granting summary 

judgment in this matter on the grounds that there is no genuine issue of material fact and the 

Plaintiff’s claim is now moot.  

 "Summary judgment is appropriate when there is no genuine issue of material fact such 

that the moving party must prevail as a matter of law.” Clea v.  Odom, 394 S.C. 175, 714 S.E.2d 

542 (2011) (citing Rule 56(c), SCRP). There is no genuine issue of material fact in this case and 

Charleston Area CVB must prevail. Plaintiff brought this action alleging the Charleston Area CVB 

failed to timely respond to her Freedom of Information Act (“FOIA”) request. However, 

Charleston CVB promptly and timely produced a response on August 24, 2020 to the Plaintiff. See 

Exhibit A.  After the Complaint was filed and served on the Charleston Area CVB, the undersigned 

counsel immediately provided the Charleston Area CVB response to Plaintiff’s counsel. See 

Exhibit B. Further, on August 2, 2021, the undersigned counsel provided to Plaintiff’s counsel the 

email sent to the Plaintiff responding to her FOIA request. See Exhibit C.  An affidavit from David 
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Jennings, Esq., is attached stating that he prepared the Charleston Area CVB FOIA response for 

delivery to the Plaintiff.  See Exhibit D. An affidavit from Margaret Moorman is attached stating 

that she emailed the FOIA response to the Plaintiff to the email address listed on Plaintiff’s FOIA 

request. See Exhibit E.   Because Charleston Area CVB has provided proof that it timely responded 

to Plaintiff’s FOIA inquiry, there are no remaining genuine issues of material fact.   

 Further, Plaintiff’s request for a declaratory judgment and injunction on the basis that 

Charleston Area CVB allegedly failed to timely respond to her FOIA request is now moot. Upon 

receipt of the correspondence from the Charleston Area CVB, Plaintiff no longer had a justiciable 

issue. See Sloan v. Friends of Hunley, Inc., 369 S.C. 20, 26, 630 S.E.2d 474, 477 (2006) (citing 

Mathis v. South Carolina State Highway Dep't, 260 S.C. 344, 346, 195 S.E.2d 713, 715 (1973)) 

(“A moot case exists where a judgment rendered by the court will have no practical legal effect 

upon an existing controversy because an intervening event renders any grant of effectual relief 

impossible for the reviewing court.”). There is no remedy this Court can provide to Plaintiff in 

light of Charleston Area CVB’s August 24, 2020 response to Plaintiff’s FOIA request.  

This Motion is based on the pleadings, the attached exhibits, and any such other arguments 

or memorandum of law as may be served and filed hereafter. For the forgoing reasons, the Court 

should grant Charleston Area CVB’s Motion for Summary Judgment.   

 

Respectfully submitted, 
 

By: s/ Robert E. Tyson, Jr.     
      Robert E. Tyson, Jr. 
      SC Bar No.: 10820 
      La’Jessica M. Stringfellow 
      SC Bar No.: 102376 
      Robinson Gray Stepp & Laffitte, LLC 
      1310 Gadsden Street 
      Post Office Box 11449 (29211) 
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      Columbia, South Carolina 29201 
      803.929.1400 Telephone 
      803.929.0300 Fax 
      rtyson@robinsongray.com 
      lstringfellow@robinsongray.com 
 

Attorneys for Defendant, Charleston Area Convention and 
Visitors Bureau 

 
 
Columbia, South Carolina 
Friday, August 20, 2021 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 A

ug 20 3:58 P
M

 - C
H

A
R

LE
S

T
O

N
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2021C

P
1002999

58



STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco, 
 
Plaintiff, 
 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 
Defendant. 
 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 
 
 

CONSENT MOTION FOR LEAVE TO 
AMEND COMPLAINT 

 
 
 NOW COMES the Plaintiff, by and through her attorney of record, seeking leave to file an 

Amended Complaint to substitute her single cause of action as attached hereto as Exhibit A 

pursuant to Rule 15(a), SCRCP. The Defendant, Charleston Area Convention and Visitors Bureau, 

by and through its attorney of record, agree and stipulate that the Plaintiff be granted leave to 

amend her Complaint.  

 WHEREFORE, Plaintiff hereby moves for leave to Amend her Complaint.  

WE SO MOVE: 

 
By: s/ Taylor Smith   

      Taylor M. Smith IV 
      SC Bar No.: 101584  
      Harrison, Radeker & Smith, PA 
      923 Calhoun Street 
      Post Office Box 50143 
      Columbia, South Carolina 29250 
      taylor@harrisonfirm.com  
 

Attorney for Plaintiff 
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WE CONSENT: 

 
By: s/ Robert E. Tyson, Jr.     

      Robert E. Tyson, Jr. 
      SC Bar No.: 10820 
      La’Jessica M. Stringfellow 
      SC Bar No.: 102376 
      Robinson Gray Stepp & Laffitte, LLC 
      1310 Gadsden Street 
      Post Office Box 11449 (29211) 
      Columbia, South Carolina 29201 
      803.929.1400 Telephone 
      803.929.0300 Fax 
      rtyson@robinsongray.com 
      lstringfellow@robinsongray.com 
       

By: s/ David Jennings     
      David Jennings 
      SC Bar No.: 2986 
      Rosen Hagood 
      151 Meeting Street 
      Suite 400 
      Charleston, South Carolina 29401 
      843.577.6726 Telephone 
      843.724.8036  Fax 
 
 
 

Attorneys for Defendant, Charleston Area Convention and 
Visitors Bureau 

 
 
Columbia, South Carolina 
Tuesday, February 1, 2022 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco, 
 
Plaintiff, 
 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 
Defendant. 
 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 
 
 

NOTICE OF MOTION AND MOTION 
FOR SUMMARY JUDGMENT BY 

DEFENDANT CHARLESTON AREA 
CONVENTION AND VISITORS 

BUREAU 

 
 Pursuant to Rule 56 of the South Carolina Rules of Civil Procedure, Defendant, Charleston 

Area Convention and Visitors Bureau (“Charleston Area CVB”), will move on the tenth (10th) day 

after service of this Motion, or as soon as counsel may be heard, for an Order granting summary 

judgment in this matter on the grounds that there is no genuine issue of material fact and, as a 

matter of law, Charleston Area CVB is not subject to the South Carolina Freedom of Information 

Act.  

 This Motion is based upon the pleadings in this action, affidavits filed or to be filed, 

common and statutory laws of the State of South Carolina, and a forthcoming memorandum in 

support of this Motion.  

   
Respectfully submitted, 

 
By: s/ Robert E. Tyson, Jr.     

      Robert E. Tyson, Jr. 
      SC Bar No.: 10820 
      La’Jessica M. Stringfellow 
      SC Bar No.: 102376 
      Robinson Gray Stepp & Laffitte, LLC 
      1310 Gadsden Street 
      Post Office Box 11449 (29211) 
      Columbia, South Carolina 29201 
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      803.929.1400 Telephone 
      803.929.0300 Fax 
      rtyson@robinsongray.com 
      lstringfellow@robinsongray.com 
 

Attorneys for Defendant, Charleston Area Convention and 
Visitors Bureau 

 
 
Columbia, South Carolina 
Monday, September 26, 2022 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco,  
 

Plaintiff, 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 

Defendant. 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 

 
MOTION TO COMPEL DISCOVERY 

AND/OR FOR OTHER APPROPRIATE 
RELIEF REGARDING DEFENDANT  

 

YOU WILL PLEASE TAKE NOTICE that the Plaintiff hereby moves pursuant to Rules 

33, 34, 36, and 37, SCRCP, and all other applicable law, for an order that compels Defendant 

Charleston Area Convention and Visitors Bureau to serve complete responses to discovery and/or 

provides other appropriate relief as a result of Defendant Charleston Area Convention and Visitors 

Bureau’s failure to respond to discovery in this case.  Defendant’s refusal to provide discovery has 

occurred under circumstances that evince its unwillingness to provide any meaningful information 

in discovery or towards transparency of how it spends public funds generally.  An order to produce 

the discovery at issue is appropriate. The grounds for this motion are as follows: 

1. As is shown by documents already of record in this case, Defendant responded to 

Plaintiff’s SCFOIA request in this case that it was not possible to provide receipts or 

checks of public resource spending because its “accounting records do not itemize or 

allocate expenditures according to individual revenue categories.” This action was 

commenced, and Plaintiff’s discovery requests have sought to understand better 

Defendant’s accounting practices and ultimately, whether Defendant has withheld 

records responsive to her SCFOIA request. Defendant has failed to correct a number of 
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deficiencies in its discovery responses and has not agreed to supplement its responses, 

including providing Plaintiff with a better understanding of the specific objection 

sought by it.  

2. It appears that Defendant has no intention of providing Plaintiff a meaningful 

opportunity at discovery in this matter.  

3. Discovery rights afford a litigant the opportunity to prepare for trial.  Conway v. 

Charleston Lincoln Mercury Inc., 363 S.C. 301, 308, 609 S.E.2d 838, 842 (Ct. App. 

2005).  Where discovery rights are not afforded, prejudice is presumed.  Id. 

4. The purpose of discovery is to mandate full and fair disclosure to prevent trial from 

becoming a guessing game or one of ambush.  Cel Products, LLC v. Rozelle, 357 S.C. 

125, 132, 591 S.E.2d 643, 646 (Ct. App. 2004).   

5. The discovery sought is proper and is material to the issues in this case. 

6. Without full, complete responses from Defendant to the discovery requests subject of 

this motion, trial would essentially be the guessing game or ambush that discovery is 

designed to prevent. 

7. Defendant’s refusal to participate in meaningful discovery has prejudiced the Plaintiff 

unfairly in this action.   

8. Per Rule 37, SCRCP, it is appropriate for the court to grant relief in the Plaintiff’s favor 

against Defendant concerning the substance of the merits of this case.  Rule 37, SCRCP, 

expressly provides for such relief. 

9. This motion is also based upon all applicable statutory law, case law, common law, and 

the record in this action. 

Pursuant to Rule 11, SCRCP, the undersigned certifies that counsel for the Plaintiff 

communicated with Defendants’ counsel in a good faith effort to resolve the matters subject of this 
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motion. 

 
Respectfully submitted, 
 
 
  s/Taylor Smith____________       
Taylor M. Smith IV 
HARRISON, RADEKER & SMITH, P.A. 
Post Office Box 50143 
Columbia, South Carolina 29250 
(803) 779-2211 
(803) 779-6700 (facsimile) 
taylor@harrisonfirm.com (email) 
ATTORNEY FOR PLAINTIFF 

 
Columbia, South Carolina 
October 27, 2022 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco,  
 

Plaintiff, 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 

Defendant. 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 

 
MOTION TO RECONSIDER

YOU WILL PLEASE TAKE NOTICE that Plaintiff Mare Baracco (hereinafter “Plaintiff”) 

moves before this court pursuant to Rule 59, SCRCP, as well as pursuant to any and all other 

applicable law, in the above-captioned action for an order that reconsiders, alters, amends, or 

otherwise undoes the orders of May 8, 2023 that denied Plaintiff’s motion to compel discovery 

and granted summary judgment in favor of Defendant. Specifically, Plaintiff humbly asks this 

court to either (1) deny Defendant’s motion for summary judgment and grant Plaintiff’s motion to 

compel discovery or (2) partially grant Plaintiff’s motion to compel discovery to provide responses 

that reveal Defendant’s corporate structure and organization as a nonprofit entity and rescind the 

court’s order granting summary judgment, reconsider it and then hold it in abeyance until Plaintiff 

can serve and file a cross motion for summary judgment, supported by additional discovered 

information, to address the issue of whether Defendant is a public body for purposes of the S.C. 

Code § 30-4-20(a). The grounds for this motion are as follows: 

1. Defendant’s status as a destination marketing organization for Charleston County 

and others does not mean as a matter of law that it is not a public body for 

purposes of the South Carolina Freedom of Information Act (hereinafter 

“FOIA”), S.C. Code § 30-4-10 et seq.  

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2023 M

ay 18 7:06 P
M

 - C
H

A
R

LE
S

T
O

N
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2021C

P
1002999

66



 

 

The order granting summary judgment provides: “[i]n  DomainsNewMedia.com, LLC v. 

Hilton Head Island-Bluffton Chamber Com., the South Carolina Supreme Court unequivocally 

held that ‘the General Assembly did not intend [for designated marketing organizations] to be 

considered a public body for purposes of FOIA as a result of its receipt and expenditure of these 

specific funds.’ 423 S.C. 295, 814 S.E.2d 513 (2018).” The actual quote from DomainsNewMedia 

provides “the General Assembly did not intend for the Chamber to be considered a public body 

for purposes of FOIA as a result of its receipt and expenditure of these specific funds.” Id. 

(emphasis added) The 2018 opinion presented a matter of first impression for the S.C. Supreme 

Court in that it asked whether a nonprofit, private, membership-supported entity’s receipt of public 

funds in that case subjected it “to FOIA on the singular basis that it expends these funds.” Id. at 

515. Of course, Defendant would appreciate a broader interpretation of DomiansNewMedia, but 

that is simply not what the Court said in that case. The Court examined closely the organization of 

the Chamber noting it “offers private membership and conducts seminars, as well as other events, 

for the benefit of its members” and those “[m]embers pay dues and contribute to the Chamber's 

various projects.” Id.  “In addition to these purely private activities, since 1983, the Chamber has 

served the Town of Hilton Head Island as its DMO.” Id. Further, the Chamber’s receipt of 

accommodation’s tax funds would then subject it to FOIA as a public body would have different 

ramifications for it than other all-public entities, the DomiansNewMedia Court noted.  

We do agree with Domains that the A-Tax statute does not provide for the expanse 
of disclosure requirements that are available under FOIA. Indeed, Domains makes 
no pretense that FOIA would be imposed on the Chamber so that all of the 
Chamber's procedures and activities would be controlled by all of FOIA's 
provisions. This would subject the Chamber to all of the various requirements of 
FOIA, such as advance notice of meetings, in every area of the Chamber's activities. 
 
Id. at 519 (emphasis in original).  
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 The Court correctly noted that, unlike other states, our FOIA does not separate out a 

particular division or part of a nonprofit organization and makes only that piece subject to FOIA, 

it says the whole organization is a public body for FOIA purposes. Id.; see also S.C. Code Ann. § 

30-4-20(a)(“‘Public Body’ means … any organization, corporation, or agency supported in whole 

or in part by public funds or expending public funds.”) But the Court decided that the degree of 

oversight or transparency for the use of public funds resides with the legislature and it “specified 

a detailed process for the expenditure and accountability of these tourism funds and that 

determination is controlling” of how it treated an entity serving public and private interests in that 

case. Id. If the DomainsNewMedia Court intended to settle whether all destination marketing 

organizations are or are not public bodies for FOIA purposes, it would have said so. It did not.  

2. The record of this matter either fails to establish any facts material to determine 

how Defendant is organized for purposes of Domainsnewmedia.com LLC v. 

Hilton Head Island-Bluffton Chamber of Commerce, 423 S.C. 295, 814 S.E.2d 513 

(S.C. 2018), or there is plainly a current issue of fact regarding whether this record 

establishes how Defendant is organized regarding the legal authority applied to it. 

Under South Carolina law, “summary judgment may be rendered only when the pleadings, 

depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any, 

show that there is no genuine issue as to any material fact and that the moving party is entitled to 

judgment as a matter of law.”  Folkens v. Hunt, 290 S.C. 194, 196, 348 S.E.2d 839, 841 (Ct. App. 

1986).  “When determining if any triable issues of fact exist, the evidence and all reasonable 

inferences must be viewed in the light most favorable to the non-moving party.  Moreover, since 

it is a drastic remedy, summary judgment should be cautiously invoked so that a litigant will not 

be improperly deprived of a trial on disputed factual issues.”  Englert, Inc. v. LeafGuard USA, 

Inc., 377 S.C. 129, 133-34, 659 S.E.2d 496, 498 (2008).  
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A careful review of the record in this matter, where Plaintiff was denied an opportunity to 

any, much less fruitful, discovery of how Defendant is organized, reveals very little facts about 

Defendant relevant to the implementation of the drastic remedy deployed to resolve this matter. 

The Order granting summary judgment for Defendant includes findings of facts that the 

“Charleston Area CVB is a 501-C-6 not-for-profit designation marketing organization. Charleston 

Area CVB’s primary purpose is to market the greater Charleston areas as an overnight destination.” 

Order at 1. The order continues that “local governments must ensure that the funds are only used 

for advertising and promotion of tourism” but what “funds” are we talking about? The undersigned 

must assume these funds are those received by Defendant pursuant to the Accommodations Tax 

Act as a destination marketing organization. The record of this matter is not clear about what public 

funds Defendant either receives or is charged with expending to compare it to the Hilton Heald 

Island-Bluffton Chamber of Commerce in DomainsNewMEdia.com. It is not possible, for 

example, to adopt the philosophical approach used by the Supreme Court to see if subjecting 

Defendant to FOIA as a public body would do specific harm to privately funded parts of the 

organization like in DomainsNewMedia. The legislature’s intentions, as stated in that case, may 

be satisfied by subjecting Defendant to only compliance with that separate statutory procedure but 

there is simply an issue of material fact as to whether Defendant’s other funding would warrant 

that requirement like it did in the cited authority.  

The only affidavit in the record of this matter that presents facts relevant to determining 

whether Defendant is a public body is the one submitted by Plaintiff. See Affidavit of Mare 

Baracco (filed Jan. 14, 2022 with exhibits). Exhibit 2 shows the 2020 record request Plaintiff 

submitted to Defendant wherein she recites language in the 2017 agreement between Charleston 

County and Defendant for it serve as destination marketing organization: “Paragraph 9 states: 

Agency agrees that by acceptance of public funds provided herein, the Agency acts as a ‘public 
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body’ as defined in the S.C. Freedom of Information Act (§30-4-10, et seq.) S.C. Code of Laws 

for 1976 as amended, with respect to the expenditure of those funds must be in compliance with 

this Act.” Id. Plaintiff explains in her affidavit that she only submitted this request to Defendant 

because Charleston County “directed I send my FOIA request to the CACVB.” Id. at 1; see also 

Baracco Affidavit Exhibits # 2. Defendant did not deny this language in its agreement with 

Charleston County in response to Plaintiffs request or in its Answer. It is entirely possible that 

Defendant is saying it is subject to FOIA to the County but not to this Court. Similarly, it is possible 

Defendant is organized in a manner principally different than the Hilton Head Island-Bluffton 

Chamber of Commerce and had that language about being a public body stripped from its latest 

agreement with Charleston County. The record is not clear. There is at least an issue of material 

fact necessary for the Court’s determination as a matter of law that Defendant is a public body for 

FOIA purposes.   

3. A full or partial grant of Plaintiff’s motion to compel would afford her and the 

Court the ability to understand better how applicable Domainsnewmedia is to this 

matter. 

The Court’s denial of Plaintiff’s motion to compel discovery pending at the same time as 

Defendant’s motion for summary judgment represents an error law depriving Plaintiff and the 

Court an opportunity to “clarify the application of law” towards the disposition of this case. See 

Lanham v. Blue Cross & Blue Shield of S.C., Inc., 349 S.C. 356, 362 (S.C. 2002). "Because 

summary judgment is a drastic remedy, it must not be granted until the opposing party has had a 

“full and fair opportunity to complete discovery.” Dawkins v. Fields, 354 S.C. 58, 69, 580 S.E.2d 

433, 439 (2003). As Plaintiff’s counsel stated at the hearing on these motions, Plaintiff received 

no responses to discovery this case that did not yield an objection. Essentially, no opportunity for 

discovery was had in this matter, much less a full and fair one.  

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2023 M

ay 18 7:06 P
M

 - C
H

A
R

LE
S

T
O

N
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2021C

P
1002999

70



 

 

Plaintiff counsel stated during the motion to compel hearing that Plaintiff had asked in her 

interrogatories numerous questions about what type of funding Defendant possessed, how it came 

to its agreement with Charleston County to serve as destination marketing organization or even for 

an explanation of the “numerical figures contained in the document ‘Charleston Area Convention 

and Visitor’s Bureau Exhibit A’ filed in this matter on January 14, 2022” to which Defendant 

objected on the grounds that such a request is overly broad, unduly burdensome and was not 

reasonably designed to lead to the discovery of admissible evidence. A response to how those 

numerical figures were comprised, that it supplied to Charleston County, would certainly aid this 

Court in determining what type of funds Defendant actually receives – a central inquiry in whether 

Defendant is a public body for FOIA purposes. “Discovery requests must show a reasonable 

expectation of obtaining information that will aid the dispute’s resolution. Oncology & 

Hematology Assocs, 692 S.E.2d at 924-25. ‘Discovery requests must be reasonably tailored to 

include only relevant matters.’ Id.” Order Denying Motion Compel 4.     

4. The Plaintiff incorporates herein by reference all her previous arguments in this action. 

Upon information and belief, consultation with opposing counsel concerning the substance 

of this motion would not have served any useful purpose. 

Respectfully submitted, 
 

  s/Taylor Smith____________       
Taylor M. Smith IV 
HARRISON, RADEKER & SMITH, P.A. 
Post Office Box 50143 
Columbia, South Carolina 29250 
(803) 779-2211 
(803) 779-6700 (facsimile) 
taylor@harrisonfirm.com (email) 
ATTORNEY FOR PLAINTIFF 

 
Columbia, South Carolina 
May 18, 2023 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco, 
 
Plaintiff, 
 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 
Defendant. 
 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 
 
 

MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 
BY DEFENDANT CHARLESTON AREA 

CONVENTION AND VISITORS 
BUREAU 

 
 Defendant Charleston Area Convention and Visitors Bureau (“Charleston Area CVB”) 

submits the following Memorandum in Support of its Motion for Summary Judgment pursuant to 

Rule 56 of the South Carolina Rules of Civil Procedure. This Court should grant summary 

judgment because there is no genuine issue of material fact and, for the reasons fully discussed 

below, Charleston Area CVB is entitled to judgment as a matter of law.  

INTRODUCTION 

 It is undisputed that Charleston Area CVB is a designated marketing organization 

(“DMO”) for Charleston County. The South Carolina Supreme Court has unequivocally held that 

designated marketing organizations are not subject to the South Carolina Freedom of Information 

Act. Yet Plaintiff contends that Charleston Area CVB should produce documents that it has no 

duty to produce and that also do not exist.  

FACTS AND PROCEDURAL HISTORY 

 Charleston Area CVB is a 501-C-6 not-for-profit designation marketing organization. 

Charleston Area CVB’s primary purpose is to market the greater Charleston areas as an 

overnight destination. The General Assembly enacted the A-Tax statute, which involves the 
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administration of a state sales tax imposed on sleeping accommodations provided to overnight 

guests. The A-Tax statutes requires local governments to select at least one organization, known 

as a designated marketing organization, to manage the expenditure of funds. The local 

governments must ensure that the funds are only used for advertising and promotion of tourism. 

Charleston Area CVB represents ten different funding governments located in Charleston, 

Dorchester, and Berkeley Counties.  

On August 10, 2020, Plaintiff submitted a request to Charleston Area CVB for “copies of 

all receipts and invoices for all transactions of Charleston County accommodations Tax (ATAX) 

expenditures by the Agency as they relate to the promotion of tourism related activities for the 

County of Charleston.” Plaintiff made her request pursuant to the South Carolina Freedom of 

Information Act (“FOIA”), South Carolina Code Section 30-4-30(c). See Exhibit A. Upon 

receipt of Plaintiff’s request, Charleston Area CVB responded to Plaintiff’s FOIA request.  The 

response stated in part, “the Charleston Area Convention and Visitors Bureau does not have any 

records which fall within the parameters of your request. Although we are not required to, we 

can provide you with the documentation of the receipt of funds from Charleston County, but the 

CACVB’s accounting records do not itemize or allocate expenditures according to individual 

revenue categories.” See Exhibit B. Plaintiff did not respond to Charleston Area CVB’s response 

and did not state whether she would like to receive a copy of the documentation of receipt of 

funds that was referenced in Charleston Area CVB’s correspondence to Plaintiff.  

 Soon after, Plaintiff filed a complaint and subsequently filed an amended complaint on 

July 7, 2021, alleging Charleston Area CVB failed to provide a timely written response to her 

FOIA request. After Charleston Area CVB produced copies of its August 24, 2020 response to 

Plaintiff’s inquiry, Plaintiff filed a second amended complaint on March 14, 2022. Plaintiff’s 
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Second Amended Complaint now alleges that Charleston Area CVB “did not provide Plaintiff 

with all information responsive to her FOIA request” and also alleged that Charleston Area 

CVB’s “failure to provide all available responsive information to Plaintiff’s request, pursuant to 

S.C. Code Ann. § 30-4-30(C), is a violation of FOIA.” Plaintiff seeks a declaration by this Court 

that Charleston Area CVB violated FOIA and injunction to provide the records and information 

responsive to Plaintiff’s request.  

 Soon thereafter, Plaintiff served her initial discovery requests, to which Charleston Area 

CVB responded to the best of its ability based on its status as a designated marketing 

organization. Charleston Area CVB promptly moved for summary judgment before this Court. 

Later, Plaintiff moved to compel discovery responses from Charleston Area Convention CVB.  

STANDARD OF REVIEW 

“Summary judgment is proper when there is no genuine issue as to any material fact and 

the moving party is entitled to judgment as a matter of law.” Sloan v. Friends of Hunley, Inc., 

369 S.C. 20, 630 S.E.2d 474 (2006). The purpose of summary judgment is “to expedite 

disposition of cases which do not require the services of a factfinder.” S. G & Plastics Co. v. 

Duke, 367 S.C. 421, 626 S.E.2d 19 (Ct. App. 2005). “[W]hen plain, palpable, and indisputable 

facts exist on which reasonable minds cannot differ, summary judgment should be granted.” Ellis 

v. Davidson, 358 S.C. 509, 595 S.E.2d 817 (Ct. App. 2004) (citing Hedgepath v. American Tel. 

& Tel. Co., 348 S.C. 340, 559 S.E.2d 327 (Ct. App. 2001)).  

ANALYSIS 

This Court should grant Charleston Area CVB’s Motion for Summary Judgment because 

the South Carolina Supreme Court unequivocally held that “the General Assembly did not intend 

[for designated marketing organizations] to be considered a public body for purposes of FOIA as 
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a result of its receipt and expenditure of these specific funds.” DomainsNewMedia.com, LLC v. 

Hilton Head Island-Bluffton Chamber Com., 423 S.C. 295, 814 S.E.2d 513 (2018). As a 

designated marketing organization, Charleston Area CVB is not a public body for purposes of 

FOIA and is not subject to FOIA. As a matter of law, the holding in DomainsNewMedia.com 

should control the resolution of this case.  

The DomainsNewMedia.com court explicitly explained why designated marketing 

organizations were not intended to be subject to FOIA. The FOIA statute is a general provision 

while the A-Tax statute is a specific provision. As such, “the more specific statute will be 

considered an exception to, or a qualifier of, the general statute and given such effect.” Capco of 

Summerville, Inc. v. J.H. Gayle Const. Co., 368 S.C. 137, 142, 628 S.E.2d 38, 41 (2006). The 

court also explained that the narrower and more targeted A-Tax statute and Proviso 39.2 

provides the necessary accountability safeguards for the expenditure of specific tourism funds 

while simultaneously protecting the private nature of the designated marketing organizations 

selected to perform the marketing function. DomainsNewMedia.com, LLC v. Hilton Head Island-

Bluffton Chamber Com., 423 S.C. 295, 814 S.E.2d 513 (2018).  For an example, “the A-Tax 

statute provides three layers of review for the tourism expenditures—a local advisory committee, 

a statewide oversight committee, and an expenditure review committee.” Id. These three layers 

of review provide ample review of the tourism expenditures. In fact, it provides the only review 

of the tourism expenditures. “[T]he A-Tax statute and Proviso 39.2 set forth the General 

Assembly's determination of the required level of oversight, transparency, and accountability.” 

Id.  As such, Plaintiff does not have the right under FOIA to request any documents from 

Charleston Area CVB.  
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Furthermore, this Court should grant Charleston Area CVB’s Motion for Summary 

Judgment because Charleston Area CVB offered to make available to Plaintiff the 

documentation of receipt of funds from Charleston County. Charleston Area CVB made Plaintiff 

aware that it did not have any documents that responded to her request. If Charleston Area CVB 

does not have records that respond to Plaintiff’s request, Charleston Area CVB cannot be 

penalized for not recording data in the manner that Plaintiff would prefer. See S.C. Code Section 

30-4-30(A)(2) (“A public body is not required to create an electronic version of a public record 

when one does not exist to fulfill a records request."). Charleston Area CVB has not violated any 

law by retaining its records in this manner.  Because there is no genuine issue of material fact 

related to Charleston Area CVB’s response to Plaintiff’s inquiry, this Court should grant its 

Motion for Summary judgment.  

CLOSING 

  For these reasons, this Court should grant Charleston Area CVB’s Motion for Summary 

Judgment as there is no genuine issue of material fact and as a matter of law, Charleston Area 

CVB is not subject to FOIA.  

Respectfully submitted, 
 

By: s/ Robert E. Tyson, Jr.     
      Robert E. Tyson, Jr. 
      SC Bar No.: 10820 
      La’Jessica M. Stringfellow 
      SC Bar No.: 102376 
      Robinson Gray Stepp & Laffitte, LLC 
      1310 Gadsden Street 
      Post Office Box 11449 (29211) 
      Columbia, South Carolina 29201 
      803.929.1400 Telephone 
      803.929.0300 Fax 
      rtyson@robinsongray.com 
      lstringfellow@robinsongray.com 
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Attorneys for Defendant, Charleston Area Convention and 
Visitors Bureau 

 
 
Columbia, South Carolina 
Monday, April 3, 2023 
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EXHIBIT A 
 

to 
 

Memorandum in Support of CACVB 
Motion for Summary Judgment 

 
 

Case No. 21-CP-10-02999 
 
 

August 10, 2020 FOIA Request 
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to 
 

Memorandum in Support of CACVB 
Motion for Summary Judgment 

 
 

Case No. 21-CP-10-02999 
 
 

CACVB Response to August 10, 2020 FOIA 
Request 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco, 
 
Plaintiff, 
 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 
Defendant. 
 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 
 
 

CHARLESTON AREA CONVENTION 
AND VISITORS BUREAU’S 

MEMORANDUM IN OPPOSITION TO 
PLAINTIFF’S MOTION TO COMPEL 

ADDITIONAL DISCOVERY 
RESPONSES  

 
 Defendant Charleston Area Convention and Visitors Bureau (“Charleston Area CVB”) 

submits the following Memorandum in Opposition to Plaintiff’s Motion to Compel additional 

discovery responses from Charleston Area CVB. This Court should deny Plaintiff’s motion 

because Charleston Area CVB is a designated marketing organization which is not subject to the 

South Carolina Freedom of Information Act (“FOIA”). As a result, plaintiff’s motion to compel 

additional discovery responses is not proper as this case can be decided as a matter of law. 1 

Although the scope of discovery is broad, discovery must be relevant to the subject matter 

involved in the pending action. See Oncology & Hematology Assocs. of S.C. LLC v. South Carolina 

Dep't of Health & Envtl. Control, 387 S.C. 380, 692 S.E.2d 920 (2010); Rule 26(b)(1), SCRCP. 

Indeed, there are limits to the scope of discovery requests parties must adhere to during discovery 

practice. Oncology & Hematology Assocs., 692 S.E.2d at 924. The South Carolina Supreme Court 

has made it clear that the merits of a claim “should not be relegated to a secondary status” during 

discovery practice. Id. Discovery requests must show a reasonable expectation of obtaining 

 
1 Charleston Area CVB also relies on its arguments made in its memorandum in support of its 
Motion for Summary Judgment filed simultaneously with this memorandum.  
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information that will aid the dispute’s resolution. Oncology & Hematology Assocs, 692 S.E.2d at 

924-25. “Discovery requests must be reasonably tailored to include only relevant matters.” Id.  

In this case, the central issue is whether Charleston Area CVB is required to comply with 

FOIA. Whether Charleston Area CVB must comply with FOIA can be decided as a matter of law. 

Plaintiff’s discovery requests go far beyond being reasonably tailored to aid the resolution of the 

central issue in this dispute.  Plaintiff’s extensive discovery requests go beyond a truth-seeking 

function and instead relegate the merits of this case to a secondary status.  

It is for this reason; this Court should deny Plaintiff’s Motion to Compel Additional 

Discovery Responses from Charleston Area CVB.  

 

Respectfully submitted, 
 

By: s/ Robert E. Tyson, Jr.     
      Robert E. Tyson, Jr. 
      SC Bar No.: 10820 
      La’Jessica M. Stringfellow 
      SC Bar No.: 102376 
      Robinson Gray Stepp & Laffitte, LLC 
      1310 Gadsden Street 
      Post Office Box 11449 (29211) 
      Columbia, South Carolina 29201 
      803.929.1400 Telephone 
      803.929.0300 Fax 
      rtyson@robinsongray.com 
      lstringfellow@robinsongray.com 
 

Attorneys for Defendant, Charleston Area Convention and 
Visitors Bureau 

 
 
Columbia, South Carolina 
Monday, April 3, 2023 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

__________ 
 

APPEAL FROM CHARLESTONCOUNTY 
Court of Common Pleas 

 
George M. McFaddin, Jr., Circuit Judge 

__________ 
 

Common Pleas Case No. 2021-CP-10-02999 
__________ 

 
Mare Baracco,...…………………………………………..……...………...Appellant, 
 
v. 
 
Charleston Area Convention and Visitors Bureau,……...........................Respondents. 

__________ 
 

NOTICE OF APPEAL 
__________ 

 
Mare Baracco (hereinafter “Appellant”) appeals from the two orders filed on 

May 8, 2023, and the one order of June 9, 2023 (copies of which are provided to the 

Court of Appeals with this notice), in this action.  Appellant received written notice of 

the entry of these orders on the dates of the filing of each.  Due to timely motion under 

Rule 59, SCRCP, this appeal is timely as to each of the appealed orders. 

 
July 7, 2023   
      Respectfully submitted, 
 
 
 
      /s/ Taylor Smith  
      Taylor M. Smith IV 
      S.C. Bar No. 101584 

Harrison, Radeker & Smith, P.A. 
Post Office Box 50143 
Columbia, South Carolina 29250 
(803) 779-2211 
taylor@harrisonfirm.com 
Attorneys for Appellant 
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Other Counsel of Record: 
 
Rob Tyson, Jr., Esq. 
S.C. Bar No. 10820 
La’Jessica M. Stringfellow., Esq. 
S.C. Bar No. #102376 
Robinson Gray Stepp & Lafitte, LLC 
1310 Gadsden Street 
Post Office Box 11449 (29211) 
Columbia, SC 29201 
(803) 929-1400 
rtyson@robinsongray.com 
lstringfellow@robsinsongray.com 
Attorneys for Respondents  
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               PROCEEDINGS 1 

THE COURT:   Good morning, you all. 2 

MR. JUSTUS:  Good morning, Your Honor. 3 

THE COURT: And without further ado here, this would be the 4 

matter of Frazier versus -- no, I'm sorry. Baracco versus 5 

Charleston Convention and Visitors Bureau. Is that right? 6 

MR. SMITH:  Yeah. Correct, Your Honor, I'm here Taylor 7 

Smith for Ms. Mare Baracco, the plaintiff. 8 

THE COURT: All right. And motions to compel and summary 9 

judgment. Right? 10 

MR. SMITH:  That's correct, Your Honor. 11 

THE COURT:  Who wants to go first? 12 

MR. SMITH:  Your Honor, I can, because we have our motion 13 

to compel first listed on the roster. But if they want to go 14 

first, I'm fine with that. Whatever works best for Your Honor. 15 

THE COURT:  I'm good either way. 16 

MR. TYSON:  Yeah, Your Honor, I'll start. Let me 17 

apologize. I'm Rob Tyson. You can see me. I'm in LA'Jessica 18 

Stringfellow's box. We go -- we work together but as you know, 19 

cameras are prone to do. For some reason, my camera didn't come 20 

on on my computer, so I just moved down the hall. So, I'm in 21 

LA'Jessica's office, but I'm Rob Tyson. And may -- maybe it 22 

makes sense if I just start with the motion for summary 23 

judgment and then if -- and then you -- we can go from there 24 

and then move into the motion to compel, if that suits you, 25 
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Your Honor. 1 

THE COURT:  Yes, sir. 2 

MR. TYSON:  All right. Again, I'm Rob Tyson here today on 3 

behalf of the defendant, the Charleston area. Convention and 4 

Visitors Bureau. And we're here today just asking you to grant 5 

our motion for summary judgment and to dismiss the case. It's a 6 

pretty straightforward case, and I'll just kind of back through 7 

that pretty quickly just so that we have a little context. Our 8 

client, the CVB, the Convention and Visitors Bureau, is a non-9 

profit entity that markets Charleston as a in the local and 10 

surrounding areas. They -- they market them as a tourist 11 

destination. Under the Accommodations tax statute, it has been 12 

treated as a designated marketing organization, a D.M.O. for 13 

the -- and for that designation, it is responsible for 14 

Charleston, the city of Charleston, Charleston County and a 15 

number of other local governments in the area. The Plaintiffs 16 

are resident of South Carolina, I believe maybe Beaufort 17 

County. She emailed a FOIA request to my client on August the 18 

6th, 2020. A couple of days later on the 10th, she then turned 19 

around and sent it the same request, but sent it by registered 20 

mail. My client received it, gave it to their attorney, David 21 

Jennings, who responded in a timely manner on August the 24th. 22 

Of the FOIA request it's Exhibit A to our memo in support of 23 

our motion for summary judgment but it's very straightforward. 24 

It's just a -- she states it's a formal request for copies of 25 
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all receipts. And invoices for all transactions of Charleston 1 

County's accommodation tax expenditures by the agency as they 2 

relate to the promotion of tourism related activities for the 3 

county of Charleston under this agreement. And then she -- and 4 

that was it. That was her request that she run for the county. 5 

All the transactions and the expenditures related to the -- for 6 

the activities related to the county of Charleston. The 7 

response from the -- our client said it was very simple 8 

response to, without getting into the Supreme Court precedent 9 

ruling or to the Supreme Court ruling, please be advised that 10 

the CA CVB does not have any records that fall within the 11 

parameters of your request. And in Mr. Jennings letter went on, 12 

though, and said, although we are not required to do so, we can 13 

provide you with documentation of the receipt of funds from 14 

Charleston County. And if you want this information to let us 15 

know. The plaintiffs didn't take us up on our request. We 16 

didn't hear from them until the complaint was filed. And that's 17 

it. The Plaintiff filed a complaint. She alleges two simple 18 

violations, a violation of FOIA, stating that my client didn't 19 

claim an exemption related to information being withheld and 20 

that my client didn't provide plaintiff with all of the 21 

information responsive to their request. So that's --it's two 22 

simple paragraphs and 17 and 18. We shortly after we received 23 

that was an amended complaint, we filed our answer and simply 24 

said we're not subject to FOIA. And alternatively, even if we 25 
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were, we responded to the FOIA request satisfactorily. Your 1 

Honor, just briefly. The reason that we said we're not subject 2 

to FOIA, and you see that in our -- our memo and support, we -- 3 

we rely on the case of the Domain News Media.com case. It's the 4 

2018 Supreme Court case. And in that case, there's a D.M.O., a 5 

designated marketing organization, and that's the Chamber of 6 

Commerce for Hilton Head and Bluffton. And -- and they're the 7 

plaintiffs are suing them also under the same tax under the 8 

accommodations tax asking for information. The court, in its 9 

opinion, explained this interplay between the -- the atex tax, 10 

the accommodations tax law and the FOIA law. And then they 11 

concluded or they described a little bit further that the 12 

accommodations tax law is a specific law. The FOIA is a general 13 

law. So, they got into it and said, look, this is what's going 14 

to rule the -- the specific law. The accommodations tax law, 15 

but it said that it's a -- it's -- let me step back. It's a 16 

sales tax and it's own accommodations. So, when you sleep at 17 

night, you pay that accommodations tax. And under that law, 18 

those dollars must be expended by the D.M.O. on tourism related 19 

activities. So, that's the scheme of the -- that section. Under 20 

the law and that's title 6-4-10. That's the accommodations tax 21 

law. It spells out the scheme of how you -- what you are, how 22 

you use these accommodation taxes, how you pick your D.M.O. and 23 

then what you do with it. In that the statute further places 24 

reporting and disclosure responsibilities and obligations on 25 
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the designated marketing organization. There in the statute, it 1 

lays out three specific layers of review. So if a citizen was 2 

interested in how these atex tax dollars were being used, the 3 

statute provides for that. There's a local advisory committee, 4 

there's a statewide oversight committee. And then thirdly, 5 

there's an expenditure review committee. So, with that against 6 

that backdrop and looking through the interplay between the 7 

FOIA and the atex tax law, the Supreme Court ruled that the 8 

D.M.O. was not subject to FOIA. They said the General Assembly 9 

did not intend the D.M.O., the chamber to be considered a 10 

public body for FOIA purposes based upon its receipt of 11 

expenditures of atex tax funds. And then the court further went 12 

on to say in that opinion that the General Assembly has a 13 

specific and detailed process for the expenditure of atex tax 14 

dollars by the D.M.O., and the General Assembly's intent is 15 

controlling. So, the Supreme Court was very clear, they said 16 

under this accommodations tax scheme, if you've been 17 

designated, if you've been selected as a designated marketing 18 

organization, then you're not subject to FOIA. And that's clear 19 

under the statute, and that's clear under the state Supreme 20 

Court precedent. So, for those reasons, the Convention and 21 

Visitors Bureau says that where D.M.O. just like that so we're 22 

not subject to FOIA. And Your Honor, just to be clear, there's 23 

no dispute whether we're a D.M.O., the plaintiff alleges that 24 

in their complaint, I think it's paragraph three, they concede 25 
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that we're a designated marketing organization. So, with that, 1 

it's pretty hard to see how the court can get around or how the 2 

plaintiff can get around the statute and the Supreme Court 3 

case. But Your Honor, just briefly, that if you want to go down 4 

that road alternatively, if you do believe that by some -- that 5 

we are under FOIA and that we should have responded or should 6 

have, that we are under FOIA, then we say we responded. We 7 

provided the document that was -- you know the response that -- 8 

that you know, answered per request under FOIA, and that's 30-9 

4-20. It describes what a public record is, and it says that 10 

it's a all documents that are prepared, owned, used in the 11 

possession of. You got to have the document, you got to be in 12 

possession of the document, you got to have that. So if a - - 13 

if a -- if the public asks for that document, then you produce 14 

that document to them. This case, pursuant to their request we 15 

don't have those documents, so we cannot produce them since we 16 

don't have them. The Section 30-4-30 goes a step further and 17 

says that a public body is not required to produce a public 18 

record when one doesn't exist and that makes sense. If the 19 

citizen or the public is asking for a document and you got it, 20 

you got to turn it over under FOIA. But there's no obligation 21 

or duty to the governmental organization to go out and produce 22 

the document as requested. So with that, we think that the -- 23 

you know, again, we -- we don't think that we're a public body 24 

pursuant to the accommodations tax scheme. And then under the 25 
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Supreme Court law, Your Honor, even if we were and Mr. Jennings 1 

responded accordingly when he – when he filed the response and 2 

said, look, we don't think that we are, but we don't have a 3 

responsive document anyway, and then told them that. So we 4 

think that we win, I wish our motion should be granted on -- on 5 

first round and if not, like I said, alternatively we think 6 

that we responded. But I'm glad to answer any questions. And 7 

Your Honor, let me just say briefly, that we'll talk more about 8 

the motion to compel, but you can see why we don't think the 9 

motion to compel is appropriate, the discovery responses and 10 

requests. It's a simple, straightforward matter of law. Are we 11 

subject to FOIA? And if we're not, that's – that’s a legal 12 

question, yes or no, but it's not going to be the document 13 

request. And the discovery is not going to be conducive to 14 

answering that question. 15 

THE COURT:  So and reply. 16 

MR. SMITH:  Thank you, Your Honor. As I said, Taylor Smith 17 

here for Mare Baracco. Your Honor, I'm going to start by 18 

referring to some documents that are of record in this case 19 

back from January of 2022. So if -- if you're looking for 20 

what's in the record right now, just understand that I am 21 

citing to you from what's in the record. I'm not trying to 22 

strain from what's outside that. So a bit of background Your 23 

Honor. This case began as he indicated, a Freedom of 24 

Information Act request. Now, the controversy about this 25 
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particular expenditure of public funds, though, begins with a 1 

FOIA request not to the defendant, but to the county, the 2 

Charleston County, who they admit they serve as a destination 3 

marketing organization. We don't dispute that at all. They are 4 

definitely the destination marketing organization for 5 

Charleston County. And so, Your Honor, what my client, Ms. 6 

Baracco, did was that on July 23rd, 2020 and this is in her 7 

affidavit of January 14th, 2022, Your Honor, that she said she 8 

submitted a FOIA request to Charleston County Communications 9 

coordinator seeking information concerning how and what they 10 

had regarding the expenditure of accommodations tax funds. You 11 

can see the response from Charleston County, and that -- that 12 

is that on July 24th, 2020, they wrote back to Ms. Baracco. 13 

Just to clarify, are you asking for receipts and expenditures 14 

for what the CBV spent the money on? What we provided you is 15 

what the county provided to the CBB. If you want receipts on 16 

how the money was spent, you need to contact the CBV. So, Your 17 

Honor, that is the entity with which they serve, indicating 18 

that if you want to get receipts and expenditures, receipts and 19 

invoices that is as to how the accommodations tax money is 20 

spent, then you need to send a FOIA request to the CBV. And so 21 

Ms. Baracco sends a FOIA request to the defendant in this case. 22 

And she says in her FOIA request that the reason she is sending 23 

this request to them is first, that the county told her to do 24 

so and that the county also had entered into agreements with 25 
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this particular chamber in 2017 and in other years, Your Honor. 1 

That the agency agreed in paragraph nine of those agreements. 2 

And this is also on the January 14th, 2022 filing of Ms. 3 

Baracco that the CBV agrees that by acceptance of public funds 4 

provided herein, the agency acts as a public body as defined in 5 

the South Carolina Freedom of Information Act. With respect to 6 

the expenditure of those funds and all activities regarding the 7 

expenditure of these funds must be in compliance with this act. 8 

So, Your Honor, then the FOIA request by Ms. Baracco is 9 

responded to in this case and the written determination, which 10 

is what a requirement has to be Your Honor, for what records 11 

are responsive under 30-4-30 of the Freedom Information Act 12 

provides, the Charleston Area Convention and Visitors Bureau 13 

does not have any records which fall within the parameters of 14 

your request. Again, the information she sought was receipts 15 

and invoices about the management of these funds, and the 16 

response is that they do not have any records which fall within 17 

the parameters of your request. So she's directed by who they 18 

serve the county to send a request to them. And their response 19 

is we don't have anything responsive. Now, that might raise a 20 

question, Your Honor, as to who then has such invoices. Who 21 

then has such receipts? Okay. Well, what we now have in this 22 

case is that with that written determination, Your Honor, we 23 

have decided to pursue determining how is it then they cannot 24 

determine whether or not they have any responsive records, 25 
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meaning receipts and invoices. We are not going to anything 1 

further than Your Honor trying to determine that at this point 2 

in discovery of this case, because apparently what they are 3 

indicating is two things. One, they don't have to supply it 4 

because of the arguments they're making, that they are a 5 

destination marketing organization, which I'll address in a 6 

moment, but secondarily, that they do not have any records 7 

responsive. Well, obviously, Your Honor, the first argument is 8 

one of a legal determination which Your Honor can make. We can 9 

make we can talk about today but the second, which is the basis 10 

of our motion to compel, is that when asked, can you supply to 11 

us the name, position or individual who input or otherwise 12 

manage accounting for you the defendant, including any third 13 

parties who assisted with accounting. They have objected to 14 

that interrogatory on the grounds that it's overly broad, 15 

unduly burdensome, not limited in scope, intended to harass, 16 

burden or embarrass the defendant and not reasonably designed 17 

to lead to discovery of admissible evidence. Understand what 18 

we're trying to learn, Your Honor, that is, is it that they 19 

have a technological incapacity to find responsive records or 20 

that they in fact, are as they are trying to indicate an entity 21 

which does solely manage these funds, these atex tax funds, as 22 

he says, as a destination marketing organization. The reason 23 

that, that is important, Your Honor, is that right now to 24 

decide that you would agree there is no issue of material fact 25 
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concerning whether or not this is a public body for FOIA 1 

purposes. You would have to know how is this entity organized? 2 

What you have in the case that he cited Your Honor, in Domains 3 

New Media, a case that I argued at the trial court and in the 4 

Supreme Court. is you have in that case, the court reciting 5 

exactly how it was receiving a record about how the Hilton Head 6 

Island, Bluffton Chamber of Commerce was organized. 7 

Specifically, the court said in that case, the Chamber is a 8 

nonprofit organization. Chambers stated purpose is to promote 9 

the common interests of its members and stimulate economic 10 

activity within the area. They also had, Your Honor, a public 11 

side which was supported by public funds, which we stipulated 12 

to in that case, meaning before the court on cross motions for 13 

summary judgment to revolve that case as to whether or not they 14 

were a public body before the court were records about exactly 15 

how much public money has gone through them and how that money 16 

is managed. In that case, it was a private chamber on one side 17 

and it was a public body in the context of receiving those 18 

funds on the other public and private money flowing throughout. 19 

And so for here Your Honor, to agree with their motion for 20 

summary judgment, you would have to have in this record the 21 

kinds of evidence that would establish Your Honor to understand 22 

that the application of Domains New Media is proper in this 23 

case. In that case, the court was trying to determine, what 24 

harm would occur by subjecting an entity that was both private 25 
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and public to the Freedom of Information Act. And they resolved 1 

it in saying that the accommodations tax framework was a more 2 

specific statutory scheme which would aid in the situation in 3 

which a hybrid form like that could be subjected to 4 

transparency, but not necessarily subjected to FOIA. In this 5 

case, Your Honor, in this record, there is no information that 6 

you have about exactly how they are organized. I don't mean 7 

down to the specifics, Your Honor. I'm not trying to say that 8 

you would need to understand specific expenditures and say a 9 

specific contract with a civic contractor. That's not what the 10 

law requires. And Carolina v Western Research in 1991, the 11 

Supreme Court said that it is the in mass providing a public 12 

funds to an entity that then manages the expenditure of those 13 

funds. That makes it a public body for FOIA purposes. That is 14 

the test for what makes a public body for FOIA purposes. What 15 

we have in Ms. Baracco's affidavit, Your Honor, is that they do 16 

receive because that's all the county could provide back to 17 

them before she sent the request to this defendant that they do 18 

maintain a lot of money in mass as the D.M.O. So, we know that 19 

to be the case. They probably are a public body. But what I'm 20 

suggesting today, Your Honor, is that it would both be 21 

inappropriate to agree that they have no issue of material fact 22 

as they are a public body, because there's nothing in the 23 

record aside from that to say the exact opposite, but also that 24 

when we ask them to just give us information about how they do 25 
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their own accounting, just to determine if they even can 1 

respond with FOIA requests, even in the event we later decide 2 

if they are a public body or if they intentionally design 3 

accounting practices so darkly that they can't respond to FOIA 4 

requests even if they ever were a public body. Which again, 5 

Your Honor, as filed in this case, undisputed right now, is 6 

that the county of Charleston was in agreements with this 7 

defendant up until a few years ago that they would act as a 8 

public body for FOIA purposes. And so regardless of what 9 

application might be here in Domains News Media, I can tell you 10 

in that record you will not find an agreement between it and, 11 

say, Beaufort County or one of the other entities that it 12 

served in that case, that it would act as a public body. Here 13 

you do. The motion for summary judgment, Your Honor, should be 14 

denied and our motion to compel discovery should be answered so 15 

we can at least get some answers regarding how can we learn 16 

better or perhaps even later stipulate to Your Honor, as in the 17 

case of Domains New Media, a record put forth before Your Honor 18 

to understand exactly how in a general way they are organized 19 

towards the expenditure of public funds, whether or not they in 20 

mass manage them or whether or not the applicability of Domains 21 

New Media is appropriate in this case. And so we ask that 22 

motion to be compel, be granted. 23 

THE COURT:  All right. Now, a reply to the motion to 24 

compel, sir, please. 25 
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MR. TYSON:  Yeah. So Judge, just briefly, the -- the 1 

implying -- you know, I appreciate Mr. Smith talking about 2 

other requests and other things to Charleston County and all 3 

but -- but the complaint is pretty straightforward that the 4 

Plantiff is taking exception with the response that David 5 

Jennings provided on behalf of -- of the Charleston Area 6 

Convention Bureau and saying that the accounting records said 7 

that we don't identify any record or piece of information that 8 

it's withholding from disclosure. Your Honor, the point is we 9 

don't have to if we don't have that document. Second thing is 10 

that we didn't provide him with all the information, with the 11 

Plaintiff, with all the information. Your Honor, that's very 12 

straightforward. Either Domain New applies or it doesn't apply. 13 

Let -- let me just -- just quickly on the motion to compel. 14 

Your Honor, just so that, you know that while we objected to a 15 

number of these things and while we don't think it really 16 

matters is one of the questions they asked for, give me every 17 

explanation -- give me an explanation of why your accounting 18 

records don't itemize or allocate the expenditures according to 19 

individual revenue categories. So, they're not even accepting 20 

our answer. They want to tell us why we chose that and I don't 21 

think FOIA requires us to have to tell them why we chose that. 22 

They've got another request where they say, tell us -- describe 23 

your accounting software and your most recent update of that. 24 

Well, I don't know how that has any relevance to anything as a 25 
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question of law of whether we violated FOIA or not. They asked 1 

for every piece of correspondence between us and Charleston 2 

County on the atex. Well, that's not going to have any bearing. 3 

Even, let's say, Your Honor ordered us and compelled us to 4 

answer all of those things that's still not going to have any 5 

bearing over whether our designated marketing organization is 6 

subject to FOIA or not. So, Your Honor, just with -- with all 7 

due respect to -- on the other side we -- we just believe it's 8 

a straightforward question of law. They've had -- they've got a 9 

simple for your request. You can see it. There's one request. 10 

It asks for that information. And let me just -- you know, just 11 

say, Your Honor, they asked for how the expenditures are broken 12 

out by the county. And we just said, we don't have that. We 13 

don't have that information. That's just not how that my client 14 

keeps those records. Clearly, they have all the invoices. 15 

Clearly they have other information, but it's not broken out in 16 

the way that was requested. And as we just went through the 17 

statute, we don't have a statutory responsibility to give that 18 

to them, just like they want it. So, with that, we -- we 19 

respectfully request you grant our motion for summary judgment. 20 

THE COURT: Gentlemen, you know I'm about to take this 21 

under consideration? Get your ruling out as soon as I can. This 22 

docket is long this week, so bear with me. And I appreciate 23 

your patience, but you will hear from me as soon as I can. 24 

Thank you all. 25 
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MR. TYSON:  Thank you. 1 

MR. SMITH:  Thank you, Your Honor. 2 

 3 
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 5 

 6 

 7 

 8 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco,  
 

Plaintiff, 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 

Defendant. 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
 

 
PLAINTIFF’S FIRST SET OF 
DISCOVERY REQUESTS TO 

DEFENDANT 

 

Interrogatories.  The Plaintiff, pursuant to Rule 33 of the South Carolina Rules of Civil 

Procedure, hereby propounds to the Defendant and serve for answer the following interrogatories: 

1. Give the names and addresses of persons known to the parties or counsel to be witnesses 

concerning the facts of the case, indicate whether written or recorded statements have been 

taken from the witnesses, and indicate who has possession of such statements. 

2. Set forth a list of all photographs, plats, sketches, and all other documents (including, but 

not limited to, any video footage) in the possession, custody, or control of the Defendant 

or counsel that relate to any claim or defense in this litigation. 

3. List the names and addresses of all expert witnesses whom the Defendant proposes to use 

as witnesses at the trial of this case and set forth a description of the expert’s opinion(s) 

with regard to the case and the subjects about which the Defendant believes such expert 

may testify at trial. 

4. For each person known to the parties or counsel to be a witness concerning the facts of the 

case, set forth a summary sufficient to inform the Plaintiffs of the important facts known 
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 1 

to or observed by such witness and provide a copy of any written or recorded statements 

taken from such witness. 

5. Set forth the names and addresses of all insurance companies, bonding companies, and 

similar entities that have insurance coverage, any bond(s), indemnification obligations, 

and/or or other coverage relating to the claim and set forth the number or numbers 

and/or other identifying information of the policies, bonds, etc., involved and the 

amount or amounts of coverage provided in each policy, bond, etc. 

6. Set forth an itemized statement of all damages, exclusive of pain and suffering, claimed 

to have been sustained by the party. 

7. For each of the Defendant’ defenses in this action, state the facts that support the defense. 

8. For each allegation of the complaint in this action that the Defendant deny, set forth the 

facts that support the denial. 

9. Provide a detailed explanation of all efforts undertaken by Defendant or its attorney, David 

Jennings, to search for or retrieve responsive records to Plaintiff’s August 6, 2020, request 

(hereafter “request”) for “all receipts and invoices for all transactions of Charleston County 

Accommodations Tax (ATAX) expenditures …”. 

10. Provide a detailed explanation of why Defendant’s accounting records “do not itemize or 

allocate expenditures according to individual revenue categories,” as stated by David 

Jennings in his response to Plaintiff’s request.   

11. Set forth the name, edition, and most recent update of any and all accounting software, if 

any, that is used to account for Charleston County Accommodations Tax (hereinafter 

“ATAX”) expenditures.   

12.  Set forth the name, edition, and most recent update of any and all accounting software, if 

any, that is used by Defendant. 
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13. Set forth the name, position of individual or individuals (and contact information) who 

input or otherwise manage accounting for Defendant, including any third parties who have 

assisted with accounting.  

14. Set forth the name and position of the individual or individuals (and contact information) 

who manage ATAX accounting, to include, but not be limited to, Defendant’s service as 

destination marketing organization for Charleston County.   

15. Set forth the name and contact information for any person whom Defendant consulted 

with concerning how to respond to Plaintiff’s requests for information dated August 6 

or August 10, 2020.    

16. Set forth the name and contact information for any person who Defendant consulted 

with or hired to design an approach to accounting for ATAX funds specifically or 

accounting generally.  

17. Provide a detailed explanation as to why Defendant did not supply all receipts and 

invoices of Defendant, as opposed to just those associated ATAX and/or Charleston 

County, in response to Plaintiff’s requests for information dated August 6 or August 

10, 2020.    

18. Any proposal or other record evidencing an offer ever sent to Charleston County to 

serve as its destination marketing organization.  

19.  Provide a detailed explanation as to why Defendant formerly had the following 

language in its written agreements with the County of Charleston but does no longer: 

“Agency agrees that by acceptance of public funds provided herein, the Agency acts as 

a ‘public body’ as defined in the S.C. Freedom of Information Act (§30410, et. seq.) 

S.C. Code of Laws for 1976 as amended, with respect to the expenditure of those funds 

…” 
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20. Provide a detailed explanation of how Defendant calculated the numerical figures 

contained in the document “Charleston Area Convention & Visitor’s Bureau Exhibit 

A”, filed in this matter on January 14, 2022, as the third page of Exhibit 1 to the affidavit 

of Plaintiff.   

 

 

Requests to produce.  The Plaintiff, pursuant to Rule 34 of the South Carolina Rules of 

Civil Procedure (SCRCP) hereby propound to the Defendant and serve for answer and production 

at the law offices of Harrison, Radeker & Smith, P.A., 923 Calhoun Street in Columbia, South 

Carolina 29201, the following Request to Produce. In addition, these interrogatories shall be 

deemed to be continuing so as to require the Defendant to reasonably supplement or amend their 

answers thereto in accordance with Rule 26(e) of the South Carolina Rules of Civil Procedure. 

1. All documents the Defendant possesses that are capable of being used as exhibits at the 

trial of this case or any hearing in this action. 

2. Any and all documents, whether written, recorded, or otherwise, that relate to the claims 

and defenses in this action. 

3. A copy of any and all written or recorded statements made by any witness in this case. 

4. For each witness to the facts of the case, a copy of any and all written or recorded 

statements made by such witness. 

5. Any and all photographs, slides, video tape, motion pictures, film, data, data compilations, 

any and all cell phone data (to include texts, photos, or recordings), plats, sketches, or 

diagrams associated with this litigation. 

6. Copies of all written communications and notes of spoken communications between the 

Defendant and/or any person on behalf the Defendant and any person(s) concerning any 
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matter subject of this action (with the exception of attorney-client privileged 

communications for which the privilege remains intact). 

7. Copies of all insurance policies subject of the Plaintiff’s interrogatories in this action. 

8. With regard to each expert witness identified by the Defendant: 

a. All documents prepared by the expert; 

b. All documents sent to the expert by the Defendant or its counsel; 

c. All documents relied upon by the expert; 

d. All documents used or consulted, or reviewed by the expert; 

e. All documents setting forth the compensation agreement between the Defendant 

or its counsel or its insurer and the expert; 

f. All documents used, relied upon, consulted, or reviewed by the expert in 

answering expert witness interrogatories; 

g. All documents that have been or will be shown to the expert prior to trial 

testimony; and 

h. All documents, including a current curriculum vitae, used to establish the 

expert’s qualifications for trial purposes. 

9. All documents relevant to any claim or defense received from any third party, regardless 

of whether or not a subpoena was utilized, since commencement of this action. 

10. A copy of each and every document referenced in and/or identified in response to any 

discovery request in this action. 

11. A copy of all correspondence (internal or external) concerning Plaintiff or Plaintiff’s 

request 
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12. A copy of all correspondence between Defendant and Charleston County regarding 

Defendant’s role as destination marketing organization for the county.  

13. A copy of all agreements between Defendant and Charleston County.  

14. A copy of all correspondence between Defendant and any third party concerning the either 

ATAX or general accounting of Defendant. 

 

PLEASE TAKE NOTICE that pursuant to Rule 36, SCRCP you are hereby requested to 

admit the truth of the following matter: 

1. Admit that you provided the document “Charleston Area Convention & Visitor’s Bureau 

Exhibit A”, filed in this matter on January 14, 2022, as the third page of Exhibit 1 to 

the affidavit of Plaintiff, to Charleston County.    

 

I hereby certify that this document has been duly served upon opposing counsel by email, 

per an agreement between opposing counsel and the undersigned providing for service in that 

manner, on the date given below. 

 
Respectfully submitted, 
 
 
  s/Taylor Smith____________       
Taylor M. Smith IV 
HARRISON, RADEKER & SMITH, P.A. 
Post Office Box 50143 
Columbia, South Carolina 29250 
(803) 779-2211 
(803) 779-6700 (facsimile) 
taylor@harrisonfirm.com (email) 
ATTORNEY FOR PLAINTIFF 

 
Columbia, South Carolina 
August 26, 2022 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco, 
 
Plaintiff, 
 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 
Defendant. 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
DEFENDANT, CHARLESTON AREA 

CONVENTION AND VISITORS 
BUREAU’S, ANSWERS TO 

PLAINTIFF’S FIRST SET OF 
INTERROGATORIES 

 
 
Defendant Charleston Area Convention and Visitors Bureau (“Defendant”), by and 

through its undersigned counsel,  answers Plaintiff, Mare Baracco’s (“Plaintiff”), First Set of 

Interrogatories, pursuant to Rule 33 of the South Carolina Rules of Civil Procedure, of Civil 

Procedure.  In setting forth responses thereto, this defendant does not waive the attorney-client, 

work product, or any other privilege or immunity from disclosure which may attach to information 

called for herein or responsive to the Interrogatories.  This defendant does not concede the 

relevance or materiality of the Interrogatories, or the subject matters to which the Interrogatories 

refer.  These responses are submitted by this defendant subject to and without in any way waiving 

or intending to waive, but on the contrary, intending to reserve and reserving: 

A. All questions as to competency, relevancy, materiality, privilege and admissibility 

of evidence for any purpose of any of the documents referred to or responses given, or the subject 

matter thereof and any subsequent proceeding, or the trial of this action or any other action or 

proceeding; 

B. The right to object to other discovery procedures involving or relating to the subject 

matters of the Interrogatories to which are herein responded; and 
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C. The right at any time to revise, correct, add to or clarify any of the responses set 

forth herein or documents referred to herein.   

GENERAL OBJECTIONS 

1. Defendant objects to plaintiff’s interrogatories request as the issue in controversy 

is purely a question of law and discovery is not warranted.   

2. Defendant objects to each discovery request to the extent that it seeks information 

or documents that were compiled in anticipation of litigation or for trial and which are protected 

by the attorney work-product doctrine. Defendant further objects to each and every discovery 

request to the extent the information called for that is protected by the attorney-client privilege, 

consulting expert privilege, or any other privilege. The disclosure of any information protected by 

any of the foregoing privileges shall be deemed inadvertent and not with the intention to waive 

any privilege with regard to the information disclosed. 

3. Any information produced in response hereto is produced expressly subject to any 

objections contained herein and is produced without in any way waiving or intending to waive any 

objections that Defendant may have with respect to the subsequent use of such information and 

Defendant respectfully reserves: 

a. All questions as to admissibility of any and all such information, in whole or in 

part, or of the subject matter thereof; 

b. The right to object to the use of any such information, in whole or in part, or the 

subject matter covered thereby, in any subsequent step or proceeding in this action, on any or all 

of the foregoing grounds or on any proper grounds whether or not enumerated above; and 
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c. The right to object to any and all grounds at any time to discovery procedures 

involving or related to the subject matter of the information sought by the requesting party. 

4. Defendant objects to each, and every discovery request to the extent that it seeks 

information that is equally available to or already in the possession of the party and its counsel and 

the burden on the party or its counsel to obtain the requested information is no greater than the 

burden on Defendant. 

5. Defendant objects to each, and every discovery request to the extent it is overly 

broad, oppressive, unduly burdensome, or unduly expensive.  Defendant further objects to each, 

and every discovery request to the extent it seeks information not limited in time, nature, and scope. 

6. Defendant objects to each, and every discovery request to the extent that it seeks 

confidential or proprietary information.  Similarly, Defendant reserves the right to redact sensitive 

or proprietary information from any documents that it produces in response hereunder. 

7. Defendant objects based on lack of relevance to the claims and defenses to the 

extent the discovery requests seek documents created after the commencement of this action, 

information, or documents regarding any internal investigation by Defendant occurring after the 

commencement of this action, or information or documents regarding or evidencing 

communications with any person or entity that involve in-house and/or outside counsel for 

Defendant occurring after the commencement of this action. 

8. Defendant reserves the right to produce responsive information relating to any 

subsequently discovered fact, to amend the objections and responses set forth below or to assert 

other factual and legal contentions as additional facts are discovered. 
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INTERROGATORIES 

Interrogatory No. 1: 

Give the names and addresses of persons known to the parties or counsel to be witnesses 

concerning the facts of the case, indicate whether written or recorded statements have been taken 

from the witnesses, and indicate who has possession of such statements. 

ANSWER: 

Laurie Smith 

375 Meeting Street, Charleston, SC 29403  

c/o Robinson Gray Stepp & Laffitte, LLC 

No written or recorded statements exist for this witness. 

Kreig Brugler 

375 Meeting Street, Charleston, SC 29403 

c/o Robinson Gray Stepp & Laffitte, LLC 

No written or recorded statements exist for this witness.  

Bobby Creech 

40 Calhoun Street, Suite 460 

Charleston, SC 249401 

c/o Robinson Gray Stepp & Laffitte, LLC 

No written or recorded statements exist for this witness.  

Interrogatory No. 2: 

Set forth a list of all photographs, plats, sketches, and all other documents (including, but not 

limited to, any video footage) in the possession, custody, or control of the Defendant or counsel 

that relate to any claim or defense in this litigation. 
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ANSWER: 

See David Jennings’ August 24, 2020 correspondence in response to Plaintiff’s FOIA request.  

Interrogatory No. 3: 

List the names and addresses of all expert witnesses whom the Defendant proposes to use as 

witnesses at the trial of this case and set forth a description of the expert’s opinion(s) with regard 

to the case and the subjects about which the Defendant believes such expert may testify at trial. 

ANSWER: 

This Defendant has not identified an expert witness whom this Defendant has proposed to 

use as a witness at the trial of this case. This Defendant reserves the right to supplement this 

response.  

Interrogatory No. 4: 

For each person known to the parties or counsel to be a witness concerning the facts of the case, 

set forth a summary sufficient to inform the Plaintiffs of the important facts known to or observed 

by such witness and provide a copy of any written or recorded statements taken from such witness. 

ANSWER: 

Laurie Smith is the Chief Operating Officer for Charleston Area Convention & Visitors 

Bureau. She has knowledge of the operation of Charleston Area Convention & Visitors 

Bureau and the receipt of Plaintiff’s FOIA request.  

Kreig Brugler is the Finance Director for Charleston Area Convention & Visitors Bureau. 

He has knowledge about the financial operation of Charleston Area Convention & Visitors 

Bureau.  
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Bobby Creech is the certified public accountant for Charleston Area Convention & Visitors 

Bureau. He has knowledge about the financial operation of Charleston Area Convention & 

Visitors Bureau.  

Interrogatory No. 5: 

Set forth the names and addresses of all insurance companies, bonding companies, and similar 

entities that have insurance coverage, any bond(s), indemnification obligations, and/or or other 

coverage relating to the claim and set forth the number or numbers and/or other identifying 

information of the policies, bonds, etc., involved and the amount or amounts of coverage provided 

in each policy, bond, etc. 

ANSWER: 

  Not applicable. 

Interrogatory No. 6: 

Set forth an itemized statement of all damages, exclusive of pain and suffering, claimed to have 

been sustained by the party. 

ANSWER: 

Not applicable.   

Interrogatory No. 7: 

For each of the Defendant’ defenses in this action, state the facts that support the defense. 

ANSWER: 

This Defendant is a destination marketing organization, and as such, is not subject to the 

South Carolina Freedom of Information Act.  

To the extent applicable and relevant, Defendant responded to Plaintiff’s FOIA request on 

August 24, 2020. 
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Interrogatory No. 8: 

For each allegation of the complaint in this action that the Defendant deny, set forth the facts that 

support the denial. 

ANSWER: 

See this Defendant’s response to Interrogatory No. 7. 

Interrogatory No. 9: 

Provide a detailed explanation of all efforts undertaken by Defendant or its attorney, David 

Jennings, to search for or retrieve responsive records to Plaintiff’s August 6, 2020, request 

(hereafter “request”) for “all receipts and invoices for all transactions of Charleston County 

Accommodations Tax (ATAX) expenditures …”. 

ANSWER: 

This Defendant does not record transactions in a manner that would produce a responsive 

document and/or information to plaintiff’s August 6, 2020 request. 

Interrogatory No. 10: 

Provide a detailed explanation of why Defendant’s accounting records “do not itemize or allocate 

expenditures according to individual revenue categories,” as stated by David Jennings in his 

response to Plaintiff’s request. 

ANSWER: 

This Defendant is not required to itemize or allocate expenditures according to individual 

revenue categories, and thus, does not memorialize its accounting records in that fashion.  
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Interrogatory No. 11: 

Set forth the name, edition, and most recent update of any and all accounting software, if any, that 

is used to account for Charleston County Accommodations Tax (hereinafter “ATAX”) 

expenditures. 

ANSWER: 

Defendant objects to this interrogatory on the grounds that it is overly broad, unduly 

burdensome, not limited in time or scope, is intended to harass, burden and embarrass the 

Defendant, and is not reasonably designed to lead to the discovery of admissible evidence. 

Interrogatory No. 12: 

Set forth the name, edition, and most recent update of any and all accounting software, if any, that 

is used by Defendant. 

ANSWER: 

Defendant objects to this interrogatory on the grounds that it is overly broad, unduly 

burdensome, not limited in time or scope, is intended to harass, burden and embarrass the 

Defendant, and is not reasonably designed to lead to the discovery of admissible evidence. 

Interrogatory No. 13: 

Set forth the name, position of individual or individuals (and contact information) who input or 

otherwise manage accounting for Defendant, including any third parties who have assisted with 

accounting. 

ANSWER: 

Defendant objects to this interrogatory on the grounds that it is overly broad, unduly 

burdensome, not limited in time or scope, is intended to harass, burden and embarrass the 

Defendant, and is not reasonably designed to lead to the discovery of admissible evidence. 
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Interrogatory No. 14: 

Set forth the name and position of the individual or individuals (and contact information) who 

manage ATAX accounting, to include, but not be limited to, Defendant’s service as destination 

marketing organization for Charleston County. 

ANSWER: 

Kreig Brugler, Charleston Area Convention and Visitors Bureau Finance Director 

c/o Robinson Gray Stepp & Laffitte, LLC 

Bobby Creech, Charleston Area Convention and Visitors Bureau Certified Public 

Accountant 

c/o Robinson Gray Stepp & Laffitte, LLC 

Interrogatory No. 15: 

Set forth the name and contact information for any person whom Defendant consulted with 

concerning how to respond to Plaintiff’s requests for information dated August 6 or August 10, 

2020. 

ANSWER: 

This Defendant consulted with its attorney, David Jennings. Any discussions between the 

Defendant and Mr. Jennings are protected by attorney-client privilege. 

Interrogatory No. 16: 

Set forth the name and contact information for any person who Defendant consulted with or hired 

to design an approach to accounting for ATAX funds specifically or accounting generally. 
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ANSWER: 

Defendant objects to this interrogatory on the grounds that it is overly broad, unduly 

burdensome, not limited in time or scope, is intended to harass, burden and embarrass the 

Defendant, and is not reasonably designed to lead to the discovery of admissible evidence. 

Interrogatory No. 17: 

Provide a detailed explanation as to why Defendant did not supply all receipts and invoices of 

Defendant, as opposed to just those associated ATAX and/or Charleston County, in response to 

Plaintiff’s requests for information dated August 6 or August 10, 2020. 

ANSWER: 

Plaintiff did not request all receipts and invoices of this Defendant. 

Interrogatory No. 18: 

Any proposal or other record evidencing an offer ever sent to Charleston County to serve as its 

destination marketing organization. 

ANSWER: 

Defendant objects to this interrogatory on the grounds that it is overly broad, unduly 

burdensome, not limited in time or scope, is intended to harass, burden and embarrass the 

Defendant, and is not reasonably designed to lead to the discovery of admissible evidence. 

Interrogatory No. 19: 

Provide a detailed explanation as to why Defendant formerly had the following language in its 

written agreements with the County of Charleston but does no longer: “Agency agrees that by 

acceptance of public funds provided herein, the Agency acts as a ‘public body’ as defined in the 

S.C. Freedom of Information Act (§30410, et. seq.) S.C. Code of Laws for 1976 as amended, with 

respect to the expenditure of those funds …” 
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ANSWER: 

Destination marketing organizations are not subject to the South Carolina Freedom of 

Information Act.   

Interrogatory No. 20: 

Provide a detailed explanation of how Defendant calculated the numerical figures contained in the 

document “Charleston Area Convention & Visitor’s Bureau Exhibit A”, filed in this matter on 

January 14, 2022, as the third page of Exhibit 1 to the affidavit of Plaintiff. 

ANSWER: 

 Defendant objects to this interrogatory on the grounds that it is overly broad, unduly 

burdensome, not limited in time or scope, is intended to harass, burden and embarrass the 

Defendant, and is not reasonably designed to lead to the discovery of admissible evidence. 

 

 

 

 

Respectfully submitted, 
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     s/Robert E. Tyson, Jr.       
Robert E. Tyson, Jr. (SC Bar No. 10820) 
La’Jessica Stringfellow (SC Bar No. 102376) 
ROBINSON GRAY STEPP & LAFFITTE, LLC 

     Post Office Box 11449 
     Columbia, South Carolina 29211 
     (803) 929-1400 
     rtyson@robinsongray.com  
     lstringfellow@robinsongray.com  
      
     David G. Jennings (SC Bar No. 2986) 
     Rosen Hagood, LLC 
     40 Calhoun Street, Suite 450 

Charleston, SC 29401 
djennings@rosenhagood.com  
(843) 577-6726 

      
     Attorneys for Defendant, Charleston Area Convention and 

Visitors Bureau 
 
Columbia, South Carolina 
September 26, 2022 
 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that Defendant, Charleston Area Convention and Visitors Bureau’s, 

Answers to Plaintiff’s First Set of Interrogatories will be sent via electronic mail to the following 

parties: 

Taylor M. Smith IV 
HARRISON, RADEKER & SMITH, P.A. 
Post Office Box 50143 
Columbia, South Carolina 29250 
(803) 779-2211 
(803) 779-6700 (facsimile) 
taylor@harrisonfirm.com (email) 
ATTORNEY FOR PLAINTIFF 

 

 
s/Robert E. Tyson, Jr.     

 
Columbia, South Carolina 
Monday, September 26, 2022 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Mare Baracco, 
 
Plaintiff, 
 
vs. 
 
Charleston Area Convention and Visitors 
Bureau, 
 
Defendant. 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 

 
CASE NO. 2021-CP-10-02999 

 
DEFENDANT, CHARLESTON AREA 

CONVENTION AND VISITORS 
BUREAU’S, RESPONSES TO 
PLAINTIFF’S FIRST SET OF 

REQUESTS TO PRODUCE 

 
Defendant, Charleston Area Convention and Visitors Bureau (“Defendant”), by and through 

his undersigned attorneys, herein responds to Plaintiff Mare Baracco’s (“Plaintiff”) First Requests 

for Production, pursuant to Rule 34 of the South Carolina Rules of Civil Procedure. In setting forth 

responses thereto, this defendant does not waive the attorney-client, work product, or any other 

privilege or immunity from disclosure which may attach to information called for herein or 

responsive to the Requests.  This defendant does not concede the relevance or materiality of the 

Requests, or the subject matters to which the Requests refer.  These responses are submitted by 

this defendant subject to and without in any way waiving or intending to waive, but on the contrary, 

intending to reserve and reserving: 

A. All questions as to competency, relevancy, materiality, privilege and admissibility 

of evidence for any purpose of any of the documents referred to or responses given, or the subject 

matter thereof and any subsequent proceeding, or the trial of this action or any other action or 

proceeding; 

B. The right to object to other discovery procedures involving or relating to the subject 

matters of the Requests to which are herein responded; and 

C. The right at any time to revise, correct, add to or clarify any of the responses set 
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forth herein or documents referred to herein.   

GENERAL OBJECTIONS 

1. Defendant objects to plaintiff’s requests to produce as the issue in controversy is 

purely a question of law and discovery is not warranted.  

2. Defendant objects to each discovery request to the extent that it seeks information 

or documents that were compiled in anticipation of litigation or for trial and which are protected 

by the attorney work-product doctrine. Defendant further objects to each and every discovery 

request to the extent the information called for that is protected by the attorney-client privilege, 

consulting expert privilege, or any other privilege. The disclosure of any information protected by 

any of the foregoing privileges shall be deemed inadvertent and not with the intention to waive 

any privilege with regard to the information disclosed. 

3. Any information produced in response hereto is produced expressly subject to any 

objections contained herein and is produced without in any way waiving or intending to waive any 

objections that Defendant may have with respect to the subsequent use of such information and 

Defendant respectfully reserves: 

a. All questions as to admissibility of any and all such information, in whole 
or in part, or of the subject matter thereof; 
 

b. The right to object to the use of any such information, in whole or in part, 
or the subject matter covered thereby, in any subsequent step or proceeding 
in this action, on any or all of the foregoing grounds or on any proper 
grounds whether or not enumerated above; and 
 

c. The right to object to any and all grounds at any time to discovery 
procedures involving or related to the subject matter of the information 
sought by the requesting party. 

 
4. Defendant objects to each, and every discovery request to the extent that it seeks 

information that is equally available to or already in the possession of the party and its counsel and 
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the burden on the party or its counsel to obtain the requested information is no greater than the 

burden on Defendant. 

5. Defendant objects to each, and every discovery request to the extent it is overly 

broad, oppressive, unduly burdensome, or unduly expensive.  Defendant further objects to each, 

and every discovery request to the extent it seeks information not limited in time, nature, and scope. 

6. Defendant objects to each, and every discovery request to the extent that it seeks 

confidential or proprietary information.  Similarly, Defendant reserves the right to redact sensitive 

or proprietary information from any documents that it produces in response hereunder. 

7. Defendant objects based on lack of relevance to the claims and defenses to the 

extent the discovery requests seek documents created after the commencement of this action, 

information, or documents regarding any internal investigation by Defendant occurring after the 

commencement of this action, or information or documents regarding or evidencing 

communications with any person or entity that involve in-house and/or outside counsel for 

Defendant occurring after the commencement of this action. 

8. Defendant reserves the right to produce responsive information relating to any 

subsequently discovered fact, to amend the objections and responses set forth below or to assert 

other factual and legal contentions as additional facts are discovered. 

REQUESTS FOR PRODUCTION 

Request for Production No. 1: 

All documents the Defendant possesses that are capable of being used as exhibits at the trial of this 

case or any hearing in this action. 

RESPONSE: 

See document bates labeled CACVB000001 
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Request for Production No. 2: 

Any and all documents, whether written, recorded, or otherwise, that relate to the claims and 

defenses in this action. 

RESPONSE: 

See this Defendant’s response to Request No. 1. 

Request for Production No. 3: 

A copy of any and all written or recorded statements made by any witness in this case. 

RESPONSE: 

None.  

Request for Production No. 4: 

For each witness to the facts of the case, a copy of any and all written or recorded statements made 

by such witness. 

RESPONSE: 

None at this time.   

Request for Production No. 5: 

Any and all photographs, slides, video tape, motion pictures, film, data, data compilations, any and 

all cell phone data (to include texts, photos, or recordings), plats, sketches, or diagrams associated 

with this litigation. 

RESPONSE: 

This Defendant does not have any documents responsive to this request.  

Request for Production No. 6: 

Copies of all written communications and notes of spoken communications between the Defendant 

and/or any person on behalf the Defendant and any person(s) concerning any matter subject of this 
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action (with the exception of attorney-client privileged communications for which the privilege 

remains intact). 

RESPONSE: 

See this Defendant’s response to Request No. 1. 

Request for Production No. 7: 

Copies of all insurance policies subject of the Plaintiff’s interrogatories in this action. 

RESPONSE: 

Not applicable.  

Request for Production No. 8: 

With regard to each expert witness identified by the Defendant: 

a. All documents prepared by the expert;

b. All documents sent to the expert by the Defendant or its counsel;

c. All documents relied upon by the expert;

d. All documents used or consulted, or reviewed by the expert;

e. All documents setting forth the compensation agreement between the Defendant or its counsel

or its insurer and the expert; 

f. All documents used, relied upon, consulted, or reviewed by the expert in answering expert

witness interrogatories; 

g. All documents that have been or will be shown to the expert prior to trial testimony; and

h. All documents, including a current curriculum vitae, used to establish the expert’s qualifications

for trial purposes. 
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RESPONSE: 

This Defendant does not have any documents responsive to this request. Defendant reserves 

the right to supplement its response if it engages an expert. 

Request for Production No. 9: 

All documents relevant to any claim or defense received from any third party, regardless of 

whether or not a subpoena was utilized, since commencement of this action. 

RESPONSE: 

This Defendant does not have any documents responsive to this request.  

Request for Production No. 10: 

A copy of each and every document referenced in and/or identified in response to any discovery 

request in this action. 

RESPONSE: 

See this Defendant’s response to Request No. 1.  

Request for Production No. 11: 

A copy of all correspondence (internal or external) concerning Plaintiff or Plaintiff’s request 

RESPONSE: 

See this Defendant’s response to Request No. 1. 

Request for Production No. 12: 

A copy of all correspondence between Defendant and Charleston County regarding Defendant’s 

role as destination marketing organization for the county. 
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RESPONSE: 

Defendant objects to this interrogatory on the grounds that it is overly broad, unduly 

burdensome, not limited in time or scope, is intended to harass, burden and embarrass the 

Defendant, and is not reasonably designed to lead to the discovery of admissible evidence. 

Request for Production No. 13: 

A copy of all agreements between Defendant and Charleston County. 

RESPONSE: 

Defendant objects to this interrogatory on the grounds that it is overly broad, unduly 

burdensome, not limited in time or scope, is intended to harass, burden and embarrass the 

Defendant, and is not reasonably designed to lead to the discovery of admissible evidence. 

Request for Production No. 14: 

A copy of all correspondence between Defendant and any third party concerning the either ATAX 

or general accounting of Defendant. 

RESPONSE: 

Defendant objects to this interrogatory on the grounds that it is overly broad, unduly 

burdensome, not limited in time or scope, is intended to harass, burden and embarrass the 

Defendant, and is not reasonably designed to lead to the discovery of admissible evidence. 
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Respectfully submitted, 

     s/Robert E. Tyson, Jr.       
Robert E. Tyson, Jr. (SC Bar No. 10820) 
La’Jessica Stringfellow (SC Bar No. 102376) 
ROBINSON GRAY STEPP & LAFFITTE, LLC 

     Post Office Box 11449 
     Columbia, South Carolina 29211 
     (803) 929-1400 
     rtyson@robinsongray.com  
     lstringfellow@robinsongray.com  
      
     David G. Jennings (SC Bar No. 2986) 
     Rosen Hagood, LLC 
     PO Box 893 

Charleston, SC 29402 
djennings@rosenhagood.com  
(843) 577-6726 

      
     Attorneys for Defendant, Charleston Area Convention and 

Visitors Bureau 
 
Columbia, South Carolina 
September 26, 2022 
 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that Defendant, Charleston Area Convention and Visitors Bureau’s, 

Responses to Plaintiff’s First Set of Requests to Produce will be sent via electronic mail to the 

following parties: 

Taylor M. Smith IV 
HARRISON, RADEKER & SMITH, P.A. 
Post Office Box 50143 
Columbia, South Carolina 29250 
(803) 779-2211 
(803) 779-6700 (facsimile) 
taylor@harrisonfirm.com (email) 
ATTORNEY FOR PLAINTIFF 

 

 
s/Robert E. Tyson, Jr.     

 
Columbia, South Carolina 
Monday, September 26, 2022 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

__________ 
 

APPEAL FROM CHARLESTONCOUNTY 
Court of Common Pleas 

 
George M. McFaddin, Jr., Circuit Judge 

__________ 
 

Appellate Case No. 2023-001116 
__________ 

 
Mare Baracco,...…………………………………………..……...………...Appellant, 
 
v. 
 
Charleston Area Convention and Visitors Bureau,……............................Respondent. 

__________ 
 

CERTIFICATION OF COUNSEL REGARDING MATTER 

INCLUDED IN THE RECORD ON APPEAL 

__________ 
 

I certify that the Record on Appeal contains all material proposed to be 

included by any of the parties and not any other material. 

 
Respectfully submitted, 

 
 
      /s/ Taylor Smith                
      Taylor M. Smith IV 
      S.C. Bar No. 101584 

Meriwether Law, LLC 
923 Calhoun Street 
Columbia, South Carolina 29201 
(803) 779-2211 
Attorney for Appellant 
 

April 8, 2024 

Apr 08 2024


	ROA index.pdf
	ROA NUMBERED.pdf
	roa draft according to 210.pdf
	Order on Reconsideration denied filed.pdf
	Order granting summary judgment defendant filed.pdf
	Order denying motion compel filed.pdf
	Order Leave to Amend Complaint filed.pdf
	Summons and Complaint filed.pdf
	Complaint Exhibits filed.pdf
	Binder2.pdf
	Binder1.pdf
	Pages from Exhibits to Complaint.pdf
	FOIA to Helen Hill - Charleston  Area CVB.pdf

	Exhibit B cover page.pdf

	Pages from All Docs in Chronological Order - SCFOIA re Charleston CVB.pdf

	Amended Summons and Complaint filed.pdf
	Defendant Answer filed.pdf
	Defendant Exhibit A filed.pdf
	EXHIBIT A - COVER SHEET
	Ex. A - CACVB's response to Plaintiff dated August 24 2020

	Defendant Exhibit B filed.pdf
	EXHIBIT B - COVER SHEET
	Ex. B - Stringfellow email to Taylor Smith

	Defendant Exhibit C filed.pdf
	EXHIBIT C - COVER SHEET
	Ex. C - Margaret Moorman (legal assistant to David Jennings) August 24, 2020 email re_ FOIA Request(37566766.1)

	Defendant Exhibit D filed.pdf
	EXHIBIT D - COVER SHEET
	Ex. D - David Jennings' affidavit

	Defendant Exhibit E filed.pdf
	EXHIBIT E - COVER SHEET
	Ex. E - Margaret Moorman's affidavit(37626100.1)

	Second Amended Summons & Complaint final filed.pdf
	STATE OF SOUTH CAROLINA
	Respectfully submitted,
	Respectfully submitted,


	Answer to 2nd Amended Complaint filed.pdf
	Defendant Motion for Summary Judgment filed.pdf
	Consent Motion to Amend Complaint(37896054.1) (003).pdf
	Def Motion for Summary Judgment filed.pdf
	Motion Compel Discovery filed.pdf
	Motion to Reconsider filed.pdf
	clocked memo in support of sj.pdf
	clocked memo in support of sj exhibit a.pdf
	clocked memo in support of sj exhibit b.pdf
	clocked d's memo in support of denying motion to compel.pdf
	clocked notice of appeal.pdf
	Baracco v Charleston Convention  Vistors Bureau Transcript 8-14-22.pdf
	Mare Baracco Affidavit filed.pdf
	Exhibits 1-10 for Mare Affidavit filed.pdf
	First Set Discovery Requests to Defendant.pdf
	CACVB Answers to Plaintiff's Interrogatories(38300175.1).pdf
	CACVB Responses to Plaintiff's Requests to Produce(38300187.1).pdf

	Production bates labeled CACVB000001(38300001.1).pdf

	Certification Record on Appeal.pdf



