THE STATE OF S0UTH CARGLINA

IN THE COURT OF APPEALS
RECEIVEL)
APPEAL TROM THE COURT 0F COMMON PLEAS APR 11 2004
Honora\g\e G.D. Morgan Jr. SC Court Of'APpeaIs
P\ch\\o.JYe_ (ase No.203-001839
‘Io\'m ;\\e.‘I\ar\Ae.ﬁ | A?Pe“an‘\';
V.
Wi“iam Glean Yar\aorousk 111, ESquire 5
Lisa Cherry; John Doe, Cortract
A“nrnetj; John Doe.., Puru\e_gu\ , RQSPonc(e.n'l'.

MOTION FOR RECONSIDERAT ZON RULE 59(e) SCRCP

Tohn Alexander,® 194743

ngtr Rive_r CO\'TQ\‘&\'OI\C\\ I.WSJ{\'"U*;OQ
200 Prison Rocxc]; Ub~I5

Enoree, South Carolina 29335
Other Counse) of Record 3

William Glenn YarLoroug\'m ) Ill,Equire
309 Wcs‘\‘ Stone Avenue
Greenvi\\e.,Seun Carolina 29669



NOW COMES, Tohn Alexander 7.0\30\/8 appe_\\anjf pursuan* Jf_o Ru\g 59 (@), GCRCP
Nl'\\‘n a Mo‘\"wn To Alfer Or Amend the Courl’s Qrcler c}ujrgd Marchag 2024 and
re,c.e_ive_A F\Pri\ 3,044, D'\SMJSSing aPPe_Hanlf‘s appp_a\ and Denying his

motion To '\;roceec\ in Yorma pauperis and will show

1. T\'\QS( )f\\e C—ij\' E\'FOUQOUS\S Youné Hm‘\' “cnppe“anf En.-'*’fu“g F»"e.(J ﬂ)e
Nekice of P\pPeu\ from the circuit court’s October 27,2023 Order on November
'&7-,‘&0'&33’ The ResPonclaan as well s QPPQ_“Qr‘j’ agrees that C‘PPQHM']( Filed
a No‘(ice o P\Wm\ with the Court dated ¢ November 20,2003 "7, See R?.SPoncJ“
eril*s Motion To Dismiss page & lines 1 and 13 affached. Attachment *1

?UFSUQ“X‘ ‘\-° R”\Q 203 (‘))SCACP\ ‘H\Q GFPQ\\N& L\Q(l H‘«ir:\'g (30) (1039
from Qctober 27,2003 Yo File the Notice of A?Pau\. Cerj(a{n‘j, where the
c\ﬂm\\anjt submitted the Notice of i\\apea\ bebore the Court on November 20,
20D (Qné nos\' Novam\)u ATy A0 ")] tHhe “PPEQ\ as J(l'mekj Filed.,

A\SO}SQQ C.wr}(’t‘: RECN’A

1T. Tha on Decamker b,2023 ) Yhe (\PPQ“QH+ received o \d’\ler ?ro n
the Cour}Y dated Novem\aer a49,302% .'n?orming him [“ A Proo\? of Yi\ing with
Fe c.\zr\& of the lowser cour'% i \ms nolﬂ' Lean PTOV{AQC\ PuFSUCmJ\' to Rule 203
(é‘) .,SCP\CR]. Ancl, thet qPPe\\an"'f had fen (o) dmjs Yo correct the de?fcie_ncyo
[\cﬁorc\iﬂ3\33 on December 11,200, the GPPE“cmjf filed s Amended Netice
o\ APPm\ before this Ceurt QS‘\'Q\:\{SHng Yhe Proct of Service Aa?ic{encﬁ
w’.‘l\'\h )(\1& lowoer Cou\)ﬁ had \’Jeen cured bﬁ\w{nd H\z QPFQ“QQ-\' 5erv£n3 H.‘Q
C\er‘\\ c? C.wr:\'-, Cour\' c& Common P\QQS wiﬂ'\ HW. AMQnded Nd“{ce_ OF P\pPQQ\,
TQ-SUVQC\ Phe Nol(\'ce 0? P\ppeu\ Q\Or‘uj wiH’\ Qa N\o)( fon To Proceed In FOr ma
Pau Peris . See Mjfac\wmen'k * 2




I11. Thot on December a3,2033, the oppe\\qnjf recieved a second letter
from this Comnrd dated December 13,3023 sfa‘\'{ngi “The Court is in rece(gﬁ'
0? (jou\' clocurnan\'s ‘H’Wl‘( are in TQSPODSQ '\‘o H’iQ Cour‘\"s no’\'ice OF OPPEQ\
deficiency \e¥er du*gd November 39,2023 The second lefter did not state
the Q??G_\\CU\* had not me\ﬂ met the recluiramenJ('S demanded in the November
S, 2033, Bu* rolﬂn&\') the second \e’f’(er requeﬁ*e,d the a\)Pe_\\an'\' cure ojf\wer
5&9&(&*& and dist n’ﬂcj\' C\e?\"c\'encie.s with the Notice of l\p?aq\. See Aftachment
3

(-\QQT\‘;&) with due Ai\igmct e QPPQ\\Q(\* has QQmP\ ied wgﬂj all the
Csem&r\AS Yrom *\‘1]5 Cour'{‘ in \\is qurjﬁs *0 *ime.\\j onc‘ C.cmpld’e.,lj \\omr CLH Hw.
requiremtn)f's unéer R‘J\Q Q0% , SCACR,

1:\’15 T\’\c\* '\\'\@_ Coul’-\' QN'OHQQUS\\:} C!Qﬂi&cx ‘HWQ CLPPQ“Q:{\' Pqup@_r {9 5‘\‘0\*‘)3'
The Fourteenth (1uth) ’\m&némenj[ o the Qnij(ec\ States Constitution prov ides
allowance Yor the c\ppe\\arﬁ fo PWCe"-d in Forma Pauper:s where he has ()

c\Emons*ro}(ed ﬂso& \ne 5 {nc]igenjl'; (&) ?re.Sen)feA a meri\’or{ous dppeql*)
and (3) shown et he 'S ent Hed Fo relief,

.\/\fhareﬁ_ov&, Yis Praujeé for the ?oreao'\'ng reasons that the Coort
Reverse '@l(s OrAer c‘c}(eé N\.c\i’ C.\". 2%, 20 . Grun\' H‘.& N\O’honTo Recansi cler.
Graof the Metion o froceed in Forma Pauperis. And grant the appellant To

PTOCQQA on GPPQC&\‘

Daled B /8/ 2034

| %SPQC‘\'&“& Sobm{ﬁéd)
ﬁﬂm T\ [ Q;/M rfloﬂ

/
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

Appeal from Greenville County Court of Common Pleas
The Honorable G.D. Morgan, Jr., Circuit Court Judge

Appellate Case No. 2023-001839

JONN ALCXAINAET,.....cveeviereece ettt et et st sae s sae et e s aseae e enn e e Appellant

William G. Yarborough, 111, Esquire;

Lisa Cherry;

John Doe, Contract Attorney;

John Doe, Paralegal.........ccceiiiiiiiiiiiiccc e ...Respondents

MOTION TO DISMISS.

Comes Now, the Respondents, by through their undersigned attorney of record, William
G. Yarborough, III and would hereby respectfully move to dismiss this appeal. In support of this

motion, the Respondents would respectfully show:

Following a hearing, Judge G.D. Morgan, Jr. issued a Form 4 Order on July 27, 2023
granting Respondents’ Motion to Dismiss and denying Appellant’s motions, and directing

Respondents to prepare a proposed order to submit to the Court for review. (Ex. A). In response



to the July 27, 2023 Form 4 Order, Appellant submitted a Rule 59(e) Motion to Alter or Amend
Judgment as well as a Rule 52(b) Motion for Fact Finding and Conclusion of Law, which were
clocked by the Court of Common Pleas on August 28, 2023 and its certificate of service has August
8, 2023 as its date of service. (Ex. B). The final order granting Respondents’ motions to dismiss
was filed on September 5, 2023. (Ex. C). Appellant served a second Rule 59 Motion upon
* Respondents, which was received October 4, 2023 and its date of service being October 2, 2023.
(Ex. D). The second Rule 59 Motion was not timely served, because as stated in the second Rule
59 Motion, Appellant received written notice of the Court’s ﬁnal order on September 9, 2023. (Ex.
D). It also does not appear as though the Appellant’s second Rule 59 motion was ever properly
filed as the Clerk of Court returned the motion with a notice regarding unpaid motion filing fees.
(Ex. E and Ex. F). On October 27, 2023, the Court issued an order denying Appellant’s Rule 52
and Rule 59 motions. (Ex. G). Appellant filed a Notice of Appeal with this Court dated November

20, 2023, as amended on December 11, 2023.

The Notice of Appeal with this Court was untimely, as the time for Appellant to appeal
was not stayed by a timely post-hearing motion. Appellant, having received written notice of the
September 5, 2023 order on September 9, 2023, had ten (10) days to file and serve his Rule 59
motion. See Rule 59(e), SCRCP. Because he did not serve his Rule 59 motion until chober 2,
2023 (let alone ever properly file it with the Court of Common Pleas), his Rule 59 motion was
untimely and thus did not stay the time to appeal. Rule 203(b)(1), SCACR (“When a timely
motion...to alter or amend the judgment (Rules 52 and 59, SCRCP)...has been made, the time for
appeal for all parties shall be stayed and shall run from receipt of written notice of entry of the
order granting or denying such motion.”) (italics added)). His notice of appeal to this Court dated

November 20, 2023, as amended on December 11, 2023, was thus untimely and this Court
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The South @aru[ina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629

CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201
CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

November 29, 2023

John Douglas Alexander, 194748
Tyger River Correctional Institution
Upper Yard

200 Prison Road

Enoree SC 29335-9308

Re: John Alexander v. William G. Yarborough, III
Appellate Case No. 2023-001839

Dear Mr. Alexander:

Upon reviewing your notice of appeal, the following deficiencies have been noted
under the South Carolina Appellate Court Rules (SCACR), and any deficiency
must be corrected within ten (10) days of the date of this letter or this matter will
be dismissed:

» o The required filing fee has not been submitted. The correct filing fee is
- $250.00. : :

v/ e A proof of service has not been prov1ded You must serve and ﬁle a proof of
service substantially in the format shown by Form 7 in Appendix C to part II
of the SCACR.

/ o A proof of filing with the clerk of the lower court has not been prov1ded
pursuant to Rule 203(d), SCACR.

\/o An amended notice of appeal that is substantially in the format shown by
Form 1 in Appendix C to part II of the SCACR is to be served and filed.
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

December 18, 2023

John Douglas Alexander, 194748
Tyger River Correctional Institution
Upper Yard

200 Prison Road

Enoree SC 29335-9308

Re: John Alexander v. William G. Yarborough, III
Appellate Case No. 2023-001839

Dear Mr. Alexander:

The Court is in receipt of your documents that are in response to the Court's notice
of appeal deficiency letter dated November 29, 2023. The Court requests an
amended notice of appeal that lists all of the respondents in the title/caption. Use of
"et al" is not acceptable. Failure to provide an amended notice of appeal that lists
all of the respondents within 10 days from the date of this letter will result in the
dismissal of this appeal.

Very truly yours, :
@amu) i), )
CLE '

cc:  William G. Yarborough, III, Esquire



THE STATE OF SOUTH CARSLINA
IN THE COURT OF APPEALS

APPEAL FROM THE COURT 6F COMMON PLE AS
Henoru\ﬁ\t G‘D Morgqn Ir.
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Joha Nexander,
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USQ (‘_\\arf&, ; Joha Dot)c-m'f\'fuc'\'
At4 oTnRY " John Dee., '?&m\eaa\,
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