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REPLY MEMORANDUM IN SUPPORT OF
MOTION FOR COSTS ON APPEAL

The Appellant-Respondent Town of Hollywood has filed a motion for costs
on appeal in the amount of $7,566.14 because this Court's published opinion
affirmed the claims on which the Town prevailed in the lower court and reversed
the claim on which the Town had lost in the lower court. The net effect was a

complete victory on all claims by the Town, and as a result, the Town is a



prevailing party entitled to an award of costs on appeal in accordance with Rule
222(b), SCACR.

The Respondents-Appellants object to an award of costs on appeal on the
basis that they are "unjust." This objection is without merit. In support, the
Respondents-Appellants re-argue the unfairness of the Town's conduct, which goes
to the merits of the suit -- issues on which they did not prevail. Even if there may
be a weighing of equities where one party has clearly prevailed on appeal, the
equities are not in the favor of the Respondents-Appellants here.

The Respondents-Appellants also object to an award of costs on appeal by
arguing that the Town's defense costs are underwritten by the taxpayers of South
Carolina. That is not a valid argument. There is no provision in Rule 222 or in
any case law to the effect that the government cannot claim costs on appeal. To
the contrary, the government must act as good stewards of tax dollars, and if
appeal costs may be recovered from the party whose litigation caused those appeal
costs to be incurred, then the government should recover such costs so as not to
needlessly waste taxpayer dollars.

Finally, the Respondents-Appellants complain that the Statement of Costs on
Appeal does not identify the number of pages and copying rate for the preparation
of the Record on Appeal and final briefs. In reply, the Town has attached hereto
the invoices from Copy Pick-Up, the copy shop which prepared the Record on

Appeal and final briefs, to show the copying expenses incurred by the Town. The



Town would further note that the Respondents-Appellants are the ones who
designated Plaintiff Exhibits 23 and 53 and Defendant Exhibit 5 for inclusion in
the Record on Appeal, and those exhibits consisted of 96 pages of color
photographs that were costly to reproduce in the Record on Appeal. Therefore, the
Respondents-Appellants should not complain about the cost of the Record on
Appeal. Each copy of the Record on Appeal had a total of 1208 pages, including
covers, the index, and certificates. A total of 18 copies of the Record on Appeal
were prepared, which includes 21,744 copies of which 1,728 were color copies.
The total cost of $3,351.59 for the Record on Appeal is therefore reasonable and
should be awarded.

For the foregoing reasons, the Court is requested to grant costs on appeal

against the Respondents-Appellants in the amount of $7,566.14.
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