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STATEMENT OF ISSUES ON APPEAL

1.DID THE SOUTH CAROLINA DEPARIMENT OFf CORRECTION'S NEW GRIEVANCE
POLICY GA—01.12§13.2 and 13.10 SUPERSEDE. ADM~15.13§12.1?

2.DID APPELLANT FAIL TO INITIATE HLS PREVAILING WAGE CLAIN IN
ACCORDANCE WITH S.C.D.C. POLICY ADM-15.13§12.1%?

3.DID THE LIVESAY INSTITUTION FAIL TO PROCESS APPELLANT'S
GRIEVANCE UNDER THE PROPER PROCEDURE FOR GRIEVANCES ALLEGLNG
CRIMINAL ACTIVITY?

STATEMENT OF CASE

This matter is pending before this South Carolina Couct oL
Appeals pursuant to an appeal filed by Randy Murphy(Appellanc),
an lanmate incarcecated with the South 'Cacoliné Depactment oL
Corcections(SCDC oc¢ Department). In the present ayyeal,prpelianc
appeals the Adminis:cative Law_Judge's disuwissal of nis appeal
claiming a lack of jucisdiction based upon Appellanc's Lalluce Co
exhaust nis administcative rewedles.

PROCEDURAL HISYLORY

On 12-31-2022, Agyelianc wrote ©to Iawace " Floanclal o tihe
institutional kiosk wachine and cowmplained about the depactuent's
failure to pay him prevailing wayes duciny his ewmploywent 1n tne
prison industcies proycan. Oon 2-14-2023, the Financial
Coocdinatoc responded stating that "This is not handle by wme". On
January‘ 2,2023, Appéllant filed a Step 1 gcievance coitendlily
that he was aot pdid a p:evéiling waye and seeking "to pe pald
all my back pay and overtime since I stacted wock ti1ll Sep. 2022.
i'he Warden reviewed the ygrievance and dehied it, explaining Iin
pact thét the Departwment disagyreed with Ayyellant's view of legyal

cases c¢ited and that he had been paid wages appcovad 0y Cile
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yoverning authority of Soucn Caroiiné. Appellant receivéd that
decision oﬁ Januacy 4,2023.

Aiso on Jainuary, 44,2023, Appellant suownitted a Stepy 2 Grievance
;Q thé'Department cestating his claim and alsorstating "I would
liké to be paid all my back pay and ovectime". The Responsible
6ffiéial denied the step 2 yclevance on Octover 24,2023,
explaininyg that Appellant's griévance was untimely undec SCDC
Policy ADM-15.13%12.1, which yoverns probleas with 1nmate'payf

On  Novewber 3,2023, Appellant Ffiled aa appeal to cne
Administrativé-Law Court. ON November 20,2023, 1Tt was assi;ned Co
the Honorable Robertc 'L. Reibold,Administcative Law Judyge.
Appellant filed his initial brief on Januacy 23,2024, pcioc to
the date oa which the recocd on aépeal was due. Apéellant's brief

declaced the issue on appeal to be: DID THE SOUTH CAROLINA

L

DEPARTMENT Of CORRECTIONS VIOLATE STATE.STATUTE S.C.CODE 430(C)
.agd (D) BY FAILING TO INFORM APPELLANT QF THELCONDITIONS OrF HIS
EMPLOYMENT AND TO PAY HIM THE PREVAILING WAGES?:Elsewheﬁe in nis
b:iéi, Appellant also ceferenced secéion 24-3-40(Supp.2023) and .-
caised a claim for paymsat based upon a "constructive preach of;
trusc" . |

The departuent suosequentLy ;ought, o0 Fébcuacy 11,2024, an
extension of time in which to EFile ché recocd on appeal. while
the extension was denied, the filiny of tne wotion 1itse<lE

the cecord on

n

0]

cesulted in a change to the-timeline Lor service ©
‘appeal. As of the date of this initial brief, the cecord has aot
been filed.

On Macch 11,2024, the Honocable Robert L. Relbold disaissed

the appeal stating that "Because Appellant faiigd to exhaust his
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adainistrative cemedies; aand this failuce deprlves the couct of
jurisdiction, dismissal is appropriate". Tnls appeal rollows.

FACTUAL BACKGKOUND

Appellant is incaccerated in the custody of the Depaccwment. He
is assertiny that he worked in the Prison Industcies Progyraw Lcom
July 2,2016 tncougyn Septembec 10,2022, and was paid an averaye

pay of $7.306 pec hour.

DISCUSSION

Appellanﬁ contends that the Admiﬁiétrativé.Law Court's ruling
that iﬁ‘laéked Jucisdiction because Appellaac failed to exnaust
his administcativa cewedlies’ 18 in ecc pased on three(3) yrouads.
1. SCDC_POllC]VADN—lb.13§12.l has been superseded oy tne new SCDC
Policy GA-01.12§13.2 and 13.10; 2. his doaor incof:ectly finds
.thaﬁ Ap?ellant failed to initiate his claiw py Licsc Liling aun
‘Automated Request To Staff Mewmber on the Klosk;anu J.rnat
. Appellant's gyrievance containeu allegydtlons oL cciwdlaal accivitj
which if pfdge:ly.filed would have exenpted hiw f£roi flaviig €O

caek an inforwal cesolution on the KLOSK.

6

GROUND 1: SUPERSEDE

On Septémber 1,2023, the = South Cagrolina Depactiuentc oL
Corcections, throuyh iﬁs ReSponsibLe Aufho:ity(seﬁecal Counsel)
updated the deyactment-Gcievance Policy GA-0l.12 and stdated tnat
it "Supersedes: GA-Ul.l2-May 12,2014. It then addedntng followinyg
languagé to section 13.2: "Unless a separate SCLC Policy ceguices
filing a g;ievance within a shoctec period of time, any and all
gcievanées that "involve a.cqhtinous matter(?:ison Iandustcies Pay)

must be filed within two(2) yeacs of when the issus arcose, Oc the



gcievaﬁt:should have known ébout it. If the issue is oldéc Enan
'two(2)'yeacs bﬁt has continued to be an issﬁe ﬁhat 1s gcievapnle,
onlf the two(2) yesacs poftiﬁn'immediately pcior td‘fiiing of the
grievahce wiil be consideced. This section does not apply to
grievénces pertaining to PREA(Prison Rape Elimination Act) oc
cciminal mattecs".

Here, that new languaye speclilcally addbessgs the pClson
industries pay diSyute-and concedes Lnat toe métce: 18 yovecaded,
by tne 9:ievéncé policy. lt.‘léo concedés cnat tne P.I.P. 1ssus
is a concinuing watter, which coﬁficms tnis nono;dole'Cou:c oL
Appeal's flndihgs .that-4 ;nis 1s a policy aind  procadure

issue.Tocrreace v. South Cacroliua Department OF Cocrections, 433

S.C. 224,857 S.E.2d 549(8.C.App 202i). In $13.10 oL tne new
guieyance policy, it states. the Lolilowing: "13..l0 Exewptlioas. CO
the eight (8) workiny daytlwe limit ceyulicewmenc will be wade rLOC.
grlevances coacecunling iniCles/ycocedures,-and PREA allegatlons,

/ y[ov‘ldcu

w

Exceptions way also pe wade for incident yclevance
4tnat the inmate can show ceasoﬁéble causeé. l.e.,lnwace yhysically
unable to. luitlate g:ievance' due Lo hosgitalization/couct
appearcance,etc. All exceptions will be dececmiged Ly the Ageacy
ilnimate Gcievadcel,Coocdiua£§r/0eslgnee of the luamace Grlevailce
@cancn". ' -
under, tnié.ch laiayuaye 1n Sectlon 13.10, 1t 1s 8p=2akliy dil

iync, (8) day Clawe Lllwic €0 £iie an infocwal

(M

concecrns Lo tne
resolution on’ the Automated Reguesﬁ PO Staﬁf Memoer Ol thne KLOSK
in accocdance w;th section‘i3.2_of this 3fievanCc policy, wnici
yovecns the stéys'in Eil;ng a g:ieyauce. Cleacly, it lists policy

and procedure matters as exempt from filiny informal cesolucions
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on tile KlLosk oefore Lilling a ygcievaace. And because this asw
gfievahﬁe_ policy cleacly yovecns cne P.l.p 1ssue, Lt cleacly
suyecsede; the A4DM-15.13¢%12.1 mandaﬁe conce:ning tne 15 aqay Clue
limit to file the ARYSHM on the kiosk. Thne Depactiicac 1S cu:céntiy

usiny this new policy in liwmiting L1cs secclemdnt oLfecs to a LwoO

(1%

ral peildlny accions opefoce tne

163)

(2) ‘year limit in 5V
Administcative Law Court.

GROUND 2: AUTUMATULD REQUESY 10 SYafr MEMBER

in nis Ocder, his doaor states chat, "adppellant 1nltiated tine

cducre ractnec tnan

O

claiw usiay che standacd iatecnal grisvance pr

o

the ' automated  kiosk".see Ocder,Footanote 3,paye i. Tinls  is

=

incorrect. Oa 12-31-2022, Appellant wcdce the followinyg to
”Inmate“Financial” on the insti;utionai kiosk macnine: "Focwasd
to- headguactercs prcevailing waye claila. I;ya:5101yathv1n Pcison
industries pcoycam and was not paid the wayes reqguiced oy law
section 24-3-430 oL the Soutn Cacolina Code ZOO7AQ:ov1des Lnac
inwates uwust recelve the prevailiay waye Loc¢ thelc saiafiés willle
employed with any prlvate seCctor pL1son 1uqu$ccles Chie Lederad
f:auework.yhich our state law is pased oil 1 would Lll1Kke Co be palid
all way baék pay and ovectime for the tiwme tnat I nave wocked 1in
pcison .ladustccies under ‘loccence Qb SC 433 SC Z24 657 se2d 549
and al-shabazz vs state 338 sc 354 se2d 742 2000".see Inuwate

Kiosk Nuwbec 22-02950117. 0On 2-14-23, tiae Financial <Coocdinatoc:

(Mrs. Catour) cesponded stating that, "This is not handle by wme."
Clearly, Appellant did seek to institute a proper complaind
under the ADM policy by " writing to tne "Iamate Finaace"

designation on the kiosk. While tne depactuwent has several

F

diffecent policy desiynations that deal with imnate pay



BOflO

(i.e.OP—2l.O4§56,ADH—lS.i3,ADM—15.lO,etC.) Ehe;e ié only one (1)
designated spot oa the kiosk (Inmate Finaaces) to address inwmate
pas.

ln each of tnose policy desiynatioas, they all speak on cthe
wacdean 6f gach 1ﬁsc1tution asslgning oile edployee oOver lilaate
finances (l.e.OP—Zi.04§56,ADM—10.13§1.2 aud ADM—;5.13§5).vdece at
Livesay, the deslynated Linancial officlial 18 fMc. Catoucs wno
secrves as che Iawmate Flonancial Coocdinatoc. Tne Wajocity of
inmates cowplaining of*pfevaillug waye lssues SOuynt nec ouﬁ on
the kiosk wachine. So wmuch so, that bocta prcs. Catduc and Hos.
Hecnandez (Gc;evanée Cdocdiqdcor), hlade a:d  anaounlceilent il Ehe
institutional inteccow for all iawaces €O STOp Q:ic1uﬂ on the
kiosk concecniny tne' ycevailiﬁg wéges issue. Yhey Lascructed -
a@vacryone to Lile the Stép I grlevauce luastead. LhecleLoce, . @veil 1@
appeliant had not pucsued cﬁe-ciaim tn:ougthDM gOllcy as ails

honor alleged, that aveinue was not avallable to Llivesay ladates.

GROUND 3. GRIEVANCE ALLEGING CRithAL 'CTIVITY‘

Appellant contends tnat pecause nis'stép 1 gfieyéuce Laedludey
ccimiﬁal activity, he was not reguired to submit an ARTSM oa che
Klosk, and Ene departueat was not ycocgdurally Q}Lowed co gcocess
the yrievance undec the standard pcocedures. Undec SCDC.?oiicy
GA-Ul.iz2 éection 13.2, 1t States tne Followiny in pectlaneat paclt:
"Inmates must wake an <L£ILocc to Lanfocually Ces0ive a-yrLlevauce Ly
subwmitilay a Reyuest YO ’Staff'Memoer LOocu Lo tne aypropclate
supecvisocr/stcalf within elyit (6) wockliay days OL Che LACLdeuc.
However} in certain ‘cases, infocweal ;esaiu;ion way 1ot be

appropriate oc posible (e.y.when the wmatcer Lnvolves allegatioas
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’of cciminal activity)...see Procedure 15., Dbelow fo: inoce
Aiaformatién on ycoceésing a g:ievance aiieﬂlngi Criwinal
acc;vitj}" |

In tae lastant case, Ayyeliaﬁt 13 aileglug'thac tne ueya:tmcdt
>iutcntiouaiiy Lailed Lo 'pay hia pcevalliny Qagés Ia violatioa OL
S.C.Code §24;3—430(D);féiled to'inﬁormlhlm)of ﬁhe Qouditions OfF
nis eﬂyloyment in violatiqn of S.C.Code §24=3—43U(C);and Eéiiu:e
to comply with S.C.Code $24-3-40's mandate on the disposition of

pcisoner wayes.see Ocder of Dismissal,Payge 5.

Those violations constitutsa the acts of breacn of tcust,BLowi

V. Odou, 425 S.C. - 420,823 $.E.24d 183(5.C.App.2019),

theft, Commonwealth v. Goodco Mechnanical,INC.,291 a3dd 378(PA Super

Im¥!

olina DepiC.0

ry

023), and fraud,Gatewood V. South Ca

Ny

Co::edtions,416 S.Cf 304,785 S.m.2d oU0(S.C.app.2U0loj.

Uﬁdef, Deparctwmental policy; GaA~UL.12 section' 15, gyrievaices
alleginyg criwminal activity arce a0t pcocessed 1n tne saie danied
as‘:egular‘951evances.,Tnosé yflevances ace lawediately sent To
tne 'Agenc] Inwace Grlgvancs Coordinator/desiynee, Lawate
Gcieyauce ABcapch, whio wmusc coansulc wiﬁn tine UVELf1Cwe of_ Lhe
laspector Geadral to detecuine if a criminél investligation would
. De aypcchiatle

1'ne depa:tmeht failed co immeqiaﬁeiy send Adeiiant's SCtep 4
yclevaunce to the Agyency Inmate Grlevancte Bldich Coscdinacoc, or
to che Laspectors G nezal's oLLice. lustead,. the Jdepactiigac
skipped tna; Sﬁep 1a tné gcleavaace proceduce and protessed Cne
Jriavance in che standacd pPLocess.

Wnatevef the ceason for doluy s0,(self safving,co praveailt

criminal investigyatioa) the depactwent cowwltted a proceducal
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wiLsstep tnat deprived appellant a crucial SLep 1in cecelvliag &
weaningful sewedy 1a the cecovery 0L the stolen funds that were
yained by che depactwent ncdouyin tae ¢P.1.2. schewe. Tneceifog
tne Adwinistracive Law Judge lacked suoject watlfed jurisdleclion
CO COilsldal Cite lsossud OL waelfnel OO0 0L appeliaildl wXhausted 0is
adillaistratblve cewadies by Ealliag ©o Cowwply witn SCOC Policy
AUM-15.13 section le.l. lustead, tne Couci's ceview SNOULU Nave
peen liwlted Lo whneched Lne depacrddiedc's procedural wlssitep
defaulteu 10 frow calsing tine ADM pollcy 1ssus.

CORCLUS LUN

e UOrder OFf Diswissal sihould be ceversesu aund CNis walleld e

Ceuanded oac K dOwil foc

I
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