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THE STATE OF SOUTH CAROLINA
In The Court of Appeals SC CGUl’t Of Appeals

APPEAL FROM HAMPTON COUNTY
Court of Common Pleas

George M. McFaddin, Jr., Circuit Court Judge
Appeal No. 2023-001845
Case No. 2022-CP-25-00269
Daniel A. Speights,
Appellant,
Vs,
Chubb Limited d/b/a Chubb National
Insurance Company; Auto-Owners
Insurance Company; and Bankers Standard
Insurance Company,
Respondents.
APPELLANT’S MEMORANDUM IN OPPOSITION TO MOTION TO STRIKE MATTER
AND EXCLUDE MATTER FROM RECORD ON APPEAL
Dan Speights (“Speights™) files this Memorandum in Opposition to Auto-Owners
Insurance Company’s (“Auto-Owners”) request that this Court strike from the record and ignore
matters that have been present since the first argument in the lower Court. Auto-Owners filed the
Motion nearly immediately (six days) after Speights deposed its corporate representative. The
hearing on September 25, 2023, was conducted by Zoom. A review of the hearing transcript of
the initial argument plainly shows:

1. Speights opened and closed his opposition to the Motion for Summary Judgment by



arguing it was inappropriate because discovery was ongoing and the relevant facts which
could bear on the claim were not yet established.

Speights next pointed out immediately that the issue presented was both factually novel
(this was the first time Auto-Owners had excluded a claim based on the voluntary parting
language) and legally novel (the Courts in South Carolina had not assessed the application
of such an exclusion and that first time should be done on a full record).

. Speights argued that the distinction between the firm and Speights, the standing of the two
were blurred and created issues of material fact that were best answered by a jury.

. Speights cited multiple quotes from the deposition taken of Auto-Owners representative
taken only days prior in which the representative conceded certain coverages could apply.
. Speights cited contradictions in the policy language that created ambiguity concerning
coverage that should be construed in favor of the insured. [Ex. 1 Transcript of Hearing].

Because the hearing was conducted by Zoom, the very next day Speights counsel mailed

hard copies to the Court and opposing counsel a number of documents referenced in argument

that would have been simply passed up in person as well as a summary of argument. [Ex. 2

Opposition to Motion for Summary Judgment]. Included in the documents were an entire copy

of the policy (the policy submitted by Auto-Owners was only a partial copy), the deposition

transcript that was cited in argument, the emails referenced in argument, and the invoice

referenced in argument.

Although the Court did not receive the hard copy prior to its indication of which way it

intended to rule and instructions to opposing counsel to draft an Order, the documents were

received by opposing counsel and the Court prior to an Order being filed.

Following the filing of the Court’s Order, which was written more expansively than the



argument, Speights filed a Motion to Reconsider in which he restated and reissued all of the
arguments he had just raised to the Court. [Ex. 3 Motion to Reconsider]. To exemplify the harm
done by granting summary judgment in the midst of discovery (as he had already raised twice in
the initial argument) Speights submitted his own affidavit which detailed issues already raised.
[Ex. 4 Affidavit]. Speights also buttressed the argument he had previously made that the words
used in the policy were in conflict with one another by stating the definition of the word voluntary,
a point made by other courts in interpreting the same word. For example, the federal District
Court in Nashville, Tennessee recently reasoned:

Specifically, as the Court understands CIM's proposed interpretation, the exclusion

of coverage found in Exclusion R based on “voluntary parting” - which CIM

concedes occurred in the Complaint - would render meaningless coverage in the

crime provision for “electronic funds transfer fraud” because, by definition, fraud

involves a “perversion of truth in order to induce another to part with something of

value or to surrender a legal right.” (Doc. No. 25 at 20 (quoting Merriam Webster)).

Put another way, fraud necessarily involves a voluntary parting of property and the

crime provision provides coverage for actions by a “third party” that involves

“takings accomplished by... electronic funds transfer fraud.”

CIM, LLC v. Series Protected Cell 1, A Series of Oxford Ins. Co. TN, LLC, 3:23-¢cv-00479, at *3
(M.D. Tenn. Oct. 27, 2023)

A review of the definition of voluntary, a word the meaning of which is critical to the
interpretation of the policy, is not a new argument raised for the first time on the Motion to
Reconsider. The normal definition and the distortion of the same is a necessary part of the
examination of Speights argument raised in the first instance, that the policy contained
contradictions that created ambiguities. A litigant is not bound, not should the litigant, simply
restate the exact same words raised earlier in a Motion to Reconsider. To do this would be both
redundant and futile. The purpose of the Motion to Reconsider is to afford the lower Court an
opportunity to reconsider its initial opinion by placing before the Court all of the matters

necessarily encompassed by the original argument on the merits.



All of these issues were properly placed before the lower court with references to specific
documents made and the lower Court was provided an opportunity to review and assess prior to
the appeal of this matter. Speights is not attempting to spring new issues before this Court but
rather the Motion to Strike is attempting to artificially narrow this Court’s ability to assess
whether summary judgment was appropriate. The Motion to Strike is without merit and should
be denied.

Respectfully submitted,

g —

Algernon Gibson Solomons, I11 (SC Bar #68291)
SPEIGHTS & SOLOMONS, LLC

100 Oak Street East

Post Office Box 685

Hampton, South Carolina 29924

T: (803)943-4444

F: (803)943-4599

E: gsolomons@speightsandsolomons.com
Attorneys for the Appellant

April 15, 2024
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COUNTY OF HAMPTON TRANSCRIPT OF RECORD

DANIEL A. SPEIGHTS,
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vs. Case No. 2022-CP-25-0026%9

CHUBB LIMITED, et al.,
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Defendant.

September 25, 2023
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT
BEFORE:
The Honorable George M. McFaddin, Jr., Presiding Judge
APPEARANCES:

Gibson Solomons, III, Esq.
Attorney for the Plaintiff

Morgan Templeton, Esq.
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PROCEEDINGS

THE COURT: I wrote on the top of the file
yesterday: Matter under advisement because it's thick,
and they require more than just a few minutes.

So this is Defendant’'s motion for summary judgment?

MR. TEMPLETON: Your Honor, this is the Speights
versus Auto Owners case you're calling?

THE COURT: Yes, sir.

MR. TEMPLETON: Okay. Morgan Templeton on behalf of
the defendant, Auto Owners. It was breaking up, I quess,
when you were introducing the case. So I'm happy to speak
to you if you're ready.

THE COURT: I'm ready.

MR. TEMPLETON: Okay. Thank you, sir.

Morgan Templeton on behalf of Auto Owners Insurance
Company. This is a bad faith breach of contract suit
that's been brought by a man named Daniel Speights. The
first thing I want to lead off with is that it's important
for the Court to understand who the insured is in this
case. The insured of Auto Owners is Speights and Solomons
Law Firm, not Daniel Speights in his individual capacity.

The facts of the case are fairly straightforward.

On September 25th, 2019, the bookkeeper for Speights and
Solomons Law Firm received an email that she believed was

coming from Daniel Speights. Within that email, the
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request is for the bookkeeper, who has full signatory
authority on Mr. Speights' personal accounts, to wire the
sum of $250,000 to an entity in China, There's an
exchange between the bookkeeper and who she believed to be
Mr. Speights confirming that it was to come from the
personal account; that the funds were to go from Palmetto
State Bank to this entity in China. That occurred on the
same day of the request.

As it turns out, this was not Mr. Speights who had
initiated the email but, rather, it was one of these
phishing items that occurs in our country these days.

A claim was submitted thereafter to the law firm's
business property insurance company, which was Auto
Owners, and the claim was denied, 2and the denial was
based on essentially two fundamental premises. One,

Mr. Speights, in his individual capacity, is not the
insured under the Auto Owners policy; rather, the law firm
is. The secondary basis for it is that there are two
exclusions within the policy. One specifically excludes
from the property coverage form -- covered property does
not include bullion, money, or securities. And the
secondary exclusion is that "we will not pay for damage or
loss caused directly or indirectly for any of the
following: False pretense, which is defined as voluntary

parting with any property by you or anyone else to whom




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(¥}

you have entrusted the property if induced to do so by any
fraudulent scheme, trick, device, or false pretense."

Now, South Carolina courts have not addressed that
exclusion, but several courts across the country have,
most particularly the Midlothian opinion -- it's a
reported decision out of Virginia in the Fourth Circuit --
saying essentially that, yes, we understand that this was
a fraudulent scheme and trick and the employee didn't
intend to do this, but it doesn't change the fact that it
was a voluntary decision on the employee's part to
transfer the funds.

Other courts across the country, including New York,
Ohio, and the state of Washington have agreed with that
type of analysis. They were prior to Midlothian opinion,
but the general genesis of the conclusion is the same.
Most of those cases are involving law firms. Most of
those cases are involving situations where the law firm
actually lost money, whether it be client funds or whether
it have been operating funds from the firm.

Here, of course, the distinction that we -- the
similar distinction we have here is this has nothing to do
with the law firm itself. It was Mr. Speights' personal
funds that were transferred voluntarily by the bookkeeper
per what she thought to be the request. Even though it

was a scheme or a trick, it doesn't change the fact that
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it was a voluntary decision on her part.

With that, Your Honor, I'll answer any questions the
Court may have.

THE COURT: My next question: Is there any
opposition to your motion today?

MR. TEMPLETON: I believe that Mr. Gibson Sclomons,
who is representing the plaintiff opposes the motion.

THE COURT: All right. Mr. Solomons?

MR. SOLOMONS: May it please the Court, Your Honor?

THE COURT: Yes, sir.

MR, SOLOMONS: 1I'll try and be brief.

First of all, let me set the context with which we
come to this, the motion for summary judgment. In this
matter, discovery is still ongoing. And the second aspect
of the context is the issue before the Court is a novel
issue in South carolina, as evidenced by the fact that the
only law supporting the defendant's motion is out-of-state
law. However, even in that -- and by the way, it is not
only novel legally, it's novel factually, because I
deposed the representative of the defendant, and I asked
them, “"This claim -- the clause, when it came in, this was
the first of its type that you're aware of that was
excluded as a result of the false pretense clause?"

His answer was, "I believe so, yes."

That's on page 23 and 24 of his deposition taken
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July 28th of this year.

So factually novel. Legally novel. Then we get to
the facts. First of all, Your Honor, as to the
distinction being drawn between Mr. Speights and Speights
and Sclomons Law Firm, which he founded and is an owner,
in the limited liability company policy language that was
provided to us by Auto Owners, it says, "Who is an
insured?" And they say, "The previous language is deleted
and replaced by the following: A limited liability. You
are insured. Your members are also insured but only with
respect to the conduct of your business.”

So let me go to that. Your Honor, what happened
here -- I think a jury should be allowed to decide whether
we voluntarily gave $250,000 to somebody in Hong Kong for
nothing, but what happened here is some bad actor broke
into our email. This is following some events where --
well, it doesn’t matter for the basis and why we got
targeted, but we were targeted. They broke into our
email.

They then began to control the email of
Mr. Speights. So it wasn't like they took our name and it
almost looked like. It was -- it was Dan Speights' email.
And they were controlling his email. So as the bookkeeper
would send him, "Are you sure?” or "I'm about to send,”

whoever took over would say, "Yes," and then delete that
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email so Mr. Speights, if he ever loocked at his email, he
wouldn't actually see any of this. But they were
controlling the exchange in between Mr. Speights and his
bookkeeper.

So then we do -- we do what —-- our bookkeeper does
what she believes is a directive of our senior partner,
and -- but she did it based upon an invoice that was sent
not to Mr. Speights but to the law firm. So the invoice
itself -- and that is documents that have been produced to
the defendant —- the invoice itself is an invoice to the
law firm, not to Mr. Speights.

Mr. Speights, because of his role in the law firm,
he provides personal funds to cover the cost of the law
firm, and so he does that or she -- the bookkeeper thinks
he's doing that because that was the normal course of
conduct.

So let me get to the policy itself. Those are the
facts underlying the policy. The policy itself. When we
went and bought our policy, our normal way of saying
things is, "Hey, if we can get coverage, we want
coverage."

S0, in this particular policy -- and I don't know
about the Midlothian policy that is the -- the Virginia
policy that's the basis for the defendant's motion for

summary judgment, but our policy provides additional




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

g

coverage for multiple things, including money in
securities and including forgery and alteration. When I
deposed the defendant's representative, I asked them
specifically about that additional coverage. And in those
questions, I asked -- these are questions asked during the
defendant's representative's depo:

"There is an identity recovery coverage that we
purchased, annual -- if someone is impersonating
Mr. Speights and having $250,000 sent in a wire, is that
potentially covered under identity recovery?"

ANSWER: "I'm not sure."

That's pages 26 and 27 of the July 28, 2023, depo.

Later on, I say, "There's optional coverage here
against -- does, in fact, grant you in circumstances some
coverage for" -- oh, I'm sorry. This is an answer.

I said, "Is there optional coverage for money
securities?"

The answer, "You have an optional coverage here.
You know, again, it does, in fact, grant you, in certain
circumstances, coverage for money and securities."

That's a concession on an additional coverage.

I asked, "Is there coverage —- is there an amount
for forgery and alterations that also seems to be
included? 1Is that correct?"

"Yes, there is coverage here for forgery and
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alterations."

And then I asked later in the same page -~ I'm now
on page 29, "Could what described to Mr. Speights be —-
could what happened to Mr. Speights be described as
forged?"

"I believe that" -- and then I cut him off; I didn't
let him answer.

I said, "Mr. Speights' electronic signature on that
email, was that a forgery of his electronic signature?"

His answer, "Essentially, it could be."

So, first of all, on the first instance, as far as
the distinction being drawn between Mr. Speights and the
law firm, their own policy language makes that a nullity.

I also think, if it didn't, Your Honor, because of
the nature of a limited liability company and
Mr. Speights' role as in this particular limited liability
company, that would not be probative of the claim being
brought by Mr. Speights against Auto Owners.

As far as the summary judgment being based or being
brought pursuant to the false pretense clause which, when
I deposed the individual on behalf -- that was appearing
on behalf of the defendant, Auto Owners, I asked them is
the basis for this denial false pretense clause, and they
said yes, that's it. That's why we're denying this claim.

So as far as that being the basis for the denial, I
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believe there are ample ambiguities or contradicting
clauses inside the claim that make summary judgment not
appropriate. And if Your Honor were so inclined to even
think, “No, Mr. Templeton's argument is still
forthcoming, " then I would just urge the Court to wait
until the full termination of all discovery before we
would decide that, because discovery is still ongoing.

So I don't think I have anything else. I don't
think -- well, I think that's it, Judge.

MR. TEMPLETON: Your Honor, briefly in reply?

THE COURT: Yes, sir.

MR. TEMPLETON: Two things. One, the language that
was quoted to you about the LLC and the operating —-
operations of this policy, the key distinction is that it
relates to the business. Relates to the business -- he
would be an insured if it was related to the business.
There's nothing before the Court that shows an affidavit
or admissible testimony showing that this thing had
anything to do other than the loss of his personal funds.

Number two, with respect to the novel issue
argument, South Carclina has plenty of case law talking
about rules of construction and what the Court is to do in
applying the plain and ordinary terms of the policy and
draw its own distinction and own conclusion to whether or

not the exclusion in the language applies.
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There's a host of cases that are cited in my brief
from South Carolina about that. This Court can use its
own judgment in applying those plain and ordinary terms
and decide whether or not the false pretense exclusion
applies.

These other cases that are cited in the brief from
around the country are completely analogous to this. Are
they controlling on this Court? No, they are not. But
the rules of construction are. And what I would
respectfully submit is that the language of the policy is
plain, clear, and unambiguous; shows that a false pretense
occurred here. 1It's an unfortunate set of circumstances,
but it's not covered under this policy, and no amount of
discovery is going to change that argument in terms of
this -- this language applying.

Respectfully, we believe the motion for summary
judgment is appropriate and should be granted.

THE COURT: Gentlemen, as I said at the outset, I
had a strong feeling I would take this one under
consideration, and I do ask for your patience. You have
been good so far, and I thank you for that, and you will
hear from me as soon as I can get to it.

MR. TEMPLETON: Thank you, Your Honor.

MR. SOLOMONS: Thank you, Your Honor.

THE COURT: Thank y'all.
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(The above matter concluded.)
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STATE OF SOUTH CAROLINA )} [N THE COURT OF COMMON PLEAS

)
COUNTY OF HAMPTON ) CIVIL ACTION NO. 2022-CP-25-00269
DANIEL A. SPEIGHTS, )
)
Plaintiff, )
)
Vs, )  SUMMARY OF PLAINTIFF’S ARGUMENT
)} IN OPPOSITION TO AUTO-OWNERS
CHUBB LIMITED db/aCHUBB ) INSURANCE COMPANY’S MOTION FOR
NATIONAL INSURANCE )  SUMMARY JUDGMENT
COMPANY, AUTO-OWNERS )
INSURANCE COMPANY, and )
BANKERS STANDARD )
INSURANCE COMPANY, )
)
Defendants. )
)

On September 25, 2023, the Court heard argument on the Motion for Summary Judgment
brought by Defendant Auto-Owners Insurance Company. At the conclusion of the argument, the
Court advised the parties that it would take the matter under advisement. The Plaintiff is aware of
the volume of matters that come before this Court and provides the following summary of the
argument presented for reference.

For context, this matter stems from a theft by forgery and forced entry into an email server
that occurred in September of 2019. A thief broke into Speights & Solomons, LLC’s email server.
The thief deleted certain emails and created emails. The thief, forging the electronic signature of
Dan Speights, requested the firm’s bookkeeper to transfer $250,000.00, ostensibly to address an
invoice made out to the firm of Speights & Solomons for investment distributions and professional
services. The bookkeeper asked questions of what she believed to be Speights and then acted

pursuant to the thief’s altered and forged emails. The bookkeeper, acting in reliance upon the



forgery, instructed the firm’s bank to transfer the funds. Because of the forced entry and capture
of his emails, the theft was only discovered when Speights physically entered the office and was
asked a question by the bookkeeper. The exchange alerted Plaintiff and the bookkeeper that a theft
had occurred. Attempts were made to pull back the funds. Following these unsuccessful attempts,
the Plaintiff instructed his insurance agent to inform the applicable insurance companies of the
loss. The Defendant denied the claim. Plaintiff then brought this lawsuit.

The Defendant, through counsel, first raised the issue of whether Plaintiff could bring a
claim as an insured. Defendant contends that because the named policy holder is Speights &
Solomons, LLC as opposed to Dan Speights, the Plaintiff, Speights, cannot bring this claim as an
insured. Plaintiff responded to this challenge by stating that the law will allow a member and
owner of an LLC to assert matters in their capacity as an individual and as a member but more
specifically pointing the Court to the language found in the policy at issue which states that “[a)
limited liability company, you are insured. Your members are also insured, but only with respect
to the conduct of your business. (Page DAS000083, Exhibit A). As a side, the sheer volume of the
policies and endorsements (Pages DAS000013 through DAS000152, Exhibit A) nearly guarantee
confusion.

The Defendant, in rebuttal responded by conceding that while members are also insureds,
that is only with respect to conduct of the LLC’s business. The Plaintiff pointed out that the
triggering invoice was issued to Speights & Solomons LLC. (DAS 000003, Exhibit A).

The Defendant’s remaining basis for requesting summary judgment was that the “false
pretense” clause prohibits the Plaintiff from recovering under the policy. In the deposition of the
Defendant (Exhibit B), the Defendant testified that the basis for the denial of this claim is that the

“false pretenses clause” would categorize the Plaintiff’s actions as voluntary. Notwithstanding the



factual dispute of whether the Plaintiff would voluntarily surrender $250,000.00 to a stranger on
the other side of the world, Plaintiff argues that the argument is not a proper basis for summary
judgment for a number of reasons. The first reason is that this issue is both factually and legally
novel. While the mere fact that a legal issue is novel, does not by itself render a case inappropriate
for summary judgment, the fact that an issue is both legally and factually novel leaves a fact finder
unable to render a decision in an established context. This, if this were the only issue and it is not,
makes the case more appropriate for a full determination of all facts (once discovery is compliete)
by a jury. The fact that the issue is factually novel is established in the deposition of the
Defendant’s representative who admitted that the Defendant had never used the false pretense basis
to deny a claim prior to the Plaintiff’s claim. This leaves more questions. In the deposition of
Joseph William McManus, Jr. taken on July 28, 2023, the Defendant stated that this claim “was
the first of its type, that you’re aware of, that was excluded as a result of the false pretense clause?
A. 1 believe so. Yes.” (Exhibit B Deposition of McManus, p.23 line 25- p.24 line 3). Furthermore,
the Defendant conceded in its brief that there is no South Carolina law on this point. The Defendant
relies upon a smattering of out of state cases with loose similarities to this case without an
examination if any of these cases had the same endorsements or policy language as the current
matter.

This brings us to the next point, the Defendant drafted the policy; A point that was conceded
in the Defendant’s deposition. (See Exhibit B, p.21 lines 22-25). In this voluminous policy, the
Defendant stated that it did not cover money damages and then stated that it did cover money
damages. The terms under additional optional coverages states:

“We will pay for loss of money or securities used in your business
while at a bank or savings institution, within your living quarters or the

living quarters of your partners or employees having use and custody of
the property, at the described premises, or in transit between any of these



places resulting directly from: (1) Theft, meaning any act of stealing.”
(See Page 17 of 21 to the incomplete policy attached as Defendant’s
Exhibit A, emphasis added)
When asked about the additional coverage in deposition, the Defendant conceded that the
Plaintiff had purchased additional coverage for money and securities. (Exhibit B p.28 lines 19-22).
The Defendant also conceded that there was additional coverage purchased for forgery and
alteration. (Exhibit B p.29 lines 4-5). The forgery endorsement states explicitly that the Defendant
will pay for any forgery of any promise in money. (Exhibit A DAS000021). The Defendant further
conceded that Mr. Speights electronic signature on an email “[e]ssentially, could be” forgery.
(Exhibit B, lines 19-22). The Defendant conceded that a policy was in place Exhibit B p. 13 lines
15-18), that Plaintiff suffered the loss (Exhibit B p. 17 lines 9-10) and conceded that coverage in
addition to that noted above could apply as well. (Exhibit B p.27 lines 1-3).
The Plaintiff has provided this as a reference summary of the Plaintiff’s argument today.
The Plaintiff would be happy to prepare additional briefings on the law if this would assist the
Court in rendering its decision.
Respectfully submitted,
s/ A, Gibson Solomons, III
A. Gibson Solomons, Il1, Esq.
Speights & Solomons, LLC
100 Oak Street, East
Post Office Box 685
Hampton, South Carolina, 29924
(803) 943-4444

gsolomons(@speightsandsolomons.com
Attorneys for Plaintiff

September 26, 2023
Hampton, South Carolina
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Friday, September 27, 2019 at 1:30:33 PM Eastern Daylight Time

Subject: Re: Invoice from HK SHINING TRANSPORT CO LIMITED

Date: Wednesday, September 25, 2019 at 3:00:34 PM Eastern Daylight Time
From: Dan Speights

To: Linda Herndon

Thank you

From: Linda Herndon <lherndon@speightsandsolomons.com>
Sent: Wednesday, September 25, 2019 2:46 PM

To: Dan Speights <dspeights@speightsandsolomons.com>
Subject: Re: Invoice from HK SHINING TRANSPORT CO LIMITED

Palmetto State Bank has the wiring instructions and information. {tnternational wires are sent
to Bluffton to be actually sent. PSB in Bluffton was supposed to send me a confirmation #
when the wire was actually sent which | have not received.

Attached is the International wire request provided to me by PSB in Hampton. When | get the
confirmation # {'ll send to you.

From: Dan Speights <dspeights@speightsandsolomons.com>
Date: Wednesday, September 25, 2019 at 2:12 PM

To: Linda Herndon <lherndon@speightsandsolomons.com>
Subject: Re: Invoice from HK SHINING TRANSPORT CO LIMITED

Did you send the wire out ? | need you to email me the wire confirmation when done.

From: Dan Speights <dspeights@speightsandsolomons.com>
Sent: Wednesday, September 25, 2019 1:00 PM

To: Linda Herndon <lherndon@speightsandsolomons.com>
Subject: Re: Invoice from HK SHINING TRANSPORT CO LIMITED

Yes, let me know when done.

From: Linda Herndon <lherndon@speightsandsolomons.com>
Sent: Wednesday, September 25, 2019 12:57 PM

To: Dan Speights <dspeights@speightsandsolomons.com>
Subject: Re: Invoice from HK SHINING TRANSPORT CO LIMITED

Is this DAS Personal?

From: Dan Speights <dspeights @speightsandsolomons.com>
Date: Wednesday, September 25, 2019 at 12:54 PM

To: Linda Herndon <lherndon@speightsandsolomons.com>
Subject: Invoice from HK SHINING TRANSPORT CO LIMITED

Linda, Please i need you to pay attached invoice today and email me the wire confirmation

to send to vendor when done.

Pagelof2
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HONG KONG SHINING TRANSPORT CO LIMITED
109 Queen's Road
Central Hong Kong
Hong Kong
To:
Speights & Solomons LLC 09/26/2019
100 Oak Street
Hampton, 5.C. 29924
INVOICE NUMBER:1077820
Description: Total:
Investment Distributions &
\Professional services rendered
USD §250,000.00

Payment Info:
By Wire Transfer

Beneficiary Bank Name: BANK OF CHINA HK LTD
Beneficiary Bank Address: TOWER 1 GRAND ROAD HONG KONG

Beneficiary Account Name: HONG KONG SHINING TRANSPORT CO LIMITED

Beneficiary Account Number: 012-594-2-005524-6
Swift Code: BRCHHKHH

DAS000003



Monday, February 13, 2023 at 12:13:33 Eastern Standard Time

Subject: Wire sent to Hong Kong from Daniel A. Speights

Date: Wednesday, September 25, 2019 at 3:51:15 PM Eastern Daylight Time
From: Linda Herndan

To: Thumbert@Palmettostatebank.com

Hello, Tracey,

Do you have a Confirmation # for a wire that was sent today to Hong Kong Shining Transport
Co. Limited in Hong Kong from Daniel A. Speights? Please let me know if there was a
problem with sending the Wire.

Thanks,

Linda S. Herndon

Speights & Solomons, LLC
P. O. Box 685

100 Qak Street E
Hampton, SC 29924

Pagelofl
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Monday, February 13, 2023 at 12:13:42 Eastern Standard Time

Subject: Re: Wire sent to Hong Kong from Daniel A. Speights

Date: Wednesday, September 25, 2019 at 4:41:19 PM Eastern Daylight Time
From: Linda Herndon

To: Tracey Humbert

Thanks Tracey.

From: Tracey Humbert <thumbert@palmettostatebank.com>
Date: Wednesday, September 25, 2019 at 4:40 PM

To: Linda Herndon <lherndon@speightsandsolomons.com>
Subject: RE: Wire sent to Hong Kong from Daniel A. Speights

Hi Linda,

t hope you are well. 1 will send you a confirmation.
Thanks,

Tracey

Tracey W, Humbert
Vice President
Palmetto State Bank
NMLS ID# 797947

From: Linda Herndon <lherndon@speightsandsolomons.com>
Sent: Wednesday, September 25, 2019 3:51 PM

To: Tracey Humbert <thumbert@ palmettostatebank.com>
Subject: Wire sent to Hong Kong from Daniel A. Speights

Hello, Tracey,

Do you have a Confirmation # for a wire that was sent today to Hong Kong Shining Transport
Co. Limited in Hong Kong from Daniel A. Speights? Please let me know if there was a
problem with sending the Wire.

Thanks,

Linda S. Herndon
Speights & Solomons, LLC
P. O. Box 685

100 Qak Street E
Hampton, SC 29924

Page1ofl
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Monday, February 13, 2023 at 12:02:13 Eastern Standard Time

Subject: wire confirmation

Date: Wednesday, September 25, 2019 at 5:05:52 PM Eastern Daylight Time
From: Tracey Humbert

To: Linda Herndon

Attachments: imageQ01.png, pst_.pdf
Have a great evening.
Thanks,

Tracey

Tracey W, Humbert

Yice President

Palmetto State Bank

194 Bluffton Road

Bluffton, SC 29910

(843) 757-3747 Work

www palmettostatebank.com
NMLS ID# 797947

almetto
STV BANK

\

CONFIDENTIALITY NOTICE: This email and any fites transmitted with it are confidential and are Intended solely for the use of the
individua! or entity to whom they are addressed. This commumication represents the originator's personal views and opinions, which do
not necessariy reflect those of Palmetto State Bank. If you are not the original recipient or the person responsible for delivering the
email to the intended recpent, be advised that you have received this email in error, and that any use, dissemination, forwarding,
prinling. or copying of this email is strictly prohibited. If you received this email in error, please reply back to sender.
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PCBB Correspondent Banking Connection

PALMETTO STATE BANK

601 1st Street West » Hampton, SC 29924-2541

INTERNATIONAL WIRE TRANSFER NOTICE

Page 1 of |

for DANIEL A SPEIGHTS
Date Posted 09/25/2019
Dats Entered 09/25/201%
Processing Reference No. 1151847 2162580526

Swift UETR B829r59-fef-4ef4-G30a-b0bG1 2019687
Internal 1.D. DANIEL SPEIGHTS
Amount {USD) 250,000.00
Foreign Amount 250,000.00 USD
Beneficlary Beneficiary Bank
HONG KONG SHINING TRANSPORT CO LIMITED BANK OF CHINA (HONG KONG) LIMITED
T e BANK OF CHINA CENTER
T P Ty e OLYMPIAN C FLOOR 19
T 11 HOI FAI ROAD
HONG KONG
HONG KONG

https://cbc.webcom.com/Webcorr/RetrievelntlWireNotice,jsp?pst_xfer id-1151847&mode=w... 9/25/2019
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Thursday, November 12, 2020 at 1:15:30 PM Eastern Standard Time

Subject: Re: WIRE CONFIRMATION to HK SHINING TRANSPORT CO LIMITED
Date: Thursday, September 26, 2019 at 9:18:27 AM Eastern Daylight Time
From: Linda Herndon

To: Dan Speights

Attachments: DAS - Wire confirmation to Hong Kong.pdf

Attached is the wire confirmation for the Wire sent yesterday to Hong Kong Shining Transport
Co.

From: Dan Speights <dspeights@speightsandsolomons.com>
Date: Wednesday, September 25, 2019 at 3:00 PM

To: Linda Herndon <lherndon@speightsandsolomons.com>
Subject: Re: Invoice from HK SHINING TRANSPORT CO LIMITED

Thank you

From: Linda Herndon <lherndon@speightsandsolomons.com>
Sent: Wednesday, September 25, 2019 2:46 PM

To: Dan Speights <dspeights@speightsandsolomons.com>
Subject: Re: Invoice from HK SHINING TRANSPORT CO LIMITED

Palmetto State Bank has the wiring instructions and information. International wires are sent
to Bluffton to be actually sent. PSB in Bluffton was supposed to send me a confirmation #
when the wire was actually sent which | have not received.

Attached is the International wire request provided to me by PSB in Hampton. When | get the
confirmation # £l send to you.

From: Dan Speights <dspeights@speightsandsolomons.com>
Date: Wednesday, September 25, 2019 at 2:12 PM

To: Linda Herndon <lherndon@speightsandsolomons.com>
Subject: Re: Invoice from HK SHINING TRANSPORT CO LIMITED

Did you send the wire out ? | need you to email me the wire confirmation when done.
From: Dan Speights <dspeights@speightsandsolomons.com>
Sent: Wednesday, September 25, 2019 1:00 PM

To: Linda Herndon <lherndon@speightsandsolomons.com>
Subject: Re: Invoice from HK SHINING TRANSPORT CO LIMITED

Yes, let me know when done,
From: Linda Herndon <therndon@speightsandsolomons.com>
Sent: Wednesday, September 25, 2019 12:57 PM

To: Dan Speights <dspeights@speightsandsolomons.com>
Subject: Re: tnvoice from HK SHINING TRANSPORT CO LIMITED

Is this DAS Personal?

Page 1 of 2
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PCBB Correspondent Banking Connection

PALMETTO STATE BANK

601 181 Street West « Hampton, SC 29924-2541

INTERNATIONAL WIRE TRANSFER NOTICE

tor DANIEL A SPEIGHTS

Page 1 of |

Data Posted

08/25/2019

Date Entored

09/2572019

Processing Reference No.

1151847 2162530526

Swift UETR 18829750 ffef-4af4-930a-bOb6 1 2219667
internal 1.0. DANIEL SPEIGHTS
Amount (USD) 250,000.00
Foreign Amount 250,000.00 USD
Beneficlary Beneficlary Bank
HONG KONG SHINING TRANSPORT CO LIMITED e g:m ‘;mf e
109 QUEEN'S ROAD it ; NTER
CENTRAL HONG KONG by aan i S i)
HONG KONG 11 HOI FAI ROAD
HONG KONG
HONG KONG

htips://cbe.webcorr.com/Webcorr/RetrieveIntlWireNotice.jsp?pst xfer id=1151847&mode=w... 9/25/2019
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Monday, February 13, 2023 at 12:15:12 Eastern Standard Time

Subject: Invoice from HONG KONG XINDII LIMITED
Friday, September 27, 2019 at 8:46:09 AM Eastern Daylight Time

Date:
From: Dan Speights
To: Linda Herndon

Attachments: Invoice from HONG KONG XINDHII LIMITED.pdf

Linda, Pay attached invoice today and i need you to please keep an eye an the $250,000 because the

vendor is yet to receive the funds,
Let me know when done.

dan

Pagelof1l
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B
S - HONG KONG XINDHT LIMITED

774 NATHAN ROAD CENTRAL
= pammmm HONG KONG

Date Invoice #
09/27/2019 BOO20615
Bill To:
Speights & Solomons LLC
100 Qak Street
Hampton, S.C. 29924
DESCRIPTION AMOUNT
$200,000.00
BUSINESS DEVELOPMENT PROJECT plus
ADMIN Services
Balance Due $200,000.00
CURRENCY: UsSD

Wa only accept wire transfer

Beneficiary Bank Name: BANK OF CHINA HK LTD

Beneficiary Bank Address: TOWER 1 GRAND ROAD HONG KONG
Beneficiary Account Name: HONG KONG XINDIIf LIMITED
Beneficiary Account Number: 012-611-2-012708-6

Swift Code: BKCHHKHH

Reference: Speights & Solomons LLC

DAS000011




Palmetto State Bank
[nternational Wire Request

Sender [nformation Date: 09/27/2019
N '__E.)ANIEL A SPEIGHTS Account 6925 4284
(Accuamit ty be Debited)
Physical Address: 100 0AK STE
No PO Box
City: HAMPTON State: SC Zip: 29924
Phone: 803-943-4444 Email: M RND N@SPEIGHTSANDSOLOMONNS COM

Recelving Bank Information

Bank Name: BANK OF CHINAHKLTD gy,;py. BKCHHKHH Bank Code:
774 NATHAN ROAD CENTRAL

Physical Address:
No P() Boxe

City: State. Country: HONG KONG

Beneficiary Information
Name: HONG KONG XINDIit LIMITED Accl/IBAN. - 012-611-2-012708-6

TOWER 1 GRAND ROAD HONG KONG

{No PO Ros

Physical Address:

Cily: State: L Coumry: HONG KONG

Further Credit To:

Special [nstructions: REFERENCE: SPEIGHTS & SOLOMONS LLC

Payment Information

Amount: 200,000.00 US Dollars: OFAC:
Fee: 4500 Foreign Type: Entries:
Toltal: 200,045.00 Foreign Ame: PCBB; — -
Verificd: -
tho ions
LINDA HERNDON ™ PERSON nder {deﬂtlﬁed Via: NOA HERNOON IN PERSON

Request Received Vi

# /
Sender Signature: (AW A A7 .

Authorized Employee Signat Q’) : ' , :"71! _
C_ 1L A

ReGuired only if o¥er DO.00)

Bank Officer Signature:

Internstiona Wire Revised 12/01/16

DAS000012



agency 16-0311-00 pouicy 51-639-377-00 13642 {10-08)

ELLIS REALTY AND INSURANCE AGENCY iINC
701 FIRST ST W
HAMPTON SC 29924

01-08-2019 Auto-Owners Insurance

Lie Home Car Business

The Ao Soslom Aople®
e

Your agency’s phone numberis {B03) 943-2811

P.O. BOX 30660, LANSING, MICHIGAN 483098160 * 517-323-1200
AUTO-OWNERS INSURANCE COMPANY
AUTO-OWNERS LIFE INSURANCE COMPANY
HOME-OWNERS INSURANCE COMPANY
OWNERS INSURANCE COMPANY
PROPERTY-OWNERS INSURANCE COMPANY
SOUTHERN-OWNERS INSURANCE COMPANY

You may view your policy online al www.auto-owners.com.

To enroll, use the policy number 51-639-377-00 and
33%%'}’?,2 SOLOMONS  LLC Personal iD code 4G7 K98 A9C . Once enrolled, you may
HAMPTON SC 29524-0635 choose to stop receiving the paper policy in the mail.

Thank you for allowing Auto-Owners to handie your insurance needs,

Auto-Owners Insurance Group is financially sound with sufficient reserves 1o be ranked among the leaders in the in-
dustry for financial security. Our A+ + (Superior} rating by the A M. Best Company signifies that we have the finan-
cial strength to provide the insurance protection you need.

Feel free fo contact your independent Auto-Owners agent with questions you may have about any of your insurance
needs.

Auto-Owners Insurance - The “No Problem” People ®

Pay your premlum in full, by the due date, and you will recelve a discount as shown below-

Total Policy Premium $2,459.52
Paid in Full Discount -244.44
Total Policy Premium If Paid In Full $2,215.08

FENEE X THIS IS NOT ABILL. * ****»»
Please pay any unpaid bills. Your bill will be mailed separately from
Lansing, Michigan on or about February 2, 2019.

~ Serving Our Policyholders and Agents Since 1916 ~

DAS000013



uluto-Owners Page 1 54643 (01.90

Issued 01-08-201

INSURANCE COMPANY BUSINESSOWNERS POLICY DECLARATIONS
6101 ANACAPRI BLVD., LANSING, Ml 48917.3999

Renewal Effective 02-22-2019
acency ELLIS REALTY AND INSURANCE AGENCY INC

16-0311-00 MKT TERR 081 (803) 943-2911 POLICY NUMBER 51-639-377-00
wisupse SPEIGHTS & SOLOMONS LLC Company Use 36-67-SC-1802
Company POLICY TERM
aooress PO BOX 685 B?ll 12:01 a.m. 12:01 a.m.

HAMPTON SC 29924-0835

to
02-22-2019 02-22-2020

In consideration of payment of the premium shown below, this policy is renewed. Please attach thils
Declarations and attachments to your policy. If you have any questions, please consult with your agent.

THIS POLICY CONTAINS A SEPARATE DEDUCTIBLE FOR
WINDSTORM OR HAIL LOSSES, WHICH MAY RESULT IN HIGH
OUT-OF- POCKET EXPENSES TO YOU. THE ENCLOSED EXAMPLE
ILLUSTRATES HOW THE DEDUCTIBLE MIGHT AFFECT YOU.

WINDSTORM OR HAIL DEDUCTIBLE

IN ANY ONE OCCURRENCE OF WINDSTORM OR HAIL, THE TOTAL DEDUCTIBLE FOR ALL COVERED
WINDSTORM OR HAIL LOSSES WILL BE A MINIMUM OF $2,800. PLEASE SEE ATTACHED FORM FOR
ADDITIONAL DEDUCTIBLE INFORMATION.

ENTITY: Limited Liabtlity Company

PROPERTY COVERAGES - ALL DESCRIBED LOCATIONS DED LIMITS PREMIUM
Special Coverage Form
Employee Dishonest $250 $50,000 Included
TERRORISM - CERTIFIED ACTS $15.22
BUSINESS LIABILITY PROTECTION LIMITS PREMIUM
COVERAGES
Agregate Limit $4,000,000 $465.37
(gther than Products-Completed Operations)
Products-Completed Ororatlons Aggregate 2,000,000 Included
Liabllity and Medical Expense 2,000,000 Included
Medical Expense - Per Person 5,000 Included
Personal Injury Excluded
Tenants Fire Legal - Any One Flre §0,000 Included
Hired Auto & Non-Owned Auto Liabllity 2,000,000 40.74
Employee Benefits - Aggregate 2,000,000 407.40
EmeIo ¢ Benefits - Each Employee 2,000,000 Included
TERRORISM - CERTIFIED ACTS 9.13

DASO00014



QA“’D-OWMI'S Page 2 54643 (01-980

Issued 01-08-201

INSURANCE COMPANY BUSINESSOWNERS POLICY DECLARATIONS
6101 ANACAPRI BLVD., LANSING, Ml 48917-3999
Renewal Effective 02-22.2019

acency ELLIS REALTY AND INSURANCE AGENCY INC

16-0311-00 MKT TERR 081 (803) 843-2911 POLICY NUMBER 51-639-377.00

msurep SPEIGHTS & SOLOMONS LLC Company Use 36-57-8C-1802
Company POLICY TERM

appaess PO BOX 685 Bril 12:019 a.m. 12:01 a.m.

HAMPTON SC 29924-0685

to
02-22.201% 02-22-.2020

in consideration of payment of the promium shown below, this policy is renswed. Ploase atltach this
Deciarations and attachments to your policy. Il you have any questions. please consull with your agent.

IDENTITY RECOVERY COVERAGE

The limit of insurance for any coverage indicated below applies to all covered toss as defined in the Idemtity Recovery
Coverage form.

IDENTITY RECOVERY COVERAGE;
Annual Aggregate $15,000 provides:
* Lost Wages and Child/Elder Care - Up to a maximum of $5,000
¢ Mental Health Counseling - Up to a maximum of $1,000
* Miscelfaneous Expenses - Up to a maximum of $1,000
* Case Management Servicas
® Expense Reimbursement

COVERAGE DEDUCTIBLE PREMIUM

Identity Recovery $260 $15.00

FORMS THAT APPLY TO ALL LOCATIONS: 54510 (08-09 BPO0O2 (01-87 BPOO06 (01-87
64961 11-11 BP0009 (01-87 54679 06-92 54709 04-10 54098 05-07
64319 ;07-06 54867 03-08 54656 08-91 54734 08-98 54088 09-09
64728 02-14 64776 C1-1§ 54621 07-88 54663 01-03 54685 09-09
54889 (01-09)

DAS00001S



Auto-Owners

Page 3 54643 (01-90
Issued 01-08-201
INSURANCE COMPANY BUSINESSOWNERS POLICY DECLARATIONS
6101 ANACAPRI BLVD., LANSING, MI 48917-399%

Renewal Effective 02-22.2019
POLICY NUMBER

acency ELLIS REALTY AND INSURANCE AGENCY INC

16-0311.00 MKT TERR 081 (BO3) 843.2911 §1-639-377-00

wsurep SPEIGHTS & SOLOMONS LLC Company Use 36-87-SC-1802
Company POLICY TERM
aooriss PO BOX 685 Brlal 12:01 a.m. 12:09 a.m.

HAMPTON 8C 29924.0685 to
02.22-2019 02-22-2020

In consideration of payment of the premium shown below, this policy Is renewed. Pleasa sitach this
Daclarstions and sttachments to your pollcy. If you have any questions, please consuit with your agent.

LOCATICN 001
LOCATION: 100 OAK ST E HAMPTON SC 29924-3520

DED LIiMITS PREMIUM

INCLUDED

COVERAGES

TERRORISM - CERTIFIED ACTS
SEE FORM(S) 59350 (01-15), 54313 (07-08), $839¢ (01-15)

DAS000016

ADDITIONAL FORMS FOR THIS LOCATION: 54094 (03-07) 54238 (12-01) 54244 (05-07)
54313 (07-08 654362 (03-14 54400 (04-12 54584 (06-08 54605 (11-88)
54661 (08-91 §4853 (05-07 54871 (07-11 §9350 (01-18

LOC 001 BLDG 0001 Attorney's Office
COVERAGES DED LIMITS PREMIUM
Business Personal Property - REPL. COST $229,050 $753.77
a):eclal Coverage Form Deductible $2,500 Included

indstorm or Hall Percentage Ded 1% Included
Adjusted Value Factor 0.0250
Business Income And Extra Expense 12 Months Included
Limitation of Coveraga for Fungl, Mold, See Form Included
D{VE Rot, Wet Rot and Bacteria
COVERAGE PACKAGE: Property Plus -Premier 165.83
Accounts Recelvable 2,500 200,000 Included
Arson Reward 7,500 included
Bailees Coverage 15,000 Included
10,000 Per Item
Building Glass Coverage 250 See Form Included
Bélslneas Personal Property - Expanded 2,500 Up To 1,000 Ft Included
overage
Business Personal Property At Falrs 2,500 5,000 Included
Or Exhibitions
Business Personal Property At Newly 2,500 §00,000/90Days Included
Acquired Premises
Business Pe¢rsonal Property In Transit 2,600 100,000 included
Business Personal Property Off Premises 2,500 100,000 Inciuded
Debris Removal 100,000 Included
Electronic Equipment
Equipment - Unscheduled 1,000 100,000 Included
Electrical Disturbance See Form 100,000 Included
Mechanical Breakdown 2,500 100,000 Included
Media 100,000 Ineluded
Transportation 100,000 Included
Business Income And Extra Expense 100,000 Included
Fine Arts, Collectibles, And Memorabllia 50,000/ Included
10,000 Per Item
Fire Department Service Charge 25,000 Included
Fire Extinguisher And Fire Suppression 40,000 inciuded
System Rechlr?e
Forgery And Alterations 2,500 50,000 Inciuded
Money & Securities inside Premises 250 50,000 included
Money & Securities Outside Premises 250 §0,000 Included
Newly Acquired Or Constructed Property 2,500 1,000,000/ Included



vfuto-Owners Page 4 54643 (01-90

Issued 01-08-201

INSURANCE COMPANY BUSINESSOWNERS POLICY DECLARATIONS
8101 ANACAPRI BLVD., LANSING, MI 48917-3999%
Renewal Effective 02-22-2019%

acency ELLIS REALTY AND INSURANCE AGENCY INC

16-0311-00 MKT TERR 081 (803) 943.2911 POLICY NUMBER 61-639-377-00

insurep SPEIGHTS & SOLOMONS LLC Company Use 36-57-5C-1802
Company POLICY TERM

aooness PO BOX 685 Brll 12:01 a.m. 12:01 a.m.

HAMPTON SC 29924.0685

to
02.22-2018 02-22-2020

In consideration of payment of the premium shown below, this policy is ranswad. Please attach this
Declarations and attachmaents to your policy. If you have any questions, please consull with your agent.

90 Days
Off-Premlises Utllity Service Faiture 2,500 150,000 Included
Ordinance Or Law
Coverage A, B And C Combined 150,000 Included
Outdoor Property 2,500 20,000 tncluded
Trees, Shrubs Or Plants 2,500 1,000 Per Item Included
Qutdoor Signs 250 16,000 Included
Personal Effects And Property Of Others 2,500 50,000 Included
Pollutant Clean Up And Removal 100,000 included
Refrigerated Products 2,500 26,000 Included
Rekeying Of Locks 1,000 Included
Salesgerson'a Sampl