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THE STATE OF SOUTH CAROLINA SC Court of Appeals
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
In the Court of Common Pleas
For the Fifth Judicial Circuit
The Honorable Jean H. Toal,
Acting Circuit Court Judge

Civil Action No. 2023-CP-40-01759

Appellate Case No. 2024-000524

John A. Tibbs and Margaret B. Tibbs,
Plaintiffs,

V.

3M Company; 4520 Corp., Inc.; A.O. Smith Corporation; A.W. Hesterton Company; ABB Inc.;
Air & Liquid Systems Corporation; AIW-2010 Wind Down Corp.; Amentum Environment &
Energy, Inc.; Anchor/Darling Valve Company; Armstrong International, Inc.; Asbestos
Corporation Limited ASCO, L.P.; Atlas Asbestos Co.; Atlas Turner, Inc.; AWT Air Company,
Inc.; Bahnson, Inc.; Banner Industries International, Inc.; Banner Industries, LLC; Banner
Industries of N.E., Inc.; Barretts Minerals Inc.; Beaty Investments, Inc.; Bechtel Corporation; The
Bonitz Company; Brand Insulations, Inc.; BW/IP Inc.; Canvas CT, LLC; Cape PLC; Carboline
Company; CB&I Laurens, Inc.; Cleaver-Brooks, Inc.; Consolidated Electrical Distributors, Inc.;
Copes-Vulcan, Inc.; Covil Corporation; Crane Instrumentation & Sampling, Inc.; Crosby Valve,
LLC; Daniel International Corporation; Davis Mechanical Contractors, Inc.; Dezurik, Inc.; Duke
Energy Carolinas, LLC; Duke Energy Corporation; Eaton Corporation; Ellington Insulation
Company, Inc.; Emerson Electric Co.; Fisher Controls International LLC; Flame Refractories,
Inc.; Lowserve Corporation; Flowserve US Inc.; Fluor Constructors International; Fluor
Constructors International, Inc.; Fluor Daniel Services; Orporation Fluor Enterprises, Inc.; FMC
Corporation; Foster Wheeler Energy Corporation; Gardner Denver Nash, LLC; General Boiler
Casing Company, Inc.; General Cable Corporation; General Cable Industries, Inc.; General
Electric Company; Gould Electronics Inc.; Goulds Pumps, Incorporated; Goulds Pumps LLC;
Great Barrier Insulation Co.; Grinnell LLC; Hajoca Corporation; Howden North America Inc.;
HPC Industrial Services, LLC; IMO Industries Inc.; ITT LLC; Joy Global Underground Mining
LLC; K-Mac Services Incorporated; Metropolitan Life Insurance Company; Mine Safety
Appliances Company, LLC; MP Supply, Inc.; The Nash Engineering Company; Occidental
Chemical Corporation; Paramount Global; Patterson Pump Company; PECW Holding Company;
Pfizer Inc.; Piedmont Insulation, Inc.; Plastics Engineering Company; Presnell Insulation Co., Inc.;
Redco Corporation; Riley Power Inc.; Rockwell Automation, Inc.; RSCC Wire & Cable LLC;



Schneider Electric USA, Inc.; Sequoia Ventures Inc.; Spirax Sarco, Incl; SPX Corporation;
Stafford Insulation Company; Standard Insulation Company of N.C., Inc.; Starr Davis Company,
Inc.; Starr Davis Company of S.C., Inc.; Sterling Fluid Systems (USA) LLC; TE Wire & Cable,
LLC; Thermo Electric Company, Inc.; Union Carbide Corporation; Valves and Controls US, Inc.;
Velan Valve Corp.; Viking Pump, Inc; Vistra Intermediate Company LLC; The William Powell
Company; Wind Up, Ltd.; Yuba Heat Transfer LLC; and Zurn Industries, LLC,

Defendants,
and

Cape PLC, individually and as successor in interest to Cape Asbestos Company Limited, by and
through its duly appointed Receiver Peter D. Protopapas,

Third-Party Plaintiff / Respondent
V.

Anglo American PLC, individually and as successor in interest to Anglo American Corporation of
South Africa Ltd.; DeBeers PLC; DeBeers Centenary AG; DeBeers Consolidated Mines Ltd.;
DeBeers S.A.; DeBeers UK Ltd.; DeBeers Jewelers US, Inc.; Angle American US Holdings Inc.;
Element Six US Corp.; Element Six Technologies US Corp.; Element Six Technologies (OR)
Corp.; First Mode Holdings, Inc.; Platinum Guild International (USA) Jewelry Inc.; Forevermark
US Inc.; Anglo American Crop Nutrients (USA), LLC; Charter Consolidated Ltd.; ESAB
Corporation; Central Mining & Investment Corporation Ltd.; Cape Holdco Ltd.; The Law
Debenture Corporation PLC; Cape Industrial Services Group Ltd.; Mohed Altrad; Altrad UK Ltd.;
Cape UK Holdings Newco Ltd.; Altrad Services Ltd., f/k/a Cape Industrial Services Ltd.; Altrad
Investment Authority SAS; Sparrows Offshore Group Ltd.; Hawk Bidco US Inc.; Arranco US,
LLC; Sparrows Offshore, LLC; The Sparrows Group, LLC,

Third-Party Defendants,
of which

Of which Mohed Altrad, Altrad Investment Authority SAS, ArranCo US, LLC, Hawk Bidco (US)
Inc., Sparrows Offshore, LLC, Charter Consolidated Ltd., ESAB Corporation, and Central Mining

& Investment Corporation Ltd. are the

Appellants.

REPLY IN SUPPORT OF
MOTION TO DISMISS APPEALS OF
INTERLOCUTORY DISCOVERY ORDER




In accordance with this Court’s April 12, 2024 correspondence, the Receiver! submits this
brief reply in support of his Motion to Dismiss the March 2024 Notices filed by the above-
captioned Appellants/Third-Party Defendants (“these Third-Party Defendants’), which the Court
has now consolidated into Appellate Case No. 2024-000524.>

Dismissal of these interlocutory March 2024 Notices is required because a defendant
cannot unilaterally convert a discovery order into an immediately appealable issue by slipping a
so-called “cross-motion for injunction” into their briefing opposing the underlying motions to
compel. Otherwise, any litigant could manufacture an immediately-appealable issue out of any
order at any point by simply opposing the underlying motion with a “gotcha” request to enjoin
the moving party from taking any action.

And regardless, these so-called requests for injunctive relief—that these Third-Party
Defendants claim were “decided” by the Court in its March 12 Order despite a clear statement in
that order to the contrary—remain pending in the lower court. They were eleventh-hour requests
tacked on to these Third-Party Defendants’ February 16 memoranda opposing the Receiver’s
January 12 Motions to Compel. And five days after these “injunctive” requests materialized, the
Court informed the Appellants/Third-Party Defendants by email on February 21 that the Court

would allow the parties to submit proposed orders on the fully briefed motions to compel, but that

! The Receiver is Peter D. Protopapas, in his capacity as the court-appointed Receiver for Cape
PLC, individually and as successor in interest to Cape Asbestos Company Limited, n/k/a Cape
Intermediate Holdings Ltd.

2 When Appellants/Third-Party Defendants filed their Notices of Appeal on March 19, 2024, they
used the appellate case numbers assigned to the first Notices of Appeal they filed in this case on
December 18, 2024, i.e., 2023-002006, 2023-002007, 2023-002008, 2023-002009, 2023-002010,
and 2023-002011; the Receiver’s Motion to Dismiss correspondingly referenced those same
appellate case numbers. This Court’s April 12, 2024 correspondence, however, informed the
parties these March 2024 Notices have been consolidated and assigned Appellate Case No. 2024-
000524.



these “recent motions for injunctive relief” would “remain under the Court’s advisement to be
addressed at a later time.” (See 2/21/24 Email from E.Diaz, attached hereto as Exhibit A). It
therefore should have been no surprise to these Third-Party Defendants that the Court’s March 12
discovery order did not take up or address those requests. Yet, still, these Third-Party Defendants
now claim that because they “apprised” Chief Justice Toal (Ret.) in their February 16 opposition
memoranda that a “refusal to rule on the cross-motion . . . was a denial and refusal of injunctive
relief,” (see, e.g., Altrad Defendants” MTD Opposition, at 7), this somehow trumps her clear
statement on February 21 of what she intended to do with these requests and clear statement in the
March 12 order of what she was doing with these requests.

The March 12 Order cannot be immediately appealed; it is an order compelling these Third-
Party Defendants to participate in discovery—just like the Oppenheimer Third-Party Defendants
already are, even though they too filed December 2023 Notices appealing the circuit court’s denial
of their motions to dissolve the Receivership. And following the Supreme Court’s March 27, 2024
Order in Childers v. Davis Mechanical Contractors, No. 2024-000005 (the “Childers Order”), as
well as this Court’s orders dismissing similar appeals and citing the Childers Order (all of which
are attached hereto as Exhibit B?), it is clear that all of the Third-Party Defendants’ December

2023 Notices appealing the denial of their motions to dissolve the Receivership also must be

3 Exhibit B includes orders issued in Childers v. Davis Mechanical Contractors, et al. No. 2024-
000005 (S.C. Sup. Ct. Order dated March 27, 2024)(dismissing, in an order signed by all five
justices, as not immediately appealable an order denying appellants’ request to dissolve a
receivership); Welch v. Advance Auto Parts, et al., No. 2024-000337 (Ct. App. Order dated April
12, 2024)(dismissing as not immediately appealable an order denying appellants’ motions to
dissolve a receivership and to dismiss, including on personal jurisdiction grounds, and an order
denying appellants’ motions for protection from discovery); Mitchell v. 3M Company, ABB Inc., et
al., No. 2024-000341 (Ct. App. Order dated April 12, 2024)(same); and Link v. 3M Company, 4520
Corp., Inc., et al., No. 2024-000342 (Ct. App. Order dated April 12, 2024)(rejecting appellants’
contention that the circuit court’s order permitting the receiver to continue his duties during the
pendency of the appeal is immediately appealable and dismissing the appeal).



dismissed, as they also seek premature review of an interlocutory order which is not immediately
appealable.

Respectfully Submitted,

GALLIVAN, WHITE & BOYD, P.A.

By: /s/ Lindsay A. Joyner

John T. Lay, Jr., SC Bar No. 64526
Gray T. Culbreath, SC Bar No. 11907
Lindsay A. Joyner, SC Bar No. 77437
Laura W. Jordan, SC Bar No. 100374
Eleanor L. Jones, SC Bar No. 104678
1201 Main Street, Suite 1200

PO Box 7368 (29202)

Columbia, SC 29201
jlay@gwblawfirm.com
gculbreath@gwblawfirm.com
ljoyner@gwblawfirm.com
ljordan@gwblawfirm.com
ejones@gwblawfirm.com

(803) 779-1833

Jonathan M. Robinson

Shanon N. Peake

SMITH | ROBINSON, LLC

2530 Devine Street, Third Floor
Columbia, SC 29205
jon@smithrobinsonlaw.com
shanonp@smithrobinsonlaw.com
(803) 254-5445

G. Murrell Smith, Jr.

SMITH | ROBINSON, LLC

PO Box 580

Sumter, SC 29151-0580
murrell@smithrobinsonlaw.com
(803) 778-2471

Troy S. Brown (admitted pro hac vice)
Dana E. Becker (admitted pro hac vice)
MORGAN, LEWIS & Bockius LLP



April 16, 2024

1701 Market Street
Philadelphia, PA 19103
troy.brown@morganlewis.com
dana.becker@morganlewis.com
(215) 963-5000

Brady Edwards (pro hac vice forthcoming)
Robert W. Jacques

MORGAN, LEwWIS & Bockius LLP

1111 Pennsylvania Avenue NW
Washington, DC 20004
brady.edwards@morganlewis.com
robert.jacques@morganlewis.com

(202) 739-3000

Paul A. Scrudato

MORGAN, LEWIS & Bockius LLP
101 Park Avenue
New York, NY 10178
paul.scrudato@morganlewis.com
(212) 309-6000
Attorneys for Third-Party Plaintiff
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Lori Seaborn

From: Diaz, Eva <ediaz@sccourts.org>

Sent: Wednesday, February 21, 2024 4:.07 PM

To: John T. Lay; Steve Pugh; Carroll, Todd; Vic Rawl; Toal, Jean

Cc: James Elliott; O'Neill, Elizabeth; john.pierce@Iw.com; Cameron Berthelsen; Ben Carlton;

Hall, Kevin; Brian Barnwell; Gray Culbreath; Jon Robinson; Shannon Peake;
murrell@smithrobinsonlaw.com; Troy Brown; Dana Becker; Brady Edwards; Robert
Jacques; Lindsay Valek; Paul A. Scrudato; Charity McQueen; Laura Jordan; Lori Seaborn;
Helen Elliott; Lindsay Joyner; 6982_67 John A_Tibbs and Margaret B_ Tibbs v_ Schneider
Electric USA_ Inc_ et al Email _6982_67_

Subject: RE: Cape PLC v. Anglo American PLCC, et al. (2023-CP-40-01759) - Pending Motions to
Compel and Pending Motions for Protective Order

m!

arning — This email originated outside the GWB email syste

Good afternoon, all.

First, Chief Justice Toal has reviewed the proposed orders requested during the Feb. 2, 2024 hearing. The Court will be
filing final orders soon.

Second, Chief Justice Toal has approved the request as proposed on behalf of the Receiver, that is, to address the issue
of whether motions for protective orders remain pending in proposed orders on the motions to compel. The Court will
allow the parties to provide proposed orders on the six motions to compel by Feb. 27, 2024.

Last, at this time, the Court will not request any briefing on the recent motions for injunctive relief filed by the third-
party defendants and will remain under the Court’s advisement to be addressed at another time.

Let me know if you have any questions.

Best,

Eva Diaz

Judicial Law Clerk

South Carolina Court Administration
1220 Senate Street, Suite 200
Columbia, SC 29201
ediaz@sccourts.org

Office: (803) 734-0833

From: John T. Lay <jlay@gwblawfirm.com>

Sent: Wednesday, February 21, 2024 12:29 PM

To: Steve Pugh <SPugh@RichardsonPlowden.com>; Carroll, Todd <Todd.Carroll@wbd-us.com>; Vic Rawl
<vrawl@grsm.com>; Toal, Jean <JToal@sccourts.org>

Cc: Diaz, Eva <ediaz@sccourts.org>; James Elliott <JEliott@RichardsonPlowden.com>; O'Neill, Elizabeth
<Elizabeth.ONeill@wbd-us.com>; john.pierce@lw.com; Cameron Berthelsen <CBerthelsen@RichardsonPlowden.com>;
Ben Carlton <BCarlton@RichardsonPlowden.com>; Hall, Kevin <Kevin.Hall@wbd-us.com>; Brian Barnwell

1



<BB@rplegalgroup.com>; Gray Culbreath <gculbreath@gwblawfirm.com>; Jon Robinson <jon@smithrobinsonlaw.com>;
Shannon Peake <shanonp@smithrobinsonlaw.com>; murrell@smithrobinsonlaw.com; Troy Brown
<troy.brown@morganlewis.com>; Dana Becker <dana.becker@morganlewis.com>; Brady Edwards
<brady.edwards@morganlewis.com>; Robert Jacques <Robert.jacques@morganlewis.com>; Lindsay Valek
<Lindsay@rplegalgroup.com>; Paul A. Scrudato <paul.scrudato@morganlewis.com>; Charity McQueen
<CMcQueen@RichardsonPlowden.com>; Laura Jordan <ljordan@gwblawfirm.com>; Lori Seaborn
<Iseaborn@gwblawfirm.com>; Helen Elliott <HElliott@RichardsonPlowden.com>; Lindsay Joyner
<ljoyner@gwblawfirm.com>; 6982_67 John A_ Tibbs and Margaret B_ Tibbs v_ Schneider Electric USA_ Inc_ et al Email
_6982_67_<{F1077725}.IMANMAIN@031be.imanage.work>

Subject: RE: Cape PLC v. Anglo American PLCC, et al. (2023-CP-40-01759) — Pending Motions to Compel and Pending
Motions for Protective Order

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

Chief Justice Toal and Ms. Diaz,

To no one’s surprise, Third-Party Defendants’ filing of these so-called “injunction” motions last Friday is
just another delay tactic. The Court has before it two other sets of motions that preceded those and
which are ready for decision: (1) 5 motions to dismiss filed two months ago, fully briefed and argued,
with proposed orders submitted; and (2) 6 motions to compel filed last month, fully briefed and for which
proposed orders could be submitted in less than a week. We respectfully request the Court reject these
new requests for further delays and allow the Receiver to secure the information this Court has charged
it with securing.

Bestregards.

JohnT.

John T. Lay, Jr.
Partner
jlay@gwblawfirm.com

Gallivan, White & Boyd P.A.

1201 Main Street | Suite 1200 | Columbia SC 29201

803 724 1800 Direct | 803 779 1833 Main |803 331 5368 Mobile | 803 779 1767 Fax
Mailing Post Office Box 7368 | Columbia SC 29202

GALLIVAN WHITE BOYD

Complex experience for complex murters

vCard | BioURL | Website

This message is from the law firm Gallivan, White & Boyd, PA and may be a
confidential and privileged legal communication to the named recipient(s). If you
receive this message in error or are not the named recipient(s), please notify the
sender and delete this email. Thank you.

From: Steve Pugh <SPugh@RichardsonPlowden.com>

Sent: Wednesday, February 21, 2024 12:11 PM

To: Carroll, Todd <Todd.Carroll@wbd-us.com>; Vic Raw! <vrawl@grsm.com>; Toal, Jean <JToal@sccourts.org>
Cc: Diaz, Eva <ediaz@sccourts.org>; John T. Lay <jlay@gwblawfirm.com>; James Elliott
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<JElliott@RichardsonPlowden.com>; O'Neill, Elizabeth <Elizabeth.ONeill@wbd-us.com>; john.pierce@lw.com; Cameron
Berthelsen <CBerthelsen@RichardsonPlowden.com>; Ben Carlton <BCarlton@RichardsonPlowden.com>; Hall, Kevin
<Kevin.Hall@wbd-us.com>; Brian Barnwell <BB@rplegalgroup.com>; Gray Culbreath <gculbreath@gwblawfirm.com>;
Jon Robinson <jon@smithrobinsonlaw.com>; Shannon Peake <shanonp@smithrobinsonlaw.com>;
murrell@smithrobinsonlaw.com; Troy Brown <troy.brown@morganlewis.com>; Dana Becker
<dana.becker@morganlewis.com>; Brady Edwards <brady.edwards@morganlewis.com>; Robert Jacques
<Robert.jacques@morganlewis.com>; Lindsay Valek <Lindsay@rplegalgroup.com>; Paul A. Scrudato
<paul.scrudato@morganlewis.com>; Charity McQueen <CMcQueen@RichardsonPlowden.com>; Laura Jordan
<liordan@gwblawfirm.com>; Lori Seaborn <iseaborn@gwblawfirm.com>; Helen Elliott
<HElliott@RichardsonPlowden.com>; Lindsay Joyner <ljoyner@gwblawfirm.com>; 6982_67 John A_ Tibbs and Margaret
B_ Tibbs v_ Schneider Electric USA_ Inc_ et al Email _6982_67_ <{F1077725L.IMANMAIN@Q31be.imanage.work>
Subject: RE: Cape PLC v. Anglo American PLCC, et al. (2023-CP-40- 01759) — Pending Motions to Compel and Pending
Motions for Protective Order

arning — This email originated outside the GWB email system!
aﬂef Justic_e Toal and K/Is. D_iaz, “ - _ “

Good afternoon. On behalf of our clients, ArranCo US, LLC; Hawk Bidco (US) Inc.; and Sparrows
Offshore, LLC, we concur with the emails from Mr. Rawl and Mr. Carroll below.

Respectfully submitted,
Sjp

HOME VCARD BIO LOCATION

Steven J. Pugh
Attorney at Law
SPugh@RichardsonPlowden.com

Richardson, Plowden & Robinson, P.A.

1900 Barnwell Street
Columbia, SC 29201
Tel: 803.576.3721 Fax: 803.779.0016

www . RichardsonPlowden.com

Click here to upload files.

From: Carroll, Todd <Todd.Carroll@wbd-us.com>

Sent: Wednesday, February 21, 2024 11:44 AM

To: Vic Rawl <vrawl@grsm.com>; Toal, Jean <JToal@sccourts.org>

Cc: Diaz, Eva <ediaz@sccourts.org>; 'John T. Lay' <jlay@gwblawfirm.com>; James Elliott
<JElliott@RichardsonPlowden.com>; Steve Pugh <SPugh@RichardsonPlowden.com>; O'Neill, Elizabeth
<Elizabeth.ONeill@wbd-us.com>; john.pierce@Iw.com; Cameron Berthelsen <CBerthelsen@RichardsonPlowden.com>;
Ben Carlton <BCarlton@RichardsonPlowden.com>; Hall, Kevin <Kevin.Hall@wbd-us.com>; Brian Barnwell
<BB@rplegalgroup.com>; Gray Culbreath <gculbreath@gwblawfirm.com>; Jon Robinson <jon@smithrobinsonlaw.com>;
Shannon Peake <shanonp@smithrobinsonlaw.com>; murrell@smithrobinsonlaw.com; Troy Brown
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<troy.brown@morganlewis.com>; Dana Becker <dana.becker@marganlewis.com>; Brady Edwards
<brady.edwards@morganlewis.com>; Robert Jacques <Robert.jacques@morga nlewis.com>; Lindsay Valek
<Lindsay@rplegalgroup.com>; Paul A. Scrudato <paul.scrudato@morganlewis.com>; Charity McQueen
<CMcQueen@RichardsonPlowden.com>; Laura Jordan <ljordan@gwblawfirm.com>; Lori Seaborn
<lseaborn@gwblawfirm.com>; Helen Elliott <HElliott@RichardsonPlowden.com>; Lindsay Joyner
<ljoyner@gwblawfirm.com>; 6982_67 John A_ Tibbs and Margaret B_ Tibbs v_ Schneider Electric USA_ Inc_et al Email
6982_67_<{F1077725}.IMANMAIN@031be.imanage.work>

Subject: RE: Cape PLC v. Anglo American PLCC, et al. (2023-CP-40-01759) — Pending Motions to Compel and Pending
Motions for Protective Order

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

Chief Justice Toal and Ms. Diaz.

The Altrad Defendants concur with Mr. Rawl's message below. and are also agreeable to the timeline he’s
proposed. but of course don’t object if Mr. Lay and his client want or need more time. Best.

Todd

From: Vic Rawl <vrawl@grsm.com>

Sent: Wednesday, February 21, 2024 11:30 AM

To: Toal, Jean <JToal@sccourts.org>

Cc: Diaz, Eva <ediaz@sccourts.org>; Carroll, Todd <Todd.Carroll@wbd-us.com>; John T. Lay' <jlay@gwblawfirm.com>;
James Elliott <JElliott@richardsonplowden.com>; Steve Pugh <SPugh@richardsonplowden.com>; O'Neill, Elizabeth
<Elizabeth.ONeill@wbd-us.com>; john.pierce@Iw.com; Cameron Berthelsen <CBerthelsen@richardsonplowden.com>;
Ben Carlton <BCarlton@richardsonplowden.com>; Hall, Kevin <Kevin.Hall@wbd-us.com>; Brian Barnwell
<BB@rplegalgroup.com>; Gray Culbreath <gculbreath@gwblawfirm.com>; Jon Robinson <jon@smithrobinsonlaw.com>;
Shannon Peake <shanonp@smithrobinsonlaw.com>; murrell@smithrobinsonlaw.com; Troy Brown
<troy.brown@morganlewis.com>; Dana Becker <dana.becker@morganlewis.com>; Brady Edwards
<brady.edwards@morganlewis.com>; Robert Jacques <Robert.jacques@morganlewis.com>; Lindsay Valek
<lindsay@rplegalgroup.com>; Paul A. Scrudato <paul.scrudato@morganlewis.com>;
cmcqueen@richardsonplowden.com; Laura Jordan <ljordan@gwblawfirm.com>; Lori Seaborn
<lseaborn@gwhlawfirm.com>; HElliott@richardsonplowden.com; Lindsay Joyner <ljoyner@gwblawfirm.com>; 6982_67
John A_ Tibbs and Margaret B_ Tibbs v_ Schneider Electric USA_ Inc_et al Email _6982_67_
<{F1077725}L.IMANMAIN @03 1be.imanage.work>

Subject: Cape PLC v. Anglo American PLCC, et al. (2023-CP-40-01759) — Pending Motions to Compel and Pending
Motions for Protective Order

Dear Chief Justice Toal and Ms. Diaz,

| represent Third-Party Defendants Charter, Central Mining and ESAB (“Third-Party Defendants”), and | have received
John T Lay’s email below. Initially, John T. is correct that for the reasons set forth in Third-Party Defendants’ Objections
to the Receiver’s proposed order and in Opposition to the Receiver’s Motions to Compel, Third-Party Defendants assert
that their Motions for Protective Order (requesting that Discovery not go forward until after a final decision on the
Motions to Dissolve Receivership) have not been denied or otherwise ruled upon.

Additionally, as to the Court’s consideration of any outstanding motions, Third-Party Defendants respectfully reassert
their position set forth in Third-Party Defendants’ Objections to the Receiver’s Proposed Order, their Opposition to the
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Receiver’'s Motions to Compel, and in the Motion for Injunctive Relief. Specifically, it is the Third-Party Defendants’
position that pursuant to Rule 205 that this Court was the divested of jurisdiction over the entirety of this third-party
action upon Third-Party Defendants’ appeal.

If the Court decides that it does have jurisdiction to take any action, Third-Party Defendants respectfully assert that the
Court consider (and rule upon) the request for injunctive relief prior to issuing any other orders. To that end, we would
propose that the Receiver file his opposition brief to the requested injunctive relief by Tuesday, February 27, 2024, and
then all parties could provide proposed orders to the Court by Friday March 1, 2024.

Respectfully submitted,

Vic

i_] S —— A. VICTOR RAWL, JR. (He/Him/His) | Office Managing Partner

677 King Street, Suite 450, Charleston, SC 29403
301 South 13th Street, Suite 400, Lincoln, NE 68508

D: 843-714-2501 C: 803-463-4004 : vrawl@grsm.com

www.grsm.com
vCard @ Bio LinkedIn

From: John T. Lay <jlay@gwblawfirm.com>

Sent: Tuesday, February 20, 2024 2:13 PM

To: Carroll, Todd <Todd.Carroll@wbd-us.com>; Toal, Jean <JToal@sccourts.org>

Cc: Diaz, Eva <ediaz@sccourts.org>; Vic Rawl <vrawl@grsm.com>; James Elliott
<JElliott@richardsonplowden.com>; Steve Pugh <SPugh@richardsonplowden.com>; O'Neill, Elizabeth
<Elizabeth.ONeill@wbd-us.com>; john.pierce@lw.com; Cameron Berthelsen
<CBerthelsen@richardsonplowden.com>; Ben Carlton <BCarlton@richardsonplowden.com>; Hall, Kevin
<Kevin.Hall@wbd-us.com>; Brian Barnwell <BB@rplegalgroup.com>; Gray Culbreath
<gculbreath@gwblawfirm.com>; Jon Robinson <jon@smithrobinsonlaw.com>; Shannon Peake
<shanonp@smithrobinsonlaw.com>; murrell@smithrobinsonlaw.com; Troy Brown
<troy.brown@morganlewis.com>; Dana Becker <dana.becker@morganlewis.com>; Brady Edwards
<brady.edwards@morganlewis.com>; Robert Jacques <Robert.jacques@morganlewis.com>; Lindsay Valek
<Lindsay@rplegalgroup.com>; Paul A. Scrudato <paul.scrudato@morganlewis.com>;
cmcqueen@richardsonplowden.com; Laura Jordan <ljordan@gwblawfirm.com>; Lori Seaborn
<lseaborn@gwblawfirm.com>; HElliott@richardsonplowden.com; Lindsay Joyner <ljoyner@gwblawfirm.com>;
6982_67 John A_ Tibbs and Margaret B_ Tibbs v_ Schneider Electric USA_ Inc_ et al Email _6982_67_
<{F1077725}.IMANMAIN @031be.imanage.work>

Subject: RE: Cape PLC v. Anglo American PLCC, et al. (2023-CP-40-01759) - Pending Motions to Compel [[MAN-
IMANMAIN.FID1077725]

Chief Justice Toal and Ms. Diaz:

Following Mr. Caroll’s exchange with the Court below, Third-Party Defendants filed and/or
submitted on Friday (2/16) three (3) categories of documents, the scope of which exceeds what



Third-Party Defendants indicated to the Court they would file. Accordingly, the Receiver
respectfully proposes the following plan of action to address these submissions:

1.

Proposed Orders Requested During the 2/2/24 Hearing + Objections to the Receiver’s

Proposed Order.

The Court requested during the 2/2/24 hearing proposed orders from the Receiver and
Mr. Elliott denying the five motions to dismiss filed by Mr. Elliott’s clients (a group of
third-party defendants that refer to themselves as the “Anglo American-De Beers
Defendants”). The Court now has before it those competing proposed orders —the one
submitted by the Receiver on 2/9 and the one submitted by Mr. Elliott last Friday.
Beyond those proposed orders submitted by the Receiver and Mr. Elliott, other Third-
Party Defendants also filed on Friday “Objections” to the Receiver’s proposed order,
taking issue with the second paragraph which provides “The Court further reiterates
that, during the hearing on October 25, 2023, it ruled on all of the pending motions to
stay discovery and/or motions for protective order filed by Third-Party

Defendants. Third-Party Defendants have filed no additional motions to stay discovery
and/or for protective order, and discovery in this matter must proceed.” Third-Party
Defendants continue to assert they have pending motions to stay/for protective order
that have yet to be ruled on by the Court, they claim not all Third-Party Defendants
were represented at the 2/2/24 hearing, and they want the opportunity to be heard
thereon.

To address these Objections, the Receiver proposes the Court omit the second
paragraph of the Receiver’s Proposed Order (quoted above) and instead address the
issue of whether motions for protective order remain pending in connection with the
proposed orders on the motions to compel discussed in the second item listed

below. The Receiver has attached hereto a Revised, Proposed Order denying the Anglo
American-De Beers Defendants’ motions to dismiss which reflects this suggested
modification.

2. Opposition memoranda to the Receiver’s six motions to compel.

The second category of documents filed by Third-Party Defendants last Friday is
opposition memoranda to the Receiver’s six motions to compel. These opposition
memoranda echo the Third-Party Defendants’ position that their motions for stay/for
protective order have not been ruled on and remain pending.

As these six motions to compel now have been fully briefed — to include Third-Party
Defendants’ position that their motions for stay/for protective order have yet to be
ruled on —the Receiver proposes the parties submit for the Court’s consideration
Proposed Orders on these issues one week from today, February 27, 2024.

3. Cross-motions asking the Court “to enjoin all activity by the Receiver.”

Third-Party Defendants also filed on Friday cross-motions styled for “injunctive relief”
that ask the Court to order the Receiver to cease all activity in this case while the
appeals are pending.

As these motions are beyond the scope of what Third-Party Defendants sought
permission to file last Friday and have not been briefed, the Receiver proposes these
motions be addressed separately in a time and manner of the Court’s choosing.

Please let me know if you have any questions or concerns.

Bestregards.



JohnT.

John T. Lay, Jr.
Partner
jlay@gwblawfirm.com

Gallivan, White & Boyd P.A.

1201 Main Street | Suite 1200 | Columbia SC 29201

803 724 1800 Direct | 803 779 1833 Main |803 331 5368 Mobile | 803 779 1
Mailing Post Office Box 7368 | Columbia SC 29202

GALLIVAN WHITE BOYD

Complex experience for complex mutters

JADC

vCard | BioURL | Website

This message is from the law firm Gallivan, White & Boyd, PA and may be a
confidential and privileged legal communication to the named recipient(s). If
receive this message in error or are not the named recipient(s), please notify
sender and delete this email. Thank you.

From: Carroll, Todd <Todd.Carroll@wbd-us.com>

Sent: Wednesday, February 7, 2024 11:40 AM

To: Toal, Jean <JToal@sccourts.org>

Cc: Diaz, Eva <ediaz@sccourts.org>; Vic Rawl <vrawl@grsm.com>; John T. Lay <jlay@gwblawfirm.com>; James
Elliott <IElliott@richardsonplowden.com>; Steve Pugh <SPugh@richardsonplowden.com>; O'Neill, Elizabeth
<Elizabeth.ONeill@wbd-us.com>; john.pierce@lw.com; Cameron Berthelsen
<CBerthelsen@richardsonplowden.com>; Ben Carlton <BCarlton@richardsonplowden.com>; Hall, Kevin
<Kevin.Hall@whd-us.com>; Brian Barnwell <BB@rplegalgroup.com>; Gray Culbreath
<gculbreath@gwblawfirm.com>; Jon Robinson <jon@smithrobinsonlaw.com>; Shannon Peake
<shanonp@smithrobinsonlaw.com>; murrell@smithrobinsonlaw.com; Troy Brown
<troy.brown@morganlewis.com>; Dana Becker <dana.becker@morganlewis.com>; Brady Edwards
<brady.edwards@maorganlewis.com>; Robert Jacques <Robert.jacques@morganlewis.com>; Lindsay Valek
<Lindsay@rplegalgroup.com>; Paul A. Scrudato <paul.scrudato@morganlewis.com>;
cmcqueen@richardsonplowden.com; Laura Jordan <ljordan@gwblawfirm.com>; Lori Seaborn
<lseaborn@gwblawfirm.com>; HElliott@richardsonplowden.com; Lindsay Joyner <ljoyner@gwblawfirm.com>
Subject: Re: Cape PLC v. Anglo American PLCC, et al. (2023-CP-40-01759) — Pending Motions to Compel

a — This email originated outside the GWB email system!

Super, thank you—we will docket accordingly.
Todd

From: Toal, Jean <JToal@sccourts.org>

Sent: Wednesday, February 7, 2024 11:24:11 AM

To: Carroll, Todd <Todd.Carroll@wbd-us.com>

Cc: Diaz, Eva <ediaz@sccourts.org>; Vic Rawl <yrawl@grsm.com>; lohn T. Lay <jlay@gwblawfirm.com>; James
Elliott <JElliott@richardsonplowden.com>; Steve Pugh <SPugh@richardsonplowden.com>; O'Neill, Elizabeth
<Elizabeth.ONeill@whbd-us.com>; john.pierce @Iw.com <john.pierce@lw.com>; Cameron Berthelsen
<CBerthelsen@richardsonplowden.com>; Ben Carlton <BCarlton@richardsonplowden.com>; Hall, Kevin
<Kevin.Hall@whbd-us.com>; Brian Barnwell <BB@rplegalgroup.com>; Gray Culbreath
<gculbreath@gwblawfirm.com>; Jon Robinson <jon@smithrobinsonlaw.com>; Shannon Peake
<shanonp@smithrobinsonlaw.com>; murrell@smithrobinsonlaw.com <murrell@smithrobinsonlaw.com>; Troy
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Brown <troy.brown@maorganlewis.com>; Dana Becker <dana.becker@morganlewis.com>; Brady Edwards
<brady.edwards@morganlewis.com>; Robert Jacques <Robert.jacques@morganlewis.com>; Lindsay Valek
<lindsay@rplegalgroup.com>; Paul A. Scrudato <paul.scrudato@morganlewis.com>;
cmcgueen@richardsonplowden.com <cmcqueen@richardsonplowden.com>; Laura Jordan
<liordan@gwblawfirm.com>; Lori Seaborn <Iseaborn@gwblawfirm.com>; HElliott@richardsonplowden.com
<HElliott@richardsonplowden.com>; Lindsay Joyner <ljoyner@gwblawfirm.com>

Subject: Re: Cape PLC v. Anglo American PLCC, et al. (2023-CP-40-01759) — Pending Motions to Compel

Todd Feb 16 is fine . I’'ve instructed Eva to tell you. Best, JHT
Sent from my iPhone

On Feb 7, 2024, at 11:08 AM, Carroll, Todd <Todd.Carroll@wbd-us.com> wrote:

«x+ EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution
before clicking any links or opening attachments. ***
Ms. Diaz,

As directed below, our clients will prepare and submit an opposition memo to the motion to
compel. If it suits the Court, we would propose docketing next Friday (Feb. 16) as the deadline to
make those submissions. That would sync this deadline with the third-party defendants’ existing
deadline for providing objections to the Receiver’s proposed orders, as Her Honor directed at last
week’s hearing. It would also provide Ms. O’Neill and | a little breathing room to prepare a memo
while we are also in an asbestos trial with you next week. Best,

Todd
Todd Carroll

Partner
Womble Bond Dickinson (US) LLP

d: 803-454-7730<tel:803-454-7730>
m: 803-446-2883<1tel:803-446-2883>
e: Todd.Carroll@wbd-us.com<mailto:Todd.Carroll@wbd-us.com>

1221 Main Street

Suite 1600

Columbia , SC
29201

<https:/}urldefenseAcomivSf_http:Nsecure—w_e_b._cisco.c_o_m/’lZ_rc_pMjWamX_O__SSjCMDZr-
cBOQAIs2_xO1KFA_KsOpM9FKhGKD1tHRMcw8PHQkt-
YDVUHOMr4jGPpEz_XXGT8wTcfZ7tVIOLRIABX_XnaO7YXUvhyLn-aD-
SAyuhMfyR_spV01aPhS4GPh_hj1czU3mOftHF8) Bx5rc_sACRFOqthVOJiIUIHTFFtrCsy1AvnmG8048
AGeYNYe_wPStS_yY.I:}_z_QchUzVEQSBZaYUjquzRBBBSDPeEOO{:aq‘lyAOZDQOngSFFquCM K-
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S4xXjIHKFBIDUpzBS0YVkVq062TScwUvOgSgD2q420yV7kuF3dPUBexfSnTpmsa_CUMI7tETXms8
0dpj1WhOQQDax9X-kaMXMn-
Xx4u8KWFnD_12nrRcIDDQACPcyndfATZw8QsEAMmMES5_0xk__7yDwZa3ItgT8NGb4rsatawXclycXZ7
k-
h5GcWzynFEPHsy|jFxbBQ/http*3A*2F*2Fwww.womblebonddickinson.com*2F__;JSUUQ!!NROY
QQ'aY4Q9GIslL dlpjvi-
q9AFrCLnobgt592a_LMDESOM6E7hY541EW0_XxxMpCkpWEle2gx9teA_SOTGCKQKvhKIS >
<image519719.png>

womblebonddickinson.com<https://urldefense.com/v3/__http://secure-
web.cisco.com/12meaiAZ33N7jmITXBlU6USe04TesSYbPFt5YDrirlcduAjd2_KmkolLB9Qabg1Vone
9tiow1DVeHir7aDm6D 1kYFtLKTLRRV41VLUgh)3C04QqaZHdi4NIvIkO4Gg90WS52A22Q15mj1aExL
B25bgpDisi3uvtFcfKvHGNF14JtWeXpmKusZdk7jro97WISC_gDxH3wWjuhou1Xq-
FPmMDIObgh2cVeWCg13FMCM_SsP8LYJjYIKx60_3cfTYEdIOyU XY3gvLMy5e5DCDe0qQ2-
P4plemY7osnldCUkMpbjRG6gUZcME6EC1UD-
nsBaM1LjYdaTlilVnOCOP4QHpCbhr9aP56zVMRsJAat14qR8GKDHsuywXalnUxFugFwS)weio6iPmt
FL_aa9kET3HN8hCOIifpn4lU6rdIt620EweMaR9OvVTIEJOChR U8SXmpTtgjX8TzGkWKzyVVbXagrXMpwo
UcQ/http*3A*2F*2Fwomblebonddickinson.com*2F__:JSUUQ!NROYQQ!aY4Q9GIsLdlpjvi-
q9AFrCLnobgt592a_LMDE9OME7hY541EWO0_XxxMpCkpWEle 2g_x9t_e_A_SQI_G_CSO_fDIyA$ >
<https://urldefense.com/v3/__https://secure-
web.cisco.com/15V066S3cWASZG2mpT1KQkr2KIDQ4_v2U1f8zglg_21iGNOhZnGgeuWgemo63il
HOTHRWCISAG_qUZ-sGOAI9KabExp4XLupkDm8p_3l1esjBO60Fad8CprdjnD6TehKrt ES-
TxFOA87KRmaFnnZx8neASX8tS7Qaefnm5IGod2NIv17w_CudWdosoLKIweSwNe79KNCNEMIvuxlY
GOum2yPQ07yc7QZAKLKID3bhPf1_Gq7qETxhEpaS9LNgG7KYEfyQH EcadKPpZLhOSErEG1KiWk6
MMIMcXWLWEVBK01rLH7)ZogHLtckZ3peppsQsuS40FXKIBWpWSP_zjf8Gg4Rc7XUONX1TonWDA-
IBhGeGq0SvuerlObvmMBFMYHSINA_aEOzKvbv81pGRclvOInBoZStFiDziA_dmJmfHIRMPwsM7CF
7dkvL68lj-267H-
22va6fRFRUIrSfCi8chA/https*3A*2F*2Ftwitter.com*2FWBD_US__;JSUUQ!!NROYQQ!aY4Q9GIsLd

<image337153.png>

<https://urldefense.com/v3/__https://secure-
web.cisco.com/1ZD2NKor7JDp_avSZSiHhHEuskR7Tb0-DWIwtUUdPBTIVP-
ikooWaiExdWR0Iws9kmZ14086nDPGsIFWITKsD7wrwn12lbonb3ukF3akgyTer2ldbGhoUaBpox5Su3
9CH36zB2hhmzpySVKWKCGOXxTSOKYY186Bmky-2-
pNGYhM2I_GijYO_mbo0UOVEBF3MCymcF0A2L8dXP014CqodpxUCMGQrZQkDRMMVRquz Ha5z0
dewmu9jU3p8rb7X-6_TKfLjVSST0g20a3Ue4VXR8Y6qg3EWIOES-
110ZtBwS4icWHB5kw\VzfK003WXCva67VuhzoO0EDgDJdXnFfkoY4vt24¢10MzUeSTyp1lYgmOEWVi
NY3ripiql8ixQYQ_Sp_hDI7XfI2CEVQSBVx2eoKmfF-

01RYNGNpZtVgBohaYFQLiwl_adkyEHRa971a] mBJt_q4Af6q0hrhiBNYSAYBQQQ/https*3A*2F*2Fw
ww.linkedin.com*2Fcompany*2Fwomble-bond-dickinson-us-
lp*2F__;JSUUSULINROYQQ!aY4Q9GIsLdlpjvi-
q9AFrCLnobgt592a_LMDE9OM6E7hY541EW0_XxxMpCKpWEI e2gx9teA_SOTGCZYFmM4sAS >
<image338041.png>

<https://urldefense.com/v3/__https://secure-
web.cisco.com/14gAk_b5zGWco7exzK1iQmFI395EgwVS0Y8qZI2TORq6s66XUcjZjdpVeSZbeUuqr
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avwQCiXn8IfEsj6gigkbA6emRh-
BKGIVtt6dwCXV6qiPWoVdgKkYhC6ev3BaR9GsiNtXbH5UePMKIIOuc5q2vRZbLwiHIdVg0JrTI7Pvy6h
yEUtTfvqOFCyzcvM3IXAWItE401mzn0c8iZhB38EULIDaDOCOO0 Pc8XaTTybl6l4wXFcpR98i7yOQroO
x7BokGexNR6RJ7y3ARBNhLpLIZO-N4KOwzXrknkTRIbPPxGeD-g96WWE-JPNpkk-
W7Uavddld3Sw7JPoSSnlOPsxrrV-
9Pox3KNto1ZWdhW57gZAoh740b_Z476UYdnEvitLgsapVFSYf8g/https*3A*2F*2Fwww.facebook.c
om*2FWombleBondDickinsonLaw__;JSUUQ!NROYQQ!aY4Q9CIsLdlpjvi-
q9AFrCLnobgt592a_LMDE9OM67hY541EW0_XxxMpCkpWEle2gx9teA_SOTGCwsOz_7Y$ >
<image087048.png>

Signature for Carroll, Todd

This email is sent for and on behalf of Womble Bond Dickinson (US) LLP. Womble Bond Dickinson
(US) LLP is a member of Womble Bond Dickinson (International) Limited, which consists of
independent and autonomous law firms providing services in the US, the UK, and elsewhere
around the world. Each Womble Bond Dickinson entity is a separate legal entity and is not
responsible for the acts or omissions of, nor can bind or obligate, another Womble Bond
Dickinson entity. Womble Bond Dickinson (International) Limited does not practice law. Please
see https://urldefense.com/v3/__http://www.womblebonddickinson.com/us/legal-

notice_ ;'!NROYQQ!aY4Q9GIsLdlpjvi-
q9AFrCLnobgt592a_LMDESOM6E7hY541EW0_XxxMpCKpWEI e2gx9teA_SOTGCB8MSgM4S$
<https://urldefe nse.com/v3/__http://secure-web.cisco.com/1zXZWVdnidjaf-
p98nA7iVbiGILgavTOEWVBh9pelMb1mNsu597LITXSyiDaABA7LudB379dsviDFEWEF-
QZC5f3jhnLMJXhBUsSVLxUzY_h3V7c kkq9sdDi2sU2tYT1jalxQujWIxhX28ZUWAEZTTj0XHaX52y1dM
eycs4ir1 DyLUwEveNgNdrvMecR8lpUnzrPk9SM Nt4exN7(TeOZ4PbZkGBax637V89cxf-
sKPF13e)DyJAYMQuI0AghSCOreuzstSsUNaHuUB2NV3ItPoNNXRUGRO_Zc68d5QIDGC3owrmGSD
bEwqgYccUTMtr3-

0Z0xQz5pYU7GGqvhtG KTnBkfaMOiEKNwi3Xp4IfSYeHWcPQEf1sVky7NShNoGwrN7L2LOiz0ZyQ
Sdy0x8KB5C3WVmgt6c-vbuw48I54rOLrL5-
}quSBNSGSS_MFz_t_drsGHi_vWQf_.\!_ei_YZ_8_eGYkng_qu_ht_tp*_SA*ZF*2_Fwww.womblebonddicI<inson.com
*2Fus*2Flegal-notice. ;JSUUSU!!'NROYQQ!aY4Q9GIsLdlpjvi-
g9AFrCLnobgt592a_LMDESOME7hY541EWO0_XxxM pCkpWEle2gx9teA_SOTGCkH-c6eY$ > for
further details.

Disclaimer for Carroll, Todd
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From: Diaz, Eva <ediaz@sccourts.org>

Sent: Tuesday, February 6, 2024 9:05 AM

To: Vic Rawl <vrawl@grsm.com>; John T. Lay <jlay@gwblawfirm.com>; Toal, Jean
<JToal@sccourts.org>

Cc: Carroll, Todd <Todd.Carroll@wbd-us.com>; James Elliott
<JElliott@RichardsonPlowden.com>; Steve Pugh <SPugh@RichardsonPlowden.com>; O'Neill,
Elizabeth <Elizabeth.ONeill@wbd-us.com>; john.pierce@lw.com; Cameron Berthelsen
<CBerthelsen@RichardsonPlowden.com>; Ben Carlton <BCarlton@RichardsonPlowden.com>;
Hall, Kevin <Kevin.Hall@wbd-us.com>; Brian Barnwell <BB@rplegalgroup.com>; Gray Culbreath
<gculbreath@gwblawfirm.com>; Jon Robinson <jon@smithrobinsonlaw.com>; Shannon Peake
<shanonp@smithrobinsonlaw.com>; murrell@smithrobinsontaw.com; Troy Brown
<troy.brown@morganlewis.com>; Dana Becker <dana.becker@morganlewis.com>; Brady
Edwards <brady.edwards@morganlewis.com>; Robert Jacques
<Robert.jacques@morganlewis.com>; Lindsay Valek <Lindsay@rplegalgroup.com>; Paul A.
Scrudato <paul.scrudato@morganlewis.com>; CMcQueen@RichardsonPlowden.com; Laura

HELljott@RichardsonPlowden.com; Lindsay Joyner <ljoyner@gwblawfirm.com>

Subject: RE: Cape PLC v. Anglo American PLCC, et al. (2023-CP-40-01759) - Pending Motions to
Compel

Mr. Rawl and Counsel for Third-Party Defendants,

Chief Justice Toal will not be adding this to the agenda for tomorrow. Instead, she will rule on the
papers once all the parties have responded and fully briefed the outstanding motions. She asks
this be done as quickly as possible.

Best,

Eva Diaz

Judicial Law Clerk

South Carolina Court Administration

1220 Senate Street, Suite 200

Columbia, SC 29201
ediaz@sccourts.org<mailto:ediaz@sccourts.org>
Office: (803) 734-0833

From: Vic Rawl <vrawl@grsm.com<mailto:vrawl@grsm.com>>

Sent: Monday, February 5, 2024 5:29 PM

To: John T. Lay <jlay@gwblawfirm.com<mailto:jlay@gwblawfirm.com>>; Toal, Jean
<JToal@sccourts.org<mailto:JToal@sccourts.org>>; Diaz, Eva
<ediaz@sccourts.org<mailto:ediaz@sccourts.org>>

Cc: Carroll, Todd <Todd.Carroll@wbd-us.com<mailto:Todd.Carroll@wbd-us.com>>; James
Elliott <JElliott@RichardsonPlowden.com<mailto:JElliott@RichardsonPlowden.com>>; Steve
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Pugh <SPugh@RichardsonPlowden.com<mailto:SPugh@RichardsonPlowden.com>>; O'Neill,
Elizabeth <Elizabeth.ONeill@wbd-us.com<mailto:Elizabeth.ONeill@wbd-us.com>>;
john.pierce@lw.com<mailto:john.pierce@lw.com>; Cameron Berthelsen
<CBerthelsen@RichardsonPlowden.com<mailto:CBerthelsen@RichardsonPlowden.com>>; Ben
Carlton <BCarlton@RichardsonPlowden.com<mailto:BCarlton@RichardsonPlowden.com>>;
Hall, Kevin <Kevin.Hall@wbd-us.com<mailto:Kevin.Hall@wbd-us.com>>; Brian Barnwell
<BB@rplegalgroup.com<mailto:BB@rplegalgroup.com>>; Gray Culbreath
<gculbreath@gwblawfirm.com<mailto:gc__u_l_breath@gwbLawfirm._c_om»; Jon Robinson
<jon@smithrobinsonlaw.com<mailto:jon@smithrobinsonlaw.com>>; Shannon Peake
<shanonp@smithrobinsonlaw.com<mailto:§hanon,p@smi__t_hrobinsqnlaw.com>>;
murrell@smithrobinsonlaw.com<mailto:murrell@smithrobinsonlaw.com>; Troy Brown
<troy.brown@morganlewis.com<mailto:troy.brown@morgantewis.cgm»; Dana Becker
<dana.becker@morganlewis.com<mailto:dana.becker@morganlewis.com>>; Brady Edwards
<brady.edwards@morganlewis.com<mailto:brady.eclw_ar.d_s@morga_nLewis.c_o_m»; Robert
Jacques <Robert.jacques@morganlewis.com<mailto:R_obert.ja_c__ques@morganlewis.com»;
Lindsay Valek <Lindsay@rplegalgroup.com<mailto:Lindsay@rplegalgroup.com=>>; Paul A.
Scrudato <paul.scrudato@morganlewis.com<mailto:pau1.scruciato@mo_i'ganlew_is.com>>;
CMcQueen@RichardsonPlowden.com<mailto:CMcQu__een@Ri_ch_a_rdsonPlowden.c_o__m>; Laura
Jordan <ljordan@gwblawfirm.com<mailto:{jordan@gwblawfirm.com>>; Lori Seaborn
<lseaborn@gwblawfirm.com<mailto:lseaborn@gwblawfirm.com>>;
HEliott@RichardsonPlowden.com<mailto:HELlliott@RichardsonPlowden.com>; Lindsay Joyner
<ljoyner@gwblawfirm.com<mailto:ljoyner@gwblawfirm.com>>

Subject: Re: Cape PLC v. Anglo American PLCC, et al. (2023-CP-40-01759) - Pending Motions to
Compel

*x* EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution
before clicking any links or opening attachments. ***
Chief Justice Toal and Ms. Diaz,

| am in the House of Delegates meeting at the American Bar Association meeting in Louisville
Kentucky. |justreceived Mr. Lay’s request that you rule on Receiver’s outstanding motions
without a hearing and without any response briefs having been filed by any of the Third-Party
Defendants OR that a hearing go forward on the motions on 2/7 (with less than 2 days notice).

| represent ESAB, Central Mining and Charter in this action. [ am not scheduled to be in South
Carolina on Wednesday (2/7), and would request that the court not schedule a hearing on these
motions with less than 2 days notice.

Further, per your ruling last week, the Receiver is to have his proposed orders on Third-Party
Defendants’ motions to dismiss and motions for protective order to Third-Party Defendants by
this Friday 2/9, and Third-Party Defendants are to have have their comments prepared by Friday
2/16.

| would respectfully requests that a hearing be scheduled on the Receiver’s motions to compel

with at least 10 days notice such that my clients may have the opportunity to brief their responses
to the outstanding motions.

12



Respectfully submitted,

Vic

[Gordon & Rees, Scully Mansukhani - Your 50 State
Partner]<https://urldefense.com/v3/__https://secure-
web.cisco.com/1xAxj5YjaneFB1iNcF29Ep6Zo03V3TsfOvXgVoywlbfovlEl12krivRgntZn KFUAQ_MOb
thNSUIXNQWYYIC25)eGOAISOIEq9BwW_tr8A-
WoTMJvhZsrez6H8MSFyLVY0I0SGOYXW8PGxsqJPFEX7sDxnBAGsCH8sDS800BgujsVIuf_wkymcZ
Ki8g TgPeG95eiGall-27Z14PpuF4eApfuV-K2VI3s-
5ezwefP_H1FBwJOt4X7BAWFz9aPCvA4lEdmDGO9y2gVFouyyYio3PMOwYelU 9_YAgBJhSDT1IKIKLE
dlbRpFObr12_e4uh9CFS8FCtuuawZm2sh4DDVifuNWvEoemBmcWwbPagO9De--
71Br8Q2fFZh5jW5XKLMSH7Ea-
_B202CeCAIBXz02EKVIUhKILNaxtCGtOWGzDM3zBLMZdNZFpo9VolDgRALexvz67 KZKZQ_gSi3iT2
UO5ppg/https*3A*2F*2Furldefense.com*2Fv3*2F__https*3A*2Fsecure-
web.cisco.com*2F19rkbBMeDYS5EWsHAesX_CNVgXwioh-

78S21DJhfFTVAZUIyd 7tw)8UaKGnZkjV57PdMoll5uQd2G3ikHOOyAShtw-
87vsV_msPFIU4zKpT_wwwOO4VdgWAPCzXVW9AbSan_X_DvM L_ihiNzi3kCXJ3pEHQGS5H7cZHYL
Bt39jKDn_Su63GeYfd78n9JUR0DQEF5HI8xqx4EtsKbgEyh0lu20yVY48x HodZPiSX_0ahygYw63wlU3

B6L8PaCzELNnzeeV600TkOBg-
2rP518lkGasylFgiuy6jAlicHq4vSofKvIPGPGbV7Le6YevmwqZFyqb6CNeU USeZw0arh430Mf-
cmTcSO-
nxLQGjby1ny8cOYrbST*2Fhttps*2A3A*2A2F*2A2Fwww.grsm.com*2A2F__*3BJSULIQ*21*21 NRO
YQQ*21bJsxkX6nl3YL-
WJPMObmoEbfq7oLeQQuemDQ4rbu11vWbbikvZgzmQB3T15IDkMyBJIGEbZ2QsGS86sclI4*24_;
JSUUSUUSUUSUUSUUSULINROYQQ!aY4Q9GisLdlpjvi-

q9AFrCLnobgt592a_LMDESOM67NhY541EWO_XxxMpCkpWEI e2gx9teA_SOTGCSdI8cwY$ >

A. VICTOR RAWL, JR. (He/Him/His) | Office Managing Partner

40 Calhoun Street, Suite 350, Charleston, SC 29401
301 South 13th Street, Suite 400, Lincoln, NE 68508

D: 843-714-2501 | C: 803-463-4004 | vrawl@grsm.com<mailto:vrawl@grsm.com>

https://urldefense.com/v3/__http://www.grsm.com__;!! NROYQQ!aY4Q9GIsLdlpjvi-
a9AFrCLnobgt592a_LMDE90OME7hY541EW0_XxxMpC kpWEle2gx9teA_SOTGCX3v1ael$
<https://urldefense.com/v3/__https://secure-
web.cisco.com/1xAxj5YjaneFB1iNcF29Ep6Zo03V3TsfOvXgVoyw!bfovlEl 2krvRgntZnKFUAQ_MOQOb
thN8uIXNQWyYJC25)e GOAISOIEQOBwW_tr8A-
WoTMIvhZsrez6H8MSFyLvY0l0sGOYXW8PGxsqJPF6X7sDxnBAGSCH8sDS800BgujsVIuf_wkymcZ
Ki8g TqPeG95eiGall-27Z14Ppu F4eApfuV-K2VI3s-
5ezwefP_H1FBwI9t4X7B4WtFz9aPCvA4IEdMDGO9y2gVFouyyYio3PMOwYeUS_YAgBINSDTTIKIKIE
dibRpFObr12_e4u h9CFS8FCtuuawZm2sh4DDVifuNWvEoemBmcWwbPag80O9Dc--
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7|Br8Q2fFZh5jW5XKLMSH7Ea-
_B202CeCAJBXz02EKVIUhKILNaxtCGtOWGzDM3zBLMZANZFpo9VolDgRALexvz67KZKZQ_gSi3iT2
UO5ppg/https*3A*2F*2Furldefense.com*2Fv3*2F__https*3A*2Fsecure-
web.cisco.com*2F19rKbBMeDYS5EWsHAesX_CNVgXwI9h-

28521DJhfFTVAzIliyd 7tw)8UgKGnZkjV57PdMoll5uQd2G3ikHOOyAShtw-
87vsV_msPFIU4zKpT_wwwOO4VdgWAPCzXVWIAbSan_X_DvML_ihiNzi3kCXJ3pEHQGS5H7cZHYL
Bt39jKDn_Su63GeYfd78n9JUR0DGEF5HI8xqx4EtsKbgEyh0lu20yVY48xHodZPiSX_OahygYw63wlU3
YbzLkj6kuJUYbCtOB1fFwkdgRZWL3nuFH27pCDolWlszLe65 Ep)WXwsnuK04EnKtBKXWI1forgewn

2rP5181kGasyIFqiuy6jAlicHg4vSofKvIPGPGbV7Le6VevmwaZFyqh6CNeUUSeZwOarh430Mt-
cmTcS0-

nxLQGjby1ny8cOYrlbST*2Fhttps*2A3A*2A2F*2A2Fwww.grsm.com*2A2F__*3BJSUU Q*21*21NRO
YQQ*21bJsxkX6nl3YL-
WJPMObmoEbfg7oLeQQuemDQ4rbu11vWbbikvZgzmQB3T15/DkMyBJIGEDZ2QsGS86scll4*24__;
JSUUSUUSUUSUUSUUSULINROYQQ!aY4Q9GlIsLdlpjvi-
q9AFrCLnobgt592a_LMDEIOME7hY541EWO_XxxMpCkpWEle2gx9teA_SOTGCSdI8cwY$ >

UmMrbLo2PM_GIXETG4BIRIfmMEMQCTERxteKCs-
Bgln_Azu0cSIZjohS0jG1GgQ1HdRsuEVRO7U7TeA5LMIgsOBzFGhdyvjYay50rU3dng_-
BL39DyMkoyNmpZhSRveXvev8EGUN_w4l2P-AMLcM5SgaSyesF7ApdHzewN bfpw80rTDY-
tWnX4y0l8k2a8VzoEBdDEMmMBVPOOJzUUS8sdrzzCCH_YKrfiYOC3kILrXIW]D3UM3wjz8pMEGzer
a82kxmAYgUI5KFKIzoU4QS4MeC_q2lRMbCW2yADDwWyYBEgQPKYVjr3Vsz7zSTngYIGeKBFSV_LV FS
POANxKY2XLYCIdSYEHIrmDtGvtdPZn_cuifbHKSkQecbRvndRmh8gG9o-
IGVpXSCnDV990b8zMbbxucghYVIcHVox5_SL8bOUDRs20VD8_h rLrZSKxcRO2-
NsCrArXDUdC7Wk6iHKw/https*3A*2F*2Furldefense.com*2Fv3*2F__https*3A*2Fsecure-
web.cisco.com*2F19CN4NSIcej2322zN7TMXJFu4SIhUDEN7X5XdM5Ng4yLgNkOKyFi3NfYqukmt7
YP5Q4VNWLhzTRd8gIGy0_kjBULANUM-KjyXEiYqS_Gp5NjulinA-
PTnBxBUF1gNkvh2LMNJcsBHVWWS5LOMLuQu4LaSEe1ml5qg4Xyq CcFKDZ5hKDdOWxXLRxM3hQdP
iLax6e)Ne7trl3US1nWe2zSA0lIxtqYLPXnDAPkag5duGVeyxYOqfgCGodzchYBOOfduYpSeYxm3xUFa
DRzmrVhnVDBzn9VB_k5ZeGpFEhqg1-
irk1sk_CWnUtTyuUtnHNzcSYO_rplFuMYDDIMHwW8Q1XGPfRAHOTtU MeiP2TmZjxkc7_QdRkmNWKJ
K2tqSe3psUGLt72HKGDbY06Wk7j1nRbWLWAFwk_NGxuzhpYQbJlvApauSh8FGGWnfteEHRC4yyv
c2T*2Fhttps*2A3A*2A2F*2A2Fwww.grsm.com*2A2FUtilities*2A2FvCard.ashx*2A3FNodeGuid*2
A3Da93e9ac4-f85f-435h-afa5-0caad835d1e1__*3BISUUSUUQ*21*21NROYQQ*21bJsxkX6nl3YL-
WIPMObmoEbfq7oLeQQuemDQ4rbu11vWbhikvZqzmQB3T15IDkMyBIIGEDZ2QsGSWIWIL0*24__;
JSUUSULSUUSUUSUUSUUSULINROYQQ!aY4Q9GIsLdlpjvi-
q9AFrCLnobgt592a_LMDE9OM6E7hY541EWO0_XxxMpCkpWEle2gx9teA_SOTGCZRdoe w$

> | Bio<https://urldefense.com/v3/__https://secure-
web.cisco.com/1aDp31u0gWCBEHaTDIxRo5eMYZCPQ-1930KkYQLQQO4-
SoFE_KD8q4ydqFh_ioW8NwQnrefyCuwax4CzGn6KyoLAg77CFdttTSKPh4PCNKfgGWMGX9NalaO
yMUOxPctsMnN_ZtS5hcF_BtuSEx2vwCdXzVYoYzQceWHVLiTsw5BCk6lppAhkkdogUgt_E_NO7 Pttn
B1WEVXZkdZSCSQ2vTIA1TOS_nLQBkeH7HbaolNzgSIbrZotjrjdvicrK_Mlob0vo2r2QkzP9cD6oXhn
7KDj1vYyflEcuiK_RnwsKyVK6WN;j3g5IXucqRPHQ3R3BM_QliaOpXQo 0an5B46gISFw3IxG67ZtU1El
WWr762hgWIBHol8e1SgmwgmCGQrgPEOdUacGOKzMgsSODBWEHA4SSGVs bZ_0H_MfdaDqgfC
wlcEo7q3uzb7SCxCtjvSwRC2_0Bk627fmxY0buO6wRDECQ/https*3A*2F*2Furld efense.com*2Fv
3*2F  http*3A*2Fsecure-
web.cisco.com*2F1d90F8r7gd73KNELIAUFBEYUoWXEpcgSOKhLYrrEsRgSmmz55K40k70bzgHOX
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atCNTLFBcjTLAW_XW5Ueboyb9rllOB_r7tbVx2DmwW-CSOuy_hyxEwmRIxtFi8XlijSzF-
ys42iUAkJk11BNPj8b-
v98qV280Tg_nNh9HZRID5fmPd1dm0OC3vZZxggdi70TLh9pSTNGFIrk69mLNIlBSVvzN2d_gajllsWL
KmdMtLoOKFujKXjpOv8d707WiDy1NgGndqF5LBeO1J00geGpeUus_DSHTNECD2E8zIpGsuhF_AK
YKWIXAe67-dGOwzxtkOQSMY30-
X2tr6XKKTzEYxbZUty7Z6AdCIhScvaal2lQV4MIAN1gVKRZN5QOSRvuz40PUWgBwabvrvggAKK7INT
DZO_Dpmm0g5g_jiZNhHUrXgj9QSF11TbsgfRbakyY_*2Fhttp*2A3A*2A2F*2A2Fwww.grsm.com*2A
2Flawyers*2A2Fa*2A2Falfred-victor-rawl_ *3BJSUUSUL*21*21NROYQQ*21 blsxkX6nl3YL-
WJPMObmoEbfq7oLeQQuemDQ4rbu11vWhbbikvZgzmQB3T15IDkMyBJIGEDZ2QsGSbM8bzu0*24_
_:JSUUSUUSUUSUUSUUSUUSULNROYQQ!aY4Q9GIsLdlpjvi-

q9AFrCLnobgt592a_L MDE9OM67hY541EWO0_XxxMpCkpWEle2gx9teA_SOTGCZSrc5ks$

> | LinkedIn<https://urldefense.com/v3/__https://secure-
web.cisco.com/10DgW5TOIR7cR6IAISPtANM_6UyL-xbBtXadPy9VVitzmm_TQjs-
NkJfcTOQSBhaWGQWEObnDz0527mebZe1(r3or11sikiZxWywwA5SQ6VCcROqgiUryAcTLge2rmyzYjd
KZsy6-

DI4A2xIhReAZ5cHULCZA7t71510y1A8-
CFhVebizAuzO8wdWAp_0_7tTmmTsKct1u1BULLsyrgm4Nle7VAKIBngAFl-
2UCs1K_hgx4qMTakNECOTzaGWI4A25zit8kTdVvH4_GJ4VKPT6BnmACHmMWuUsPpE8wrHWEMTNH
j0zpwWOIYEv18c8fl3dcEWVZQmhxNwWd7tb TLTOSZCRDKMwq5UZc8qGX1GE12vvLz08IghljZyR50m
110ix5DcQizx6htYcg/https*3A*2F*2Furldefense.com*2Fv3*2F__http*3A*2Fsecure-
web.cisco.com*2F10VCalvIDbIT_OazKlcTgdkWx7vUanNy8KBa1VRIBVWCIeTO036Zua2rdWfrRU2
c_wRrdQNvNwla_eUtcg56kEKotv4uQ-
WOV9BcsVdC_hCsmlew_ple5UxSMIcpjyG84V1YHODZQsuQ7sDdCo-
AqUvOtu1EjjtSX53CcHOWpFp3iQjtKSWYNF-
idLqlEvagNhcG6PIpHC7IRM3CFSTR3IOMLgwr0gpZ2znfozYiiOsdU7dtieviHdsewg10uWQATACMIM3
vG3n05zceDDIAY3j89ZP1LHyvSqaDdekGF952yFy90U_1kyz3hOMuBUCCWBXNE-
C1Hi8r2iT7cG7kwDGF8-
bXYFf1NOURU_KkZz3M7QCnwKQP84kB3US4PWHLILNTACITgHgRXL11uS6YKSWIVIiKIEB8MIeEHVR
MQg9pnW_aGDmJ_1MchltuFvzM_a0eljgRbm8GX7iMh-
ybp3siw*2Fhttp*2A3A*2A2F*2A2Fwww.linkedin.com*2A2Fin*2A2Fvicrawl__*3BJSUUSU*21*21N
ROYQQ*21bJsxkXenl3Yl-
WIPMObmoEbfq7oLeQQuemDQ4rbu1vWhbikvZqzmQB3T15IDkMyBlIIGELZ2QsGSoUzLRXM*24_
_:JSUUSUUSUUSUUSUUSUUQINROYQQ!aY4Q9GIsLdlpjvi-
q9AFrCLnobgt592a_LMDE9OM6E7hY541EW0_XxxMpCkpWEle2gx9teA_SOTGCUX8ZPO4S >

From: John T. Lay <jlay@gwblawfirm.com<mailto:jlay@gwblawfirm.com>>

Sent: Monday, February 5, 2024 3:52:07 PM

To: Toal, Jean <JToal@sccourts.org<mailto:JToal@sccourts.org>>; Diaz, Eva
<ediaz@sccourts.org<mailto:ediaz@sccourts.org>>

Cc: Carroll, Todd <Todd.Carroll@wbd-us.com<mailto:Todd.Carroll@wbd-us.com>>; Vic Rawl
<vrawl@grsm.com<mailto:vrawl@grsm.com>>; James Elliott
<JElliott@RichardsonPlowden.com<mailto:JElliott@RichardsonPlowden.com>>; Steve Pugh
<SPugh@RichardsonPlowden.com<mailto:SPugh@RichardsonPlowden.com>>; O'Neill,
Elizabeth <Elizabeth.ONeill@wbd-us.com<mailto:Elizabeth.ONeill@wbd-us.com>>;
john.pierce@lw.com<mailto:john.pierce@lw.com>
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<john.pierce@lw.com<mailto:john.pierce@lw.com>>; Cameron Berthelsen
<CBerthelsen®@RichardsonPlowden.com<mailto:CBerthelsen@RichardsonPlowden.com>>; Ben
Carlton <BCarlton@RichardsonPlowden.com<mailto:BCarlton@RichardsonPlowden.com>>;
Hall, Kevin <Kevin.Hall@wbd-us.com<mailto:Kevin.Hall@wbd-us.com>>; Brian Barnwell
<BB@rplegalgroup.com<mailto:BB@rplegalgroup.com>>; Gray Culbreath
<gculbreath@gwblawfirm.com<mailto:g_cLJLbreath@gwblawam@m>>; Jon Robinson
<jon@smithrobinsonlaw.com<mailto:jon@smithrobinsonlaw.com=>>; Shannon Peake
<shanonp@smithrobinsonlaw.com<mailto:shanono@smithrobinsonlaw.com»;
murrell@smithrobinsonlaw.com<mailto:murrell@smithrobinsonlaw.com>
<murrell@smithrobinsonlaw.com<mailto:murrell@smithrobinsonlaw.com>>; Troy Brown
<troy.brown@morganlewis.com<mailto:tr_oy_._b_i_‘_c:wn@m_o_rganlewis.com»; Dana Becker
<dana.becker@morganlewis.com<mailto:dana.becker@morganlewis.com>>; Brady Edwards
<brady.edwards@morganlewis.com<mailto:brady.edwar_dg@morganlewis.com>>; Robert
Jacques <Robert.jacques@morganlewis.com<mailto:Rob_ert_‘jacgues@morganl_e_wis.com»;
Lindsay Valek <Lindsay@rplegalgroup.com<mailto:Lindsay@rplegalgroup.com>>; Brian Barnwell
<BB@rplegalgroup.com<mailto:BB@rplegalgroup.com>>; Paul A. Scrudato
<paul.scrudato@morganlewis.com<mailto:p__a_ul.scrudato@morganlewis.com»;
CMcQueen@RichardsonPlowden.com<mailto:CMcOueen@Richards_oﬂPio_wd_en.com>
<CMcQueen@RichardsonPlowden.com<mailt0:Q&Queen@Richards_o_nPlowclen.__com>>; Laura
Jordan <ljordan@gwblawfirm.com<mailto:ljordan@gwblawfirm.com>>; Lori Seaborn
<lseaborn@gwblawfirm.com<mailto:lseaborn@gwblawfirm.com>>;
HElliott@RichardsonPlowden.com<mailto:HElliott@RichardsonPlowden.com>
<HElliott@RichardsonPlowden.com<mailto:HELlliott@RichardsonPlowden.com>>; Lindsay Joyner
<ljoyner@gwblawfirm.com<mailto:ljoyner@gwblawfirm.com>>

Subject: Cape PLC v. Anglo American PLCC, et al. (2023-CP-40-01759) - Pending Motions to
Compel

Chief Justice Toal and Ms. Diaz, On January 12, 2024, the Receiver filed six motions to compel that
fall into two categories: four motions to compel substantive discovery responses from all
remaining Third-Party Defendants (organized into four

Chief Justice Toal and Ms. Diaz,

On January 12, 2024, the Receiver filed six motions to compel that fall into two categories:

1. four motions to compel substantive discovery responses from all remaining Third-Party
Defendants (organized into four categories that correspond with the objections Third-Party
Defendants served); and

2. two motions to compel 30(b)(6) depositions of Central Mining & Investment Corporation, Ltd.

and Arranco US, LLC.
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Although these motions were not on the agenda for last Friday’s hearing, the Receiver believes the
Court can rule on these motions without oral argument. To the extent oral argument would be
helpful to the Court, the Receiver requests these motions be added to the Court’s agenda for the
hearing on Wednesday, February 7.

Please let me know if you have any questions or concerns.

Best regards.

JohnT.

<image001.jpg>

JohnT. Lay, Jr.

Partner

jlay@gwblawfirm.com<mailto:jlay@gwblawfirm.com>

Gallivan, White & Boyd P.A.

1201 Main Street | Suite 1200

| Columbia

SC
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29201

803 724 1800 Direct |

803 779 1833<tel:803%20779%201833> Main |

803 331 5368<tel:803%20331%205368> Mobile |

803779 1767 Fax

Mailing

Post Office Box

7368

Columbia

SC

29202
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vCard<https://urldefense.com/v3/__https://secure-
web.cisco.com/11AXz7M4SIMfqUrbCHusnMrN6dgXlwyA1pR4Ka9uXaVjqDuSLSjgTbO Qsyej8YtMY
Ua1LUWHmMiAhF1wm72DFiKxP-6fCMML7vIVW-
O0TWAGKIx604D5WhfGOCBbjF8wH9b1Z7QIC7RYNEmMYdGENQOHtrcPyTFITG3z-gzdk-
hS_VvLQ3_Zmi1BZjzAXzCE3dXgRn-
T6S6VUODLFEStCuw2gvVxPtajxhydj1RTb8vaFdsq1ztb832gzZpvNV1-
EnVbzulbed)o6tm)3KWBUbPGPwxUvdTXh3yQdKO_1Ui8XLd2CR0Od0BbIOdMAOCrENIsMLaNkz H2Q
UMNOVjhbol2SKqwXcLoGQ7R2_j1wmO3hWF214E30a8Z1z6WetPCzS2cgWGSE5-
UEQ2akiygD5tUSIkUmYEZmV8NBNpUNojuqqttvPjW1p2zSe4PR3auFG dWEY9sH2ZYaQw9ECsXcy
Ndrg/https*3A*2F*2Furldefense.com*2Fv3*2F__https*3A*2Fsecure-
web.cisco.com*2F1uNOwZhbJbPFYdf-
W7w2_Vby0zwBLI1PWTz_B0d8E4n5dYaymod_OFFu7R75MuVCtM3m50eNwVIhMu gN2D0GSfVUl)
CJIPNttr43cHMkmorFr24Zom2pBCowhGZe5KRoG5k3693EKAIFI8VKes789j0NSHjInzDBBzHAVpU

431 BkbgPvg3AyKwTbKejjit2R6XHSpTalO7YLPIf8ITEZE0-
fZvkS1eclgkpobwuxt_vexm5SnTerdvyMMBUXXwmObE]ZKQHAMT-
0zvBzkCUijtZwYUyjtSoVbPzI3MioEsHbAtVS330wWE_ixUJpyz9cVdex8GTxL-
7uuWk_9cR8tClIksS2ZhxsCFSM8JbbNs3GkQYAEGVAUSKI*2Fhtt ps*2A3A*2A2F*2A2Furldefense.
com*2A2FV3*2A2F _http*2A3A*2A2F*2A2Fwww.gwblawfirm.com*2A2Fmydocuments*2A2Fjlay.
vef_ *2A3B*2A21*2A21Nz4wtPUZ-ZE*2A21fL.cc5QMjH220HTPNT4dn8m-
174vNkJSq7BiPSgQ2DOXpwFrpuizgRP3vH-

TzSEWF06K7uH09Q7sU*2A24_ *3BJSUUSUUSUUSUUSULI*21*21N ROYQQ*21bJsxkX6nl3Yl-
WJPMObmoEbfq7oLeQQuemDQ4rbu11vWhbbikvZqzmQB3T15IDkMyBlIGE bZ2QsGSHhaSxFE*24_
_+JSUUSUUSUUSUUSUUSULSUUSUUSUUSU!INROYQQ!aY4Q9GIsLdlpjvi-
q9AFrCLnobgt592a_LMDE9OME7hY541EWO_XxxM pCk D.WEI.B_QgXQteA_SOTGCh_SFEBMC_EB >

BioURL<https://urldefense.com/v3/__https://secure-
web.cisco.com/1_nn83twQTXFeukblgmKeff1eZnNXMzcVCIOWwWwWRS5Fohc0s03CSrXEZrNRymOX
Ocohsgl YMbwU-

Gfp3tIhG90TrENPjLBLUrTUOBDSABtz8fzKrsXwwnEWPdv4iqq7tC9egqxxSWPO' pUzBW5Fk0371-
7dm-

4pcjSwuomdIM_ILH_KyEERqdSIhMBDpOifeQE3nalNXRnmWnLR_NW4_z EO5n00B9TabwxpNFr7
EieSYQHQVQU3IrLOFQIhEdawG2sF_9kjSXZV8bBbB14LN78EdiYeUKyY81ydGOWkgqG5I7w8SBG
7tNt229h44N6YKCI5SOzOfmyOo3mKwONI kLVGg8zD6FXkrBtzBEPSI rOC0b04QhQTbh39ayVIGSEL
2xVDWZ0pzgKWoRe_gceAtCG-
cAKOGNOlYBDCxrtrjwTK1blLObXiVeKphTrwgxLwhpg920VWrNGASDc 2oLl Hw/https*3A*2F*2Furl
defense.com*2Fv3*2F__https*3A*2Fsecure-
web.cisco.com*2F1tNHjBINHohb02lbgY2tKC1JQmF7eHak9Q7tEOW5330HE6VBXINNVNMAgASEW
BXLdufw5BU9FSALEBUSSDI2FSs04Sfc561kAyj0HOajwtgzB42leSmIAFiyJWHRLWeSYRjclal ntdlV
wO82VN|TVOZg2pXdoce5SxIlvuPWg1 LAYPc1QsIN3r2ERkrjviKhrRGnh_ot_8V1WUqLIGWD_y2KHY¢
Gttk4sliYnbGoXQQDQpxxl_TosY0AU-
wrg9XaukP1cBeO5r_Y6flo132uQLKZf4auwmSsyds7U9V3jNe3ZwsykKiawboxfDnMhtSfujcOpCemQ
wKoFlo3lyvX7m6BKIyDtGbVtIVjIRsCU2FPc2yxKCzrO BeS80DoIM7CkBfQiob6knvtFzZQBEGM1SUwWS
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ifotgDQBRCBZx15uyadHKMr05d8HPqT6jm]XETFEbTO*2Fhttps*2A3A*2A2F*2A2Furldefense.com
*)A2FV3*2A2F _ https*2A3A*2A2F*2A2Fwww.gwblawfirm.com*2A2Fattorney*2A2Fjohn-t-lay-
jr*2A2F__*2A3B*2A21*2A21Nz4wWtPUZ-ZE*2A21 fLec5QMjH220HTPNf4dn8m-
174vNkJSq7BiPSgQ2DOXpwFrpuizgRP3vH-

TzSEWF06K7ulU2saCW*2A24_ *3BJSULSUUSUUSUUSULUQ*21*21NROYQQ*21b)sxkX6nI3YL-
WJPMObmoEbfq7oLeQQuemDQ4rbu11vWbbikvZgzmQB3T15I1DkMyBJIGEDZ2QsGSCfeAmRY*24_
_:JSUUSUUSUUSUUSUUSULSUUSUUSUUSULINROYQQ!aY4Q9GIsLdlpjvi-
q9AFrCLnobgt592a_LMDESOME7hY541EW0_XxxMpC kpWEle2gx9teA_SOTGCnCgFniY$ >

Website<https://urldefense.com/v3/__https://secure-web.cisco.com/1Q06aUB6FU-
p8usOrL9pQxo5Ib7_HuFPudyTvhGWo8E-kN8HvXtpdMeMwioh41AU2NV_nVQAMquluyQS-
90FwjAm-
YZDIOYYiQRxAoKOMTeiGiQRNUStXRjGXA9F2ZIUnEGikpoLfuT90eO_jyJMHEAZsYOvgOEIHZt12WI
W2V1kvV2Qk15dESEWT5rIObZXxmJz_00c_gqOBT-
HxqTT372QWO0V6ckP60jZ0Kk6jvYQADKIZsZCGe MVKW1QyGv8mw80Jtj1QvMmxie-Z7ctbf4j-
ZH4pS_slLFgHSPiGtkPVeqGPOJ5]0A2e9E-
a_B00ezkz3xu708bUfamfMceTud1FUWz74TeelKpe_j700uV7iNSqUVRMEIA-
x9_gBiiZn4A0C3h_58XslyLr7ybVAc-X_S_E2DtIpJUAHsAqIVG2Fg1XtwnUmtL1AZtkx-
MhD40ZpriGJDnMx6G116FKyx3w/https*3A*2F*2Furldefense.com*2Fv3*2F__https*3A*2Fsecure-
web.cisco.com*2F1R2LOFDLelzVa0d5Km0OrGGMicqgg)-umg7WaKQ33nBPB404i4D-

EDWuUOCh0odNMLbOriJ0_JgXCliQ59aXar7t0fCwQA7q812ScAihG1ja5knP861zMeXLnHIBANKDRIE
EG96pQQYtUWxYeYpdl8UpQq70OMh59AIIGwnCxWa770PlybcZjMGIYYXzqwbu9TQfToux8YC_9viY
EKUI8vKboQ9fSi1YYtcTXofd7PsZcClLprisg3VaxXKf307n4VV0oGY04DDf4c-
SukJ193_gBc6gisNCxP34bwbnFXYdK6qf6oHBz7wfBCH-
Bq6DpiioFtUKU_3uGebmCgocKLP8c7H5dy1Deu_WPuO0BlxIinHojfb04EvNN_1cwsOUI7EGK_FrQgn
CO46*2Fhttps*2A3A*2A2F*2A2Furldefense.com*2A2Fv3*2A2F__https*2A3A*2A2F*2A2Fwww.g
wblawfirm.com*2A2F _ *2A3B*2A21*2A21Nz4wtPUZ-ZE*2A21fLcc5QMjH220HTPNf4dn8m-
174vNkJSq7BiPSgQ2DOXpwFrpuizqgRP3vH-

TzSEWF06K7uCyBGTz9*2A24__ *3BJSUUSUUSUUSULISU*21*21N ROYQQ*21bJsxkX6nl3YL-
WJPMObmoEbfg7oLeQQuemDQ4rbu11vWbbikvZgzmQB3T15IDkMyBJIGEDZ2QsGSnQa3ewc*24_
_:JSUUSUUSUUSUUSUUSULSUUSULSUUQINROYQQ!aY4Q9GIsLdlpjvi-

q9AFrC Ln._o_b_gtﬁ92a_LM_D_E_9.OM_67hY..54_1_EW_U._>_<XXM_D_CkaEIe_ZgXQteAHS_OT_GCdESNQCS$ >

This message is from the law firm Gallivan, White & Boyd, PA and may be a confidential and
privileged legal communication to the named recipient(s). If you receive this message in error or
are not the named recipient(s), please notify the sender and delete this email. Thank you.
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This email communication may contain CONFIDENTIAL INFORMATION WHICH ALSO MAY BE
LEGALLY PRIVILEGED and is intended only for the use of the intended recipients identified above.
If you are not the intended recipient of this communication, you are hereby notified that any
unauthorized review, use, dissemination, distribution, downloading, or copying of this
communication is strictly prohibited. If you are not the intended recipient and have received this
communication in error, please immediately notify us by reply email, delete the communication
and destroy all copies.

GORDON REES SCULLY MANSUKHANI, LLP

YOUR 50 STATE LAW FIRM™

https://urldefense.com/v3/__http://www.grsm.com __:IINROYQQ!aY4Q9GIsLdlpjvi-
q9AFrCLnobgt592a_LMDE9OME7hY541EW0_XxxM pCkpWEle2gx9teA_SOTGCX3v1ael$
<https://urldefense.com/v3/__https://secure-
web.cisco.com/1rbp5joDnHIMZbQcONegxfim5vwBUkenpv2NCKNVif4emAYzMjNg6drinbGgRpV
57sRes7RHpozCzYTUg3zkXxr)-
ANDIfOX5COhYoTDrefLUIWioNKNgOicSFq0x)JsagLXWTGkmoNHDurclw_1P7CIkBPZasbkrf3NgOK-
z4U390fB109576nRnlt)wYY97h7TE5seg652q 1 RbleEmzNnPwUINUMS6iy_ITDtuBgeO5mYA2xh3QY
isiTO-siv7jAKMKIDI-
Ud9CiTtsctTeokc3IBHAHL2uyIZoUvSisEShf8ImOPIUR7PVIIZOWKCPsp4UalLWEsobyfcPh_plzaF_Y
1zvbRKWVIGMt8OfNWUgdkMD-
7rkyBt1EqNgDUhNks8XTxwBMgQENKPBSH_Ji_AHHL7eRxd5gMeMQ_yDAYBISOtPUdbBSXNSExPC
DHuewSN907)_V2ueVQqZgxqvhUA/https*3A*2F*2Furldefense.com*2Fv3*2F__http*3A*2Fsecur
e-
web.cisco.com*2F1j5VG3pulrg2gZof2)IbKTViotovNbV2pGHfbN8pOchRgMZm8kbwdZ_nCVMYvE6
Zp57f_BL8YtQT-iPuD9bBCGtIbp31207beeX|41 WmNSwpvx-jcgt2CiDU3FAv6rk5g8FJJDIA-
0JbT7Vmm35xTdbzcPOBTPreuZyULgYWMs1zL4h8nIN4KBK3gfCOHXYynuamXJbgVof-
ko20KrfxpXsgGFEzt50xbVFY7Z0z-]_uOv5F4_e4X5Le8B2CT1RwwampnGF0zTMC1en2-
AzsQeVB|G40ZQ94Il-

i7Bvkdtpgh1pXROUnyA9_6fbPT_TDvfY4tIWV7UQ_sMNAORL biXet_AuF4Wv2RHQgnftLo EI5SmgOF15ib
eqgSs6sBKIRMLNt1jQUEN_LglgG14Kq_0UIMoL8sBDaIXPikGQ8INWaWriBgGFFPtOrydlwgsWa LjQx
2Fhttp*2A3A*2A2F*2A2Fwww.grsm.com__*3BJSUL*21 *21NROYQQ*21bJsxkX6nl3YL-
WJPMObmoEbfq7oLeQQuemDQ4rbu11vWhbbikvZgzmQB3T15IDkMyBJIGEDZ2QsGSIjkjKUI*24__;)
SUUSUUSUUSUUSUUSUIINROYQQ!aY4Q9GIsLdipjvi-
q9AFrCLnobgt592a_LMDE9OM6E7hY541EWO_XxxM pCkpWEle2gx9teA_SOTGCCQaMdDI$ >
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contain information that is confidential. If you are not the intended recipient, do not read, copy,
retain, or disseminate this message or any attachment. If you have received this message in error,

please contact the sender immediately and delete all copies of the message and any
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EXHIBIT B



The South Carolina Court of Appeals

Michael David Link and Sandra Strickland Link,
Plaintiffs,

b

3M Company, 4520 Corp., Inc., ABB Inc., Amentum
Environment & Energy, Inc., Armstrong International,
Inc., Bahnson, Inc., Beaty Investments, Inc., Bechtel
Corporation, The Bonitz Company, Brenntag North
America, Inc., Brenntag Speacialties, LLC, Carboline
Company, Carrier Corporation, Celanese Corporation,
CNA Holdings, LLC, Cooper Crouse-Hinds, LLC, Covil
Corporation, Daniel International Corporation, Davis
Mechanical Contractors, Inc., Eaton Corporation,
Ellington Insulation Company, Inc., Emerson Electric
Co., Ericsson Inc., Fisher Controls International, LLLC,
Flowserve Corporation, Flowserve US, Inc., Fluor
Constructors International, Fluor Constructors
International, Inc., Fluor Daniel Services Corporation,
Fluor Enterprises, Inc., General Cable Corporation,
General Cable Industries, Inc., General Electric
Company, Gould Electronics, Inc., Goulds Pumps,
Incorporated, Graybar Electric Company, Inc., Great
Barrier Insulation Co., Grinnell, LLC, Heat & Frost
Insulation Company, Inc., Henry Pratt Company, LLC,
Howden North America, Inc., ITT, LLC,J & L
Insulation, Inc., K-Mac Services, Inc., Kohler Co.,
Metropolitan Life Insurance Company, Michelin
Corporation, Michelin North America, Inc., Milliken &
Company, Occidental Chemical Corporation, The
Okonite Company, Inc., Paramount Global, PECW
Holding Company, Plastics Engineering Company,
Presnell Insulation Co., Inc., Prysmian Cables and
Systems USA, LLC, Raytheon Technologies
Corporation, Redco Corporation, Riley Power Inc.,
Rockwell Automation, Inc., R.T. Vanderbilt Holding
Company, Inc., Rust Engineering & Construction, Inc.,



Rust International, Inc., Saint-Gobain Abrasives, Inc.,
Schneider Electric USA, Inc., Sequoia Ventures, Inc.,
Siemens Industry, Inc., Southern Insulation, Inc., Spence
Engineering Company, Inc., Spirax Sarco, Inc., SPX
Cooling Technologies, LLC, Standard Insulation
Company of N.C., Inc., Starr Davis Company, Inc., Starr
Davis Company of S.C., Inc., Thermo Electric Company,
Inc., Union Carbide Corporation, Vanderbilt Minerals,
LLC, Viking Pump, Inc., Vistra Intermediate Company,
LLC, Whittaker, Clark & Daniels, Inc., The William
Powell Company, Wind Up, Ltd., York International
Corporation, Zurn Industries, LLC, Defendants,

AND

Heather Donaghy, as Personal Representative of the
Estate of Shirley Smiley Potter, Deceased, Plaintiffs,

V.

3M Company, 4520 Corp., Inc., ABB Inc., Amentum
Environment & Energy, Inc., Armstrong International,
Inc., Bahnson, Inc., Beaty Investments, Inc., Bechtel
Corporation, The Bonitz Company, Brenntag North
America, Inc., Brenntag Speacialties, LLC, Carboline
Company, Carrier Corporation, Celanese Corporation,
CNA Holdings, LLC, Cooper Crouse-Hinds, LLC, Covil
Corporation, Daniel International Corporation, Davis
Mechanical Contractors, Inc., Eaton Corporation,
Ellington Insulation Company, Inc., Emerson Electric
Co., Ericsson Inc., Fisher Controls International, LLC,
Flowserve Corporation, Flowserve US, Inc., Fluor
Constructors International, Fluor Constructors
International, Inc., Fluor Daniel Services Corporation,
Fluor Enterprises, Inc., General Cable Corporation,
General Cable Industries, Inc., General Electric
Company, Gould Electronics, Inc., Goulds Pumps,
Incorporated, Graybar Electric Company, Inc., Great
Barrier Insulation Co., Grinnell, LLC, Heat & Frost
Insulation Company, Inc., Henry Pratt Company, LLC,



Howden North America, Inc., ITT, LLC,J & L
Insulation, Inc., K-Mac Services, Inc., Kohler Co.,
Metropolitan Life Insurance Company, Michelin
Corporation, Michelin North America, Inc., Milliken &
Company, Occidental Chemical Corporation, The
Okonite Company, Inc., Paramount Global, PECW
Holding Company, Plastics Engineering Company,
Presnell Insulation Co., Inc., Prysmian Cables and
Systems USA, LLC, Raytheon Technologies
Corporation, Redco Corporation, Riley Power Inc.,
Rockwell Automation, Inc., R.T. Vanderbilt Holding
Company, Inc., Rust Engineering & Construction, Inc.,
Rust International, Inc., Saint-Gobain Abrasives, Inc.,
Schneider Electric USA, Inc., Sequoia Ventures, Inc.,
Siemens Industry, Inc., Southern Insulation, Inc., Spence
Engineering Company, Inc., Spirax Sarco, Inc., SPX
Cooling Technologies, LLC, Standard Insulation
Company of N.C., Inc., Starr Davis Company, Inc., Starr
Davis Company of S.C., Inc., Thermo Electric Company,
Inc., Union Carbide Corporation, Vanderbilt Minerals,
LLC, Viking Pump, Inc., Vistra Intermediate Company,
LLC, Whittaker, Clark & Daniels, Inc., The William
Powell Company, Wind Up, Ltd., York International
Corporation, Zurn Industries, LLC, Defendants, AND
Heather Donaghy v. 4520 Corp., Inc.

Appellate Case No. 2024-000342

ORDER

This consolidated appeal arises out of a circuit court order dated February 23,
2024, denying the receiver's motion to terminate representation of Appellants'
counsel of choice and directing Appellants' counsel to cooperate with the receiver.
Appellants engaged the legal services of Clement Rivers, LLP. Appellants assert
they were deprived of utilizing their choice of counsel, although the order on
appeal denied the receiver's motion to terminate Appellants' representation by
Clement Rivers. The denial of a motion to terminate representation is not



immediately appealable. See EnerSys Delaware, Inc. v. Hopkins, 401 S.C. 615,
619, 738 S.E.2d 478, 480 (2013) ("[A]n order denying a motion to disqualify an
attorney is not immediately appealable."). Contrary to Appellants' assertions, the
order on appeal is distinguishable from that in Hagood v. Sommerville, 362 S.C.
191, 607 S.E.2d, 707 (2005). In Hagood, the supreme court found "an order
granting a motion to disqualify a party's preferred attorney must be immediately
appealed or any later objection in a subsequent appeal [would] be waived." /d. at
198, 607 S.E.2d at 710. The action taken by the circuit court in this appeal is more
akin to the order appealed in Hopkins, wherein the circuit court denied the motion
to disqualify counsel. See Hopkins, 401 S.C. at 616, 619, 738 S.E.2d at 479, 480.
Thus, this order is not immediately appealable.

Appellants also argue the order on appeal is immediately appealable pursuant to
section 14-3-330(4) of the South Carolina Code (2017). Specifically, Appellants
contend the circuit court's order impermissibly permits the receiver to continue his
duties during the pendency of the appeal. This order is also not immediately
appealable. See Childers v. Davis Mech. Contractors, Inc. (S.C. Sup. Ct. Order
dated Mar. 27, 2024) (dismissing as not immediately appealable an order denying
appellants' request to dissolve a receivership).

Based on the foregoing, this appeal is dismissed. The remittitur will be sent as
provided by Rule 221(b) of the South Carolina Appellate Court Rules.

R WY .

bl

FOR THE COURT
Columbia, South Carolina
ee: . . -
Stephen Lynwood Brown, Esquire . FILED
Russell Grainger Hines, Esquire Apr 122024

James D. Gandy, 111, Esquire
Graydon V. Olive, IV, Esquire
Theile Branham McVey, Esquire
Jamie Rae Rutkoski, Esquire
Aaron Daniel Chapman, Esquire



David Christopher Humen, Esquire
Richard Brandon Larrabee, Esquire
Robert Turner Bonds, Esquire

John Kenneth Chandler, Esquire
Stephen Augustus Griffith, Jr., Esquire
Charles William Branham, III, Esquire
Jonathan Marshall Holder, Esquire
John D. Kassel, Esquire

Brian Montgomery Barnwell, Esquire
Peter Demos Protopapas, Esquire
Shanon N. Peake, Esquire

Jonathan M. Robinson, Esquire



The South Carolina Court of Appeals

Donna B. Welch, individually and as Personal
Representative of the Estate of Melvin G. Welch,
deceased, Respondent,

.

Advance Auto Parts, Inc., American Honda Motor Co.,
Inc., Atlas Asbestos Co, Atlas Turner, Inc. as successor
to Atlas Asbestos Co, a foreign company, Bahnson, Inc.,
Covil Corporation, Daniel International Corporation,
Davis Mechanical Contractors, Inc., Ellington Insulation
Company, Inc., Fluor Constructors International f/k/a
Fluor Corporation, Fluor Constructors International, Inc.,
Fluor Daniel Services Corporation, Fluor Enterprises,
Inc., General Parts, Inc. individually and as successor-in-
interest to Carquest Corporation; Goodrich Corporation
f/k/a The B. F. Goodrich Company, The Goodyear Tire
& Rubber Company, Graybar Electric Company, Inc.,
Honeywell International, Inc. individually and as
successor-in-interest to Allied Signal, Inc., as successor
to Bendix Corporation, Morse Tec LLC f/k/a Borgwarner
Morse Tec LLC, and successor-by-merger to Borg-
Warner Corporation, Occidental Chemical Corporation
as successor to Durez Corporation; O'reilly Automotive
Stores, Inc., Paramount Global f/k/a Viacomcbs Inc.,
f/k/a CBS Corporation, a Delaware corporation f'k/a
Viacom, Inc., successor-by-merger to CBS Corporation,
a Pennsylvania corporation, fik/a Westinghouse Electric
Corporation, Pneumo Abex LLC successor-in-interest to
Abex Corporation, Redco Corporation f/k/a Crane Co.,
Reinz Wisconsin Gasket LLC f/k/a and/or successor to
Reinz Wisconsin Gasket Co. and Wisconsin Gasket
Manufacturing Co., a wholly owned subsidiary of Dco
LLC, Rust Engineering & Construction, Inc., Rust
International Inc., Southern Insulation, Inc., Spirax
Sarco, Inc., Union Carbide Corporation, Westrock
MWYV, LLC individually and as successor-in-interest to



Westvaco, ZF Active Safety US Inc. f/k/a Kelsey-Hayes
Company, Defendants,

of which Atlas Turner, Inc., The Continental Insurance
Company, Certain Underwriters at Lloyd's London, and
Certain London Market Companies are the Appellants,
and

Donna B. Welch, individually and Personal
Representative of the Estate of Melvin G. Welch,
deceased,

and

Peter D. Protopapas, Duly Appointed Received for Atlas
Turner, Inc., are Respondents.

Appellate Case No. 2024-000337

ORDER

This appeal arises out of an order of the circuit court denying Appellants' motions
to dismiss and to dissolve the receivership, as well as an order denying Appellants'
motions for protection from discovery. These orders are not immediately
appealable. See Huntley v. Young, 319 S.C. 559, 560, 462 S.E.2d 860, 861 (1995)
(holding the denial of a motion to dismiss under Rule 12(b)(6), SCRCP, is
generally not immediately appealable); Flavor-Inn, Inc. v. NCNB Nat. Bank of
S.C.,309 S8.C. 508, 51314, 424 S.E.2d 534, 537 (Ct. App. 1992) ("Ordinarily, a
trial court's denial of a motion to strike is not immediately appealable."); Deskins v.
Boltin, 319 S.C. 356, 461 S.E.2d 395 (1995) (holding the denial of a motion to
dismiss based on a lack of subject matter jurisdiction is not immediately
appealable); Mid-State Distrib., Inc. v. Century Imp., Inc., 310 S.C. 330, 426
S.E.2d 777 (1993) (holding the denial of a motion to dismiss based on a lack of
personal jurisdiction is not immediately appealable); Childers v. Davis Mech.
Contractors, Inc. (S.C. Sup. Ct. Order dated Mar. 27, 2024) (dismissing as not
immediately appealable an order denying appellants' request to dissolve a



receivership); Grosshuesch v. Cramer, 377 S.C. 12, 30,659 S.E.2d 112, 122
(2008) ("[Dliscovery orders, in general, are interlocutory and are not immediately
appealable because they do not, within the meaning of the appealability statute,
involve the merits of the action or affect a substantial right."); Davis v. Parkview
Apartments, 409 S.C. 266, 280, 762 S.E.2d 535, 543 (2014) ("[T]o challenge the
specific rulings of the discovery orders, the normal course is to refuse to comply,
suffer contempt, and appeal from the contempt finding."); Hamm v. S.C. Pub. Serv.
Comm'n, 312 S.C. 238, 241, 439 S.E.2d 852, 853 (1994) (holding discovery orders
are interlocutory and not immediately appealable).

Appellant Continental Insurance Company filed a motion to enforce this court's
exclusive jurisdiction over this matter. Respondents did not file a return. The
motion is denied.

For the foregoing reasons, this appeal is dismissed. The remittitur will be sent as
provided by Rule 221(b) of the South Carolina Appellate Court Rules.

H T8 Ol — 8 )

FOR THE COURT

Columbia, South Carolina

og:
Matthew Todd Carroll, Esquire

Mary Elizabeth O'Neill, Esquire
Stephen Lynwood Brown, Esquire
James D. Gandy, III, Esquire

Stephen Augustus Griffith, Jr., Esquire
G. Murrell Smith, Jr., Esquire
Jonathan M. Robinson, Esquire
Shanon N. Peake, Esquire

Austin Tyler Reed, Esquire

Brian Montgomery Barnwell, Esquire
John Kenneth Chandler, Esquire

Harry Lee, Esquire

A. Victor Rawl, Jr., Esquire

FILED
Apr 12 2024




The South Carolina Court of Appeals

Ted Everette Mitchell, individually and as Executor of
the Estate of Patsy Ann Mitchell, PlaintifT,

V.

3M Company, ABB Inc.; Advance Auto Parts, Inc.; Air
& Liquid Systems Corporation; Alfa Laval, Inc.;
Amentum Environment & Energy, Inc.; Ametek, Inc.;
Anchor/Darling Valve Company; A.O. Smith
Corporation; Armstrong International, Inc.; Asbestos
Corporation Limited; Atlas Turner, Inc.; AWT Air
Company, Inc.; Bahnson, Inc.; Beaty Investments, Inc.;
Bechtel Investments, Inc.; The Bonitz Company; BW/IP
Inc.; Cameron International Corporation; Cape PLC,
Carrier Corporation; Carver Pump Company; Champlain
Cable Corporation; Cleaver-Brooks, Inc.; Clyde Union
Inc.; Covil Corporation; Crane Co.; Crane Instrument &
Sampling, Inc.; Daniel International Corporation; Davis
Mechanical Contractors, Inc.; Detroit Stoker Company,
LLC; Ellington Insulation Company, Inc.; Erico
International Corporation; Fisher Controls International,
LLC; Flowserve US Inc.; Fluor Constructors
International; Fluor Constructors International, Inc.;
Flour Daniel Services Corporation; Fluor Enterprises,
Inc.; FMC Corporation; Ford Motor Company; Foster
Wheeler Energy Corporation; Gardner Denver, Inc.;
General Electric Company; General Parts, Inc.; Genuine
Parts Company; The Goodyear Tire & Rubber Company;
The Gorman-Rupp Company; Goulds Pumps,
Incorporated; Graphic Packaging International, LLC;
Great Barrier Insulation Co.; Grinnell LLC; Hercules
LLC; Honeywell International, Inc.; IMO Industries Inc.;
Industrial Holdings Corporation; International Paper
Company; ITT LLC; J.&L. Insulation, Inc.; Metropolitan
Life Insurance Company; Morse Tec LLC; Moyno, Inc.;
NIBCO Inc.; Paramount Global; Pennsylvania
Transformer Technology, Inc.; Presnell Insulation Co.,



Inc.; Redco Corporation; Rust Engineering &
Construction, Inc.; Rust International Inc.; Saint-Gobain
Abrasives, Inc.; Schneider Electric Systems USA, Inc.;
Sequoia Ventures Inc.; Service Products, Inc.; The
Sherwin-Williams Company; Southern Insulation, Inc.;
Spirax Sarco, Inc.; SPX Corporation; Standard Insulation
Company of N.C., Inc.; Starr Davis Company, Inc.; Starr
Davis Company of S.C., Inc.; Sterling Fluid Systems
(USA) LLC; Valves and Conirols US, Inc.; Velan Valve
Corp.; Viking Pump, Inc.; Vistra Intermediate Company
LLC; The William Powell Company; Wind Up, Ltd.;
Yuba Heat Transfer LLC; Zumn Industries, LLC,
Defendants,

Asbestos Corporation Limited, by and through its duly
appointed Receiver, Peter D. Protopapas, Third Party
Plaintiff/Respondent,

Wi

Century Indemnity Company, as successor to CCI
Insurance Company, as successor to Insurance Company
of North America; The Continental Insurance Company;
FFederal Insurance Company; Travelers Casualty and
Surety Company f/k/a Aetna Life & Casualty Co., Third
Party Defendants,

of which Travelers Casualty end Surety Company f/'k/a
Aetna Life and Casualty Co., and The Continental
Insurance Company are the Appellants.

Appellate Case No. 2024-000341

ORDER

This appeal arises out of an order of the circuit court denying Appellants' motions
to dismiss and to dissolve the receivership, as well as an order denying Appellants'



motions for protection from discovery. These orders are not immediately
appealable. See Huntley v. Young, 319 8.C. 559, 560, 462 S.E.2d 860, 861 (1995)
(holding the denial of a motion to dismiss under Rule 12(b)(6), SCRCP, is
generally not immediately appealable); Flavor-Inn, Inc. v. NCNB Nat. Bank of
S.C.,3098.C. 508, 51314, 424 S.E.2d 534, 537 (Ct. App. 1992) ("Ordinarily, a
trial court's denial of a motion to strike is not immediately appealable."); Deskins v.
Boltin, 319 8.C. 356, 461 S.E.2d 395 (1995) (holding the denial of a motion to
dismiss based on a lack of subject matter jurisdiction is not immediately
appealable); Mid-State Distrib., Inc. v. Century Imp., Inc., 310 S.C. 330, 426
S.E.2d 777 (1993) (holding the denial of a motion to dismiss based on a lack of
personal jurisdiction is not immediately appealable); Childers v. Davis Mech.
Contractors, Inc. (S.C. Sup. Ct. Order dated Mar. 27, 2024) (dismissing as not
immediately appealable an order denying appellants' request to dissolve a
receivership); Grosshuesch v. Cramer, 377 8.C. 12, 30, 659 S.E.2d 112, 122
(2008) ("[D]iscovery orders, in general, are interlocutory and are not immediately
appealable because they do not, within the meaning of the appealability statute,
involve the merits of the action or affect a substantial right."); Davis v. Parkview
Apartments, 409 S.C. 266, 280, 762 S.E.2d 535, 543 (2014) ("[T]o challenge the
specific rulings of the discovery orders, the normal course is to refuse to comply,
suffer contempt, and appeal from the contempt finding."); Hamm v. 8.C. Pub. Serv.
Comm'n, 312 S.C. 238, 241, 439 S.E.2d 852, 853 (1994) (holding discovery orders
are interlocutory and not immediately appealable).

Appellant Continental Insurance Company filed a motion to enforce this court's
exclusive jurisdiction over this matter. Respondents did not file a return. The
motion is denied.

For the foregoing reasons, this appeal is dismissed. The remittitur will be sent as
provided by Rule 221(b) of the South Carolina Appellate Court Rules.

W B Ol o

FOR THE COURT

Columbia, South Carolina
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Matthew Todd Carroll, Esquire

Mary Elizabeth O'Neill, Esquire
Stephen Lynwood Brown, Esquire
James D. Gandy, I1I, Esquire

Brian Montgomery Barnwell, Esquire
John Kenneth Chandler, Esquire
Stephen Augustus Griffith, Jr., Esquire
Austin Tyler Reed, Esquire

Jonathan M. Robinson, Esquire
Shanon N. Peake, Esquire

G. Murrell Smith, Jr., Esquire

Harry Lee, Esquire

A. Victor Rawl, Jr., Esquire

FILED
Apr 12 2024




The Supreme Court of South Carolina

Lenora Childers, Individually and as Personal
Representative of the Estate of Lewis C. Childers,
Plaintiff,

V.

Davis Mechanical Contractors, Inc.; Flame Refractories,
Inc.; General Boiler Casing Company, Inc.; HEFCO,
Inc.; J.R. Deans Company, Inc.; Payne & Keller
Company; SFB, Incorporated; Stafford Insulation
Company; Standard Insulation Company of N.C., Inc.;
Systra Engineering, Inc.; United Construction Co. of
Rome, Inc.; Wind Up, Ltd., Individually and as
Successor-in-Interest to Pipe & Boiler Insulation, Inc.
f/k/a Carolina Industrial Insulating Co.; Defendants.

Flame Refractories, Inc.; United Construction Co. of
Rome, Inc.; Wind Up, Ltd., Individually and as
Successor-in-Interest to Pipe & Boiler Insulation, Inc.
f/k/a Carolina Industrial Insulating Co.; and Payne &
Keller Company, By and Through Their Duly Appointed
Receiver, Peter D. Protopapas, Third-Party Plaintiffs,

V.

Zurich American Insurance Company (Individually and
as Successor to Northern Insurance Company of New
York, Maryland All American General Insurance
Company, and Maryland Casualty Company); Allstate
Insurance Company; John Tighe; Sean Antony Beatty;
Dennis William Cahill; Catherine Ann Carlino; Andre
Lefebvre; David Dean Shumway; Gil Chandler; Michael
Davenport; Linda Young Pettigrew; Gwyn Wallace
Fuller; Daniel Robert Keddie; Julie Ann Fortune;
Michael John Crall; James Francis Meehan; Larry Gene
Simmons; Arrowpoint Group, Inc.; Arrowpoint Capital



Corp.; Admiral Insurance Company; Continental
Insurance Company, Individually and as Successor in
interest to Harbor Insurance Company; Hartford
Accident and Indemnity Company; Travelers Casualty &
Surety Company f/k/a Aetna Casualty & Surety
Company; National Union Fire Insurance Company of
Pittsburgh, PA; Medmarc Casualty Insurance Company,
Individually and as Successor in Interest to Dependable
Insurance Company, Inc.; Berkshire Hathaway Specialty
Insurance Company f/k/a Stonewall Insurance Company,
Individually and as Successor in interest to Stonewall
Surplus Lines Insurance Company; Lexington Insurance
Company; First State Insurance Company; Certain
Underwriters at Lloyd's of London and Various London
Market Companies; South Carolina Property and
Casualty Insurance Guaranty Association; R.L. Jarrett
(Underwriting) Agency, Inc.; U.S. Risk, LLC; Rexel
USA, Inc.; and Compass Risk Services, LLC, Third-
Party Defendants,

Of which, Payne & Keller Company, By and Through
Their Duly Appointed Receiver, Peter D. Protopapas, is
the Respondent,

and

AIG Property Casualty Company, formerly known as
Birmingham Fire Insurance Company; Lexington
Insurance Company; National Union Fire Insurance
Company of Pittsburgh, PA; Berkshire Hathaway
Specialty Insurance Company f/k/a Stonewall Insurance
Company, Individually and as Successor in interest to
Stonewall Surplus Lines Insurance Company; and
Continental Insurance Company, Individually and as
Successor in interest to Harbor Insurance Company;

and

Travelers Casualty and Surety Company, f/k/a the Aetna



Casualty and Surety Company, are Appellants.

Appellate Case No. 2024-000005

ORDER

Appellant AIG Property Casualty Company (AIG) has filed a motion for

- certification of Appellate Case No. 2023-000727 pursuant to Rule 204(b), SCACR.
Appellant Travelers Casualty and Surety Company has filed a motion joining
AIG's motion for certification.

We grant the motion for certification and motion for joinder, dispense with further

briefing, vacate the court of appeals denial of sanctions, and dismiss the appeal
because the underlying circuit court order at issue is not immediately appealable.
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Columbia, South Carolina
March 273, 2024

cc:

Wesley Brian Sawyer

Brian Montgomery Barnwell
John Belton White, Jr.
Marghretta Hagood Shisko
Scott Shutte

Christopher Rutledge Jones



G. Murrell Smith, Jr.

Jonathan M. Robinson

Shanon N. Peake

Matthew Todd Carroll

Mary Elizabeth O'Neill

Harry Lee

The Honorable Jenny Abbott Kitchings
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OF MOTION TO DISMISS APPEALS OF INTERLOCUTORY DISCOVERY ORDER was
served on all other parties to this appeal on April 16, 2024, via email to their following counsel
of record:

Theile B. McVey
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Todd Barnes

tbarnes@dobslegal.com

DEAN OMAR BRANHAM SHIRLEY, LLP
302 N. Market Street, Suite 300

Dallas, Texas 75202

Attorneys for Respondents John A. Tibbs and Margaret B. Tibbs

Peter D. Protopapas

pdp@rplegalgroup.com

John K. Chandler
jchandler@rplegalgroup.com

Brian M. Barnwell

bb@rplegalgroup.com

RIKARD & PROTOPAPAS, LLC

2110 N. Beltline Blvd, Columbia, SC 29204
PO Box 5640, Columbia, SC 29250
Receiver for CAPE PLC

Matthew Todd Carroll
todd.carroll@wbd-us.com

Kevin A. Hall

kevin.hall@wbd-us.com

WOMBLE BOND DICKINSON (US) LLP
1221 Main Street, Suite 1600

Columbia, SC 29201

and

Mary Elizabeth O’Neill
elizabeth.oneill@wbd-us.com

WOMBLE BOND DICKINSON (US) LLP
301 South College Street, Suite 3500
Charlotte, NC 28202

Attorneys for Altrad Investment Authority S.A.S.; and Mohed Altrad

Steven James Pugh
spugh@richardsonplowden.com
Benjamin P. Carlton
bearlton@richardsonplowden.com



Carmen V. Ganjehsani
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1900 Barnwell Street
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Attorneys for ArranCo US, LLC; Hawk Bidco US Inc.; and Sparrows Offshore, LLC;

James H. Elliott, Jr.

jelliott@richardsonplowden.com

Cameron D. Berthelsen

cberthelsen@richardsonplowden.com

RICHARDSON PLOWDEN & ROBINSON, P.A.
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677 King Street, Suite 450
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sbrown@ycrlaw.com
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RHines@ycrlaw.com
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Jonathan M. Robinson

Shanon N. Peake

SMITH | ROBINSON, LL.C

2530 Devine Street, Third Floor
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jon(@smithrobinsonlaw.com

shanonp@smithrobinsonlaw.com
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G. Murrell Smith, Jr.

SMITH | ROBINSON, LLC
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murrell@smithrobinsonlaw.com
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MORGAN, LEWIS & Bockius LLP

1701 Market Street

Philadelphia, PA 19103
troy.brown@morganlewis.com
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Robert W. Jacques
MORGAN, LEWIS & Bockius LLP
1111 Pennsylvania Avenue NW
Washington, DC 20004
brady.edwards@morganlewis.com
robert.jacques@morganlewis.com
(202) 739-3000

Paul A. Scrudato

MORGAN, LEWIS & Bockius LLP
101 Park Avenue
New York, NY 10178
paul.scrudato@morganlewis.com
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From: Lindsay Joyner

To: "James Elliott"; "Cameron Berthelsen"; "Marcy Dalton"; "TMcVey@kassellaw.com"; "jrutkoski@kassellaw.com";
"tbranham@dobslegal.com"; "achapman@dobslegal.com"; "dhumen@dobslegal.com"; "khardin@dobslegal.com";
"tbarnes@dobslegal.com"; Peter Protopapas; John Chandler; Brian Barnwell; "Todd.carroll@wbd-us.com";
"kevin.hall@wbd-us.com"; "Elizabeth.ONeill@wbd-us.com"; "Steve Pugh"; "Ben Carlton"; "Carmen Ganjehsani"; "Ashwin
Sanzgiri"; "vrawl@grsm.com"; Shannon Peake; Jon Robinson; "murrell@smithrobinsonlaw.com"; John T. Lay; Gray
Culbreath; Laura Jordan; Eleanor Jones; "sbrown@ycrlaw.com"; "RHines@ycrlaw.com"; "tgandy@ycrlaw.com";
"golive@ycrlaw.com"; "AJustman@ycrlaw.com"; "pbell@ycrlaw.com"; "Helen Elliott"; Amelia Farmer; Lori Seaborn; Troy
Brown; Dana Becker; Brady Edwards; Robert Jacques; Paul A. Scrudato

Bcc: "10565 1 Keith W Park individually and as the PR of the Estate of Isabella Park v_Cape PLC etal Email 10565 1 "
Subject: RE: Tibbs v. Asbestos Corporation Limited, App. Case Nos.: 2024-000524 [IMAN-IMANMAIN.FID1086139]

Date: Tuesday, April 16, 2024 10:40:00 AM

Attachments: 04.16.24 Reply in Support of MTD w Exhibits and POS.pdf

All,

Please find served upon you, in compliance with the Supreme Court’s Order dated May 6,
2022, Respondent’s Reply in Support of Motion to Dismiss Appeals of Interlocutory
Discovery Order in the above-referenced appellate case, which we will be filing with the
Court of Appeals of South Carolina momentarily, which will include a copy of this email
with the POS attached here as well.

Please let me know if you have any questions.

Thanks,
Lindsay

Lindsay Anne Joyner
Partner

ljoyner@gwblawfirm.com

Gallivan, White & Boyd P.A.

40 Calhoun Street | Suite 315 | Charleston SC 29401

843 414 8107 Direct | 843 735 7600 Main | 843 414 8070 Fax
Mailing Post Office Box 22768 | Charleston SC 29413

GAILLIVAN WHITE BOYD vCard | BioURL | Website

:'}, CELEBRATING @YEA 1;3'; This message is from the law firm Gallivan, White & Boyd, PA and
Ll A3 may be a confidential and privileged legal communication to the
— 1948 - 2023 = named recipient(s). If you receive this message in error or are

not the named recipient(s), please notify the sender and delete
this email. Thank you.
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