The Supreme Court of South Cavolina

The State, Respondent
V.
.Jarmel Lemont Rice, Appellant.

. Appellate Case No. 2009-141166

ORDER . °

- Pu‘r;sua'nt to Rule 204_(b) of thé Soyth Caroliﬁa“Appellaté Cb_inft- Rul‘cs, thié |
appéal is heln’éb'}'/.ciertiﬁed for fe\)/iew by the Sout_h Carolin‘a‘ Supfefne Court.

- Upon réCeipt of this order, the Court of Appeal’é is hgreby directed to forward |

| thé case file, all récords énd. Bfiefs and any exhibits on ﬁlé to.this‘ Court.

o

IT IS SO ORDERED.
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S - April 24,2012
Ass1slant Attorney General Mark R. Farthmg

Office of the Attorney General '

P.O. Box 11549

Columbia, SC 29211

Re:  The State v. Rice, Jarmel L.
Dear Counsel:

" The following Order has been eridofsed on your Motion to Allow Filing of Amended
Designation of Matter and Supplemental Record on Appeal in the above entitled case on appeal.

“Granted.

Johﬁ Cannon FeW.C.J.
For the Court

| Bys/ I enhy Abbott Kitc'hings\
Clerk

The amended Designation of Matter and Suppierhental Record on Appeal has been received,
accepted, and filed by the Court. By copy of this order, all interested parties are notlﬁed of the
Court’s decision regardmg the above matter. - .

Very tluly yours,

a/cea«»%%

- CLERK
JAK/Ib :
cC! Appellate Defender Robert Pachak




STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Anderson County
Honorable J. Cordell Maddox, Jr., Circuit Court Judge
THE STATE,
Respondent,

JARMEL LAMONT RICE, ‘ “‘A‘

MOTION TO ALLOW FILING OF
AMENDED DESIGNATION OF MATTER
' - AND
SUPPLEMENTAL RECORD ON APPEAL
Respondent (“the State’A"),' thrdugh its undersigned counsel, would respectfully show unto
the Court as follows:
L
Appellant Jarmel Lamont Rice was arrested following an investigation into several armed
robberies. Based on Appellant’s age, verified juvenile petitions were filed in the Anderson
County family court alleging Appellant was a delinquent child based on his commission of
numerous offenses, including armed robbery and kidnapping. Due to the nature of the charges,
the solicitor timely petitioned for a tfahsfef of Appellant’s case to the court of general sessions.

Thereafter, Appellant filed motions challenging the constitutionality of South Carolina’s juvenile

waiver procedure. On March 5, 2008, a hearing was held on Appellant’s motions. One month
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later, the family couﬁ judge issued an order denying the motions. Subsequently, a juvenile
waiver hearing was conductedlin the Anderson County family court. At the conclusion of the
hearing, the family court judge transferred Appellant’s case.to the court of general sessions.
Appellant was then indicted for numérous offenses by the Anderson County grand jury, and he
pled guilty to three counts of armed robbery and one count of assault with intent to kill on
October 14, 2009. Appellant subsequently appealed the fa.mily court judge’s ruling denying his
motions challenging the constitutionality‘of South Carolina’s juvenile waiver procedure.
IL
"On February 14, 2011, Appellant filed and served his Initial Brief of Appellant and
~Designation of Matter. In his Designation of Matter, Appellant designated the transcripts from
the juvenile waiver hearing and the franscript from the guilty plea hearing. However, Appellant
did not designate the transcript from thé March 2008 hearing on his motions challenging the
constitutionality of the juvenileiWéiVer: procédure. On January 17, 2012, the State filed and
served its Initial Brief of Respondent and Designation of Matter.' . Although the State directly
referenced and cited to the March 2008 motion hearing transcript, the State inadvertently failed
to designate the transcript in its designation of matter.
L
Pursuant to Rule 210(c), SCACR, the Reéord on Appeal shall contain all matter
designated by the parties and can include any matter presented té the lower court or tribunal.
Pursuant to Rule 212(b), SCACR, a party may supplement the Record on Appeal at any time
before oral argument with additional matter not included in the fecord after receiving written

consent from opposing counsel or leave from the Court to do so.

' In May of 2011, the State moved to hold the appeal in abeyance until it was in receipt of the transcript from the
March 2008 hearing, which had not yet been transcribed. On May 24, 2011, this Court granted the State’s motion.
Thereafter, the State received the March 2008 hearing transcript on September 6, 2011.
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IV.

In the case sub judice, the transcript for the March 2008 motion hearing can appropriatély
be included in tl;e Record on AI‘)peal‘ as .it is a record of the lower court proceedings.
Furthermore, it is significant to the app¢a1 because Appellant is appealing the denial of the
motions addressed during the March 2008 hearing. The Stéte sﬁbmits the March 2008 hearing
transcript is necessary to establish a cqrﬁplete recprd of the lower court proceedings, is material
to the issue raised by Appellant on ‘apl}')eal, and was inadvertently omitted from the State’s
Designation of Matter and the Récéfd.oh Appeal through a ﬁistake on the part of the
undersigned counsel. Accordingly, the State asks this Court to permit it to file an Amended
Designation of Matter to properly reflect the matter intended to be designated by the State and to
allow it to file a Supplemental Record on Appeal containing the March 2008 hearing transcript.

WHEREFORE, Réspdndeht'p‘r_ays that this Court will allow the State to file an
Amended Designation of Matter and Supplemental Record on Appeal; accept the filing of the
~ State’s Amended Designation of Matter and Supplemental Record on Appeal; hold the time
limits for the filing of the final br’iefs in ébeyance pending a ruling on this motion; and for such

other and further relief as the Court may deem just and probet.

Respectfully submitted,
ALAN WILSON
Attorney General
GRANTED JOHN W. McINTOSH
JOHN CANNON FEW C. J Chief Deputy Attorney General
FOR THE COURT -
o SALLEY W. ELLIOTT
By: G Senior Assistant Deputy Attorney General
ler v-Clerky

MARK R. FARTHING
Assistant Attorney General



March 20, 2012

W'ZQK\

Mark R. Fa

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Anderson County
Honorable J. Cordell Maddox, Jr., Circuit Court Judge

THE STATE,
Respondent,
. VS.
JARMEL LAMONT RICE,
Appeliant.

PROOF OF SERVICE

I, Ellen R. DuBois, certify that I have served the within Motion to Allow Filing of '
Amended Designation of Matter and Supplemental Record on Appeal on Appellant by
depositing two copies of the same in the United States mail, postage prepaid, addressed
to:

Robert M. Pachak, Esquire ,
S.C. Commission on Indigent Defense
Division of Appellate Defense '
Post Office Box 11589

Columbia, SC 29211

I further certify that all parties required by Rule to be served have been served.

. This 20th day of March, 2012.
e 2. lb‘w%rw

ELLEN R. DuBOIS
Legal Assistant

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727
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ALAN WILSON
ATTORNEY GENERAL

March 20, 2012

The Honorable Jenny A. Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, SC 29211

RE: State v. Jarmel Lamont Rice

Dear Ms. Kitchings:

Enclosed please find the original and six (6) copies of the Motion to Allow Filing of
Amended Designation of Matter and Supplemental Record on Appeal, along with proof
of service, for filing in the above-referenced appeal.

Sincerely,
ZM;kQR Farthin
Assistant Attorney General

MRF/erd
Enclosures
cc: Robert M. Pachak, Esq.
- Victim Services : '&;&@m
Q% N '
C Q¥ )
3 Q\% QQ:
% W Q\‘?Q
\\\‘\,
O

REMBERT C. DENNIS BUILDING * Post OFFICE B0x11549 * CoLumBla, SC 29211-1549 « TELEPHONE 803-734-3970 « FacsimILE 803-253-6283



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Anderson County
Honorable J. Cordell Maddox, Jr., Circuit Court Judge

Respondent, MAR d 0 2012
| v SC Gourt of Appeals
JARMEL LAMONT RICE, A
“, Appellant.

AMENDED DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL
In addition to the matter designated by Appellant, Respondent proposes thé
following to be included in the Record on Appeal:

(1) All Indictments (Indictment # 2009-GS-04-989
through # 2009-GS-04-1001);

(2) Sentencing Sheets; and
(3) Motion Hearing Transcript, dated March 5, 2008.

To facilitate the preparation of the Final Brief, Respondent requests that counsel
for Appellant retain the page numbers of the trial transcript in the Record on Appeal, in
addition to the new page numbers.

The undersi gne'di hereby certifies this Designation contains no matter which is

irrelevant to this appeal.



March 20, 2012

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Senior Assistant Deputy Attorney General

MARK R. FARTHING
Assistant Attorney General

CHRISTINA T. ADAMS

~Solicitor, Tenth Judicial Circuit

BY: WW
“ Mark R. FaﬂhinU

Office of the Attorney General
Post Office Box 11549
.Columbia, SC 29211

(803) 734-3727

ATTORNEYS FOR RESPONDENT



STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Anderson County
Honorable J. Cordell Maddox, Jr., Circuit Court Judge

THE STATE,

Respondent,
Vs.

JARMEL LAMONT RICE,

Appellant.
" PROOF OF SERVICE

L, Ellen R. DuBois, certify that [ have served the within Amended Designation of -
Matter on Appellant by depositing two copies of the same in the United States mail,
postage prepaid, addressed to: ' '

Robert M. Pachak, Esquire

S.C. Commission on Indigent Defense
Division of Appellate Defense

Post Office Box 11589

Columbia, SC 29211

I further certify that all parties required by Rule to be served have been served.

This 20th day of March, 2012.
sl R .ToubBrw

ELLEN R. DuBOIS
Legal Assistant

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727




ALAN WILSON
ATTORNEY GENERAL

March 20, 2012

Robert M. Pachak, Esquire
| S.C. Commission on Indigent Defense
Division of Appellate Defense
Post Office Box 11589
Columbia, SC 29211

RE: State v. Jarmel Lamont Rice

Dear Mr. Pachak;

[ am enclosing two (2) copies of the Amended Designation of Matter, along with proof of
service, in the above-referenced case. '

Sincerely,

<

Mark R. Farthing
Assistant Attorney General

MRF/erd
Enclosures

cc: Honorable-Jenny-A-—Kitchings (original-and-one_enclosed)
Victim Services

Rempert C. DENNIS Bullning = Post OFFICE Box 11549 = CoLumsia, SC 29211-1549 « TELEPHONE 803-734-3970 « FacstMiLE 803-253-6283




ALAN WILSON
ATTORNEY GENERAL

March 20, 2012

Robert M. Pachak, Esquire »
S.C. Commission on Indigent Defense
Division of Appellate Defense

Post Otfice Box 11589

Columbia, SC 29211

RE: State v. Jarmel Lamont Rice

Dear Mr. Pachak:

[ am enclosing two (2) copies of the Supplemental Record on Appeal, along with proof of
service, in the above-referenced case.

Sincerely,

Mark R. Fa

Assistant Attorney General
MRF/erd
Enclosures
| cc: 'Hﬁoy@e\%enny—A.—K—itchings—(origina‘l‘zTer“nineenclosed‘)_j

Victim Services

REvBerT C. DENNIS BUILDING = PosT OFFICE Box 11549 » CoLumBIa, SC 29211-1549 = TELEPHONE 803-734-3970 » FACSIMILE 803-253-6283
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“The South Carolina Court of Appeals

The State, Respondent

Jarmel Lemont. Rice, ‘ 4 Appellant.

The Honorable Tommy B. Edwards
Anderson County
Trial Court Case No. 2007-JU-04-53954
2009-GS-04-00988
2009-GS-04-00990
2009-GS-04-00993
2009-GS-04-00998

ORDER

The request for an extension to serve opposing counsel with a copy of the Record on Appeal
and immediately provide this Court with timely proof of service on March 19, 2012 is granted.
Pursuant to the Supreme Court's order dated March 18, 2009, any further extension requést must

be based on a showing df good cause.

JOHN CA N FEW, CHIEF JUDGE

BY

AN

Columbia, South Carolina
cc:  Appellate Defender Robert Pachak
Assistant Attorney General Mark R. Farthing

\




Bellamy, Latrea

NN

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

COA Extensions

Tuesday, February 21, 2012 7:38 AM
Bellamy, Latrea

FW: Jermal Lamont Rice

Follow up
Flagged

N

From: Felicia K. Berry [mailtofFBerry@sccid.sc.ng]
Sent: Thursday, February 16, 2012 4;50 PM

To: COA Extensions

Cc: Ellen DuBois; mfarthing@scag.gov
Subject: Jermal Lamont Rice

Clerk's Office

South Carolina Court of Appeals

Re: The State v. Jermal L. Rlce

Dear Ms Gee:

LAn

@/9//2

The. Record on Appeal in the above case is due to be served and filed with the Court today. However,
we are waiting on documents, therefore, | am requesting a twenty day extenS|on in which to serve and

file this record.

By copy of this email, | am informing Salley Elliott, Eequire, of the Attorney General's office of my

request.

Sincerely,

Robert M. Pachak
Appellate Defender
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Anderson County
Honorable J. Cordell Maddox, Jr., Circuit Court Judge

‘THE STATE,

JARMEL LAMONT RICE,

Respondent,

VS.

Appellant.

INITIAL BRIEF OF RESPONDENT

JAN 17 2012
SO Court of Appeals

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Senior Assistant Deputy Attorney General

MARK R. FARTHING
Assistant Attorney General

Post Office Box 11549
Columbia, SC 29211
(803) 734-3727

CHRISTINA T. ADAMS
Solicitor, Tenth Judicial Circuit

100 South Main Street
Anderson, SC 29624
(864) 260-4046

ATTORNEYS FOR RESPONDENT
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STATEMENT OF ISSUE ON APPEAL

Initially, Appellant’s challenge to the constitutionality of the juvenile waiver
procedure is not preserved for appellate review because Appellant waived any claims of
constitutional violations by pleading guilty to his charges. Regardless, the juvenile
waiver procedure employed in Appellant’s case was not unconstitutional because the
family court judge’s decision to transfer Appellant’s case to the court of general sessions
did not authorize the imposition of any sentence, enhanced or otherwise, without a jury
first determining Appellant’s guilt beyond a reasonable doubt.




STATEMENT OF THE CASE

Appellant Jarmel Lamont Rice was arrested following an investigation into a
series of armed robberies committed when Appellant was é juvenile under the age of
seventeen. In 2006, verified juvenile petitions were filed in the Anderson County family
court alleging Appellant was a delinquent child based on his commission of armed
robbery, criminal conspiracy, unlawful carrying of a pistol, assault with intent to kill, and
possession of a firearm during the commission of a violent crime. In 2007, additional
verified juvenile petitions were filed in the Anderson County family court alleging
Appellant was a delinquent child based on his commission of four counts of armed
robbery, four counts of kidnapping, safecracking, two counts of possession of a weapon
during the commission of a violent crime, and petit larceny.

Due to the nature of the éhafges, the solicitor timely petitioned for a transfer of
Appellant’s case to the court of general sessions. In January and February of 2008,
Appellant filed motions challenging the constitutionality of South Carolina’-s juvenile
waiver procedure. On March 5, 2008, the Honorable Barry W. Knobel, family court
judge, conducted a hearin'g on Appellant’s motions in the Anderson County family court.
Subsequently, Judge Knobel denied Appellant’s motioﬁs in an order dated April 5, 2008.
On December 17, 2008; a juvehile waiver hearing was held in the Anderson County
family court with the }I(onorable' Tommy B. Edwards, family court judge, presiding. At
the conclusion of the hearing, Judge Edwards transferred Appellant’s case to the
Anderson County court of génerél sessions, and the ruling was memorialized in a written
ordér dated January 6, 2009." |

Subsequently, in April of 2009, the Anderson County grand jury indicted

Appellant for five counts of armed robbery, four counts of kidnapping, and one count
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each of assault with intent to kill, safecracking, petit larceny, criminal conspiracy, and
unlawful carrying of a pistol. On October 14, 2009, Appellant pled guilty to three counts
of armed robbery and one ééuht of assault with intent to kill before the Honorable J.
Cordell Maddox, Jr., circuit COilft judge. The plea judge accepted Appellant’s guilty
pleas and sentenced him té concurrent terms of imprisonment of eleven years for each

offense. Appellant then timely filed a notice of appeal.



STATEMENT OF FACTS

On August 30, 2006, fifteen-year-old Appellant Jarmel Lamont Rice knocked on
the door of Raymond Oglesby’s apartment and tricked Oglesby into opening the door by
calling out a false narﬁe. (Order for Waiver of Jurisdiction, dated Jan. 6, 2009). When
Oglesby opened the door, Appellant forced his way inside of the apartment at gunpoint,
took Oglesby’s car keys, ordered Oglesby outside and into the trunk of the car, tied him
up, drove him to an isolated location, and directed him to lie down in a creek. (2nd
Waiver Tr. p. 71; Order, dated Jan. 6, 2009). Appellant then absconded with Oglesby’s
car. (Order, dated Jan. 6, 2009).

Afterwards, Appellant and several accomplices developed a plan to rob a Taco
Bell. (Order, dated J an. 6, 2009). As part of the plan, Appellant disguised himself in
women’s clothing and observed the targeted restaurant from a ncarby parking lot to
ascertain the most opportune moment to commit the robbery. (Order, dated Jan. 6, 2009).
Joined by one of his accomplices, Appellant then entered the Taco Bell in the early
morning hours of August 31, 2006, ordered the employees inside to get onto the floor,
attempted to break into the restaurant’s safe by shooting it with his pistol, and robbed the
employees at gunpoint Whiie'thfeatening to shoot them. (2nd Waiver Tr. p. 71; Order,
dated Jan. 6, 2009). After cbtaiﬁing'the employees’ belongings, Appellant then fled with
his accomplices. (Order, dated Jan. 6, 2009). ‘

Thereafter, on the evening of September 9, 2006, Appellant, who was armed with |
a pistol and wearing a mask tc' conceal his face, followed an accomplice into Maria’s
Snack Shop and robbed the owher of the store at gunpoint. (2nd Waiver Tr. pp. 71-72;
Order, dated Jan. 6, 2009). After taking the owner’s wallet, Appellant attempted to steal

the money inside of the store’s cash register. (Order, dated Jan. 6, 2009). However, the
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owner of the store pulled ou‘; his own firearm, and a shoot-out ensued. (2nd Waiver Tr.
pp. 71-72; Order, dated J an. -6',‘2‘009). Appellant fled from the store after completely
exhausting his ammunition. ‘(2n‘d Waiver Tr. p. 72; Order, dated Jan. 6, 2009).
Subsequently, Appellaﬁt was arrested and admitted to committing the robberies of the
Taco Bell and Maria’s Snack Shack while initially denying any involvement in the
kidnapping of Oglesby. A(O»:rder, dated Jan. 6, 2009). Appellant was then charged with
numerous offenses arising out of the incidents, including multiple counts of armed
robbéry and kidnapping. (Of(ier, dated Jan. 6, 2009).

Due to the nature of the charges, the solicitor sought to have Appellant’s case
transferred to the court of general sessions. (Order, dated Apr. 5, 2008). Prior to the
juvenile waiver hearing, Appellant filed motions challenging the constitutionality of the
waiver procedure. (Motibn, dated Jan. 25, 2008; Amended Motion, dated Feb. 13, 2008).
In his motions, Appellant contéhded the juvenile waiver procedure denied him a right to a
jury trial and violated his due prbcess rights by permitting the family court judge and not
a jury to make the requisité.faétﬁal ﬁndings regarding the necessity of a transfer.
(Motion, dated Jan. 25, 2008; Amended Motion, dated Feb. 13, 2008). In support of his
motions, Appellant argﬁed the juvenile waiver statutes were unconstitutional in light of

the United States Supreme Court’s decisions in Roper v. Simmons, 543 U.S. 551 (2005),

and Apprendi v. New Jersey, 530 U.S. 466 (2000). (Motion, dated Jan. 25, 2008;

Amended Motion, dated Feb. 13, 2008).

On March §, 2008, tﬁe‘férhily court judge conducted a hearing on Appellant’s
motions. (Motion Tr. p. 5). Diifing the hearing, Appellant argued the United States
Supreme Court’s decision in R_6p£r, which mandated that juveniles could no longer be

executed, rendered South Carolina’s juvenile waiver procedure unconstitutional. (Motion
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Tr. pp. 6-9). Appellant also asserted the juvenile waiver procedure was unconstitutional
in light of the decision in Apprendi because he would face greater penalties if his case
was transferred to the court of géneral sessions. (Motion Tr. pp. 10-12). In respoﬁse, the
family court judge noted Abi)ellant would still be presumed innocent even if his case was
transferred, and Appellént fépliéd that his primary constitutional challenge was grounded
in Roper, which he contended héld juveniles could not be treated as adults. (Motion Tr.
p. 13; p. 18).

F ollo'wing the hearing, the family court judge rejected Appellant’s constitutional
challenges to the juvenile wavier procedure. (Order, dated Apr. 5, 2008). In denying
Appellant’s motions, the family court judge declined to find the United States Supreme
Court’s decision in Roper pf‘eéluded Juveniles from being tried in the court of general
sessions. (Order, dated Apf. 5,2008). The family court judge further found: “[I]n the
event the family court decidgs t(; transfer the case to the court of general sessions, the
juvenile continues to be acC(l)”rd_ed all of his/her constitutional rights and privileges (e.g.,
the presumption of innoéenée, the right to couﬁsel, the right to a trial by jury, the right not
-to be compelled to testify).” _(Ordef, dated Apr. 5, 2008). Therefore, the family court
judge concluded Appellant’s arguments did not constitute a sufficient basis to strike
down the juvenile waiver prdéédﬁre as unconstitutional. (Order, dated Apr. 5, 2008).

Subsequently, folld\&iﬁg a juvenile waiver hearing, Appellant’s case was
transferred to the court of general sessions. (2nd Waiver Tr. pp. 83-87; Order, dated Jan.
6,2009). Appellant was then indicted for a litany of offenses, including four counts of
armed robbery, four counts‘:of kidnapping, and one count of assault with intent to kill.
(Indictments). Thereaﬁer, 'Appellant appeared in the Anderson County court of general

sessions to enter guilty pleés: to three counts of armed robbery and one count of assault
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with intent to kill. (Plea Tr. p.' 5). During the plea hearing, Appellant waived his -

constitutional rights and stated he wished to plead guilty to the charges. (Plea Tr. pp. 7-

9). Following a recitation of the facts of his crimes, the plea judge accepted Appellant’s |

guilty pleas and sentenced Apbéllant to an aggregate term of imprisonment of eleven

years. (Plea Tr. pp. 14-15; pp. 23-24).



ARGUMENT

Initially, Appellant’s challenge to the constitutionality of the juvenile waiver
procedure is not preserved for appellate review because Appellant waived any
claims of constitutional violations by pleading guilty to his charges. Regardless, the
juvenile waiver procedure employed in Appellant’s case was not unconstitutional
because the family court judge’s decision to transfer Appellant’s case to the court of
general sessions did not authorize the imposition of any sentence, enhanced or
otherwise, without a jury first determining Appellant’s guilt beyond a reasonable
doubt.

Appellant contends the juvenile waiver procedure authorizing the family court
judge to transfer his case to the court of general sessions was unconstitutional because it
permitted the fafnily court judge and not a jury to make factual findings that increased the
penalty for his charged offenses. Initially, any issue with Appellant’s constitutional

“
challenge to South Carolina’s juvenile waiver procedure is not preserved for appellate
review because Appellant waived any claims of constitutional violations by pleading
guilty to the indicted off:e‘nsés'.ﬂ Furthermore, regardless of any issue preservation
concerns, the juvenile waiver f)fbg:edure used in Appellant’s case was not unconstitutional
because the family court judge’s decision during the waiver hearing merely transferred
jurisdiction of Appellant’s case to another court and did not subject Appellant to any
sentence, enhanced or otherwise, without Appellant having a right to have a jury first
determine his guilt beyb’nd a reasonable doubt. Therefore, the juvenile waiver procedure
did not violate Appellant’s constitutional rights. Appellant’s convictions should be

affirmed.

A. Issue Preservation

Generally, a knowing and voluntary guilty plea waives all non-jurisdictional

defects and defenses, including claims of constitutional violations. State v. Snowdon,

371 S.C. 331, 333, 638 S.E.2d‘9"l, 92 (Ct. App. 2006). “A defendant who pleads guilty
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usually may not later raise independent claims of constitutional violations.” Gibson v.
State, 334 S.C. 515, 523, 514 S:E.2d 320, 324 (1999). A guilty plea admits all elements
of the charged offense, waives all other defenses, and leaves open for review only the

sufficiency of the indictment. State v. Thomason, 341 S.C. 524, 526, 534 S.E.2d 708,

710 (Ct. App. 2000). “A plea of guilty is a confession of guilt, made in a formal manner

and has the same effect in law as a verdict of guilty and authorizes the imposition of the

punishment prescribed by lalw.”‘vSanders v. Leake, 254 S.C. 444, 447, 175 S.E.2d 796,
797 (1970). |

In the case at bar, Appellant challenged the constitutionality of South Carolina’s
statutes establishing the juvenile waiver procedure prior to the transfer of his case to the
court of general sessions. However, after his claims of constitutional violations were
rejected by the family court j‘u‘dge and his case was transferred, Appellant knowingly and
voluntarily elected to enter ‘g',uilty pleas to the charged offenses. Thus, by plegding guilty,

Appellant waived any of his claims of constitutional violations. See Vogel v. City of

Myrtle Beach, 291 SC 229, 23'1; 353 S.E.2d 137, 138 (1987) (“A plea of guilty
constitutes a waiver of nonjﬁﬁédictional defects and defenses, including claims of
violations of constitutional r’igh.'ts" prior to the plea. It conclusively disposes of all
prior issues including independent claims of deprivations of constftutional rights.”
(citations omitted) (emphasis added)). Accordingly, unless Appellant’s arguments can be
considered jurisdictional in nature, Appellant’s challenge to the constitutionality of the
juvenile waiver procedufe 1s .n‘o‘t' properly preserved for appellate review.' Therefore;

Appellant’s convictions shOlﬂd be affirmed.

! Notwithstanding the fact Appellant is only challenging the constitutionality of a statute and not the

Jjurisdiction of the court, Appellant’s constitutional challenges to the juvenile waiver procedure should not

be considered jurisdictional in nature because the juvenile transfer procedure only impacts the personal
S 9



B. Constitutionality of the Juvenile Waiver Procedure

Family courts in South Qarolina have exclusi;/e jurisdiction over cases involving
children accused of engaging ip criminal activity. State v. Jones, 392 S.C. 647, 652, 709
S.E.2d 696, 698 (Ct. App. 2001); see S.C. Code Ann. § 63-3-510(A)(1)(d) (mandating
that the family court “shall have exclusive original jurisdiction and shall be the sole court
for initiating action” concerning a juvenile under seventeen years of age who is alleged to
have violated or attempted to viélate any state or local laws). However, “jurisdiction of
the family court over juveniles is a privilege rather than a matter of right.” Sanders v.
State, 281 S.C. 53, 56, '314 S.E.2d 319,321 (1984). In certain cases, the best interests of
the public or of the juvenile may necessitate holding the juvenile accountable as an adult
for his crimes. Id. Accordihgly; pﬁrsuant to S.C. Code Ann. § 63-19-1210, a family
court judge is permitted to trénsfér a juvenile criminal matter to tlie court of general
sessions in certain cases.” Jones, 392 SC at 652, 709 S.E.2d at 699; see S.C. Code Ann.
§ 63-19-1210 (identifying the circumstances under which a juvenile’s case may be

transferred to the court of générél sessions).

~ jurisdiction of the court of géne'ral' sessions, which can be waived, as opposed to the subject matter

jurisdiction of the court, which cannot be waived. See Shedden v. State, 265 S.C. 334, 338, 218 S.E.2d
421, 422 (1975) (“It has been held that a juvenile may waive his right to be treated as such either by his
failure to plead his age or by entering a guilty plea.”); Ex parte Cannon, 385 S.C. 643, 654, 685 S.E.2d 814,
820 (Ct. App. 2009) (“Personal jurisdiction may be waived, but subject matter jurisdiction may not be
waived.”); see also State v. Marks, 186 Ariz. 139, 142,920 P.2d 19, 22 (Ariz. Ct. App. 1996) (finding any
errors in the juvenile transfer procedure only impacted the personal jurisdiction of the superior court, which
could be waived, and not the subject matter jurisdiction of the court because the superior court had subject
matter jurisdiction over all felony criminal cases, including those committed by juveniles); State v. Emery,
636 N.W.2d 116, 122-123 (Iowa 2001) (finding any errors in the juvenile transfer procedure impacted the

- personal jurisdiction of the district court over the juvenile and not the subject matter jurisdiction of the

court following transfer of the juvenile’s case); see, e.g., State v. Gentry, 363 S.C. 93, 101, 610 S.E.2d 494,
499 (2005) (“Circuit courts obviously have subject matter jurisdiction to try criminal matters.”).

? On appeal, Appellant cites to Sections 20-7-7605 and 20-7-755 when referring to the relevant statufes
outlining South Carolina’s juvenile waiver procedure. (App. Br. p. 5; p. 7). However, prior to the juvenile
waiver hearing in Appellant’s case, our legislature amended the applicable statutory sections and
reorganized the South Carolina Children’s Code under Title 63 of the South Carolina Code of Laws. See
Act No. 361, 2008 S.C. Acts & Joint Resolutions (transferring the South Carolina Children’s Code from
Title 20 to Title 63 effective June-16, 2008). Accordingly, the relevant statutory sections in Appellant’s
case are Sections 63-19-1210 and 63-3-590. '



Before transferrihg jurisdiction in a juvenile criminal matter, the family court
must determine if a transfer is-inthe best interests of the juvenile and the community.

State v. Pittman, 373 SC 527,558, 647 S.E.2d 144, 160 (2007). In order to make this

determination, the family court judge must conduct a hearing outside of the presence of a

jury and make certain factual findings to determine if a transfer of the juvenile’s case is

warranted under the circumsténces. See Kent v. United States, 383 U.S. 541, 566-567

(1966) (identifying eight factors to be considered by the family court in determining

whether to transfer jurisdiction in a juvenile criminal matter); see also S.C. Code Ann. §

63-3-590 (mandating that hearings in juvenile cases be conducted separately and without

a jury); McKeiver v. Pennsylvania, 403 U.S. 528, 545-546 (1971) (finding there is no
constitutional right to a’jury 'triail in juvenile proceedings). If the family court judge
determines a transfer is:nec':e:sséiry, the court of generai sessions then assumes jurisdiction,
authority, and power over thé juvenile’s case. S.C. Code Ann. § 63-19-1210(8).

In the case sub M, Appellant contends Soﬁth Carolina’s juvenile transfer
procedure is unconstitu.tionél,: felying on the United States Supreme Court’s decision in

Apprendi v. New Jersey, 530 U:S. 466 (2000).> In Apprendi, Apprendi pled guilty to and

was convicted of unlawful possession of a firearm. Id. at 469-470. During the
sentencing proceedings; Appréridi’s sentence was elevated above the maximum
permissible sentencing limits authorized for the offense after the trial judge found

Apprendi’s criminal actions .cdn‘stituted a hate crime, which warranted an enhanced

* During the motion hearing, Appellant primarily challenged the constitutionality of the juvenile waiver
procedure on the basis it was unconstitutional in light of the United States Supreme Court’s decision in
Roper v. Simmons, 543 U.S. 551 (2005). (Motion Tr. p. 13). However, Appellant abandoned this
particular argument on appeal by not raising it in his brief. See State v. Jones, 273 S.C. 723, 726, 259
S.E.2d 120, 122 (1979) (“Exceptions not argued in appellants’ brief are deemed abandoned.”); State v.
Sampson, 317 S.C. 423, 427,454 S.E.2d 721, 723 (Ct. App. 1995) (finding unchallenged and unappealed
rulings are the law of the case).
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sentence under New Jersey law. Id. at 470-471. On appeal, the United States Supreme
Court determined the New J ersey statute authorizing the enhancement of Apprendi’s
sentence based on a factual finding made by the trial judge alone was unconstitutional.
Id. at 491-492. In reachiqg this conclusion, the Supreme Court held: ‘;Other than the fact
of a prior conviction, any fact that increases the penalty for a crime beyond the prescribed
statutory maximum muét bésubmitted to a jury, and proved beyond a reasonable doubt.”
Id. at 490. Subsequently, the‘ Supréme Court clarified that “the ‘statutory maximum’ for
Apprendi purposes is the rﬁe{ximﬁm éentence a judge may impose solely on the basis of
the facts reflected in the jury verdict or admitted by the defendant.” Blakely v.
Washington, 542 U.S. 296, 303 (2004) (italics in original).

Thereafter, in Orégon v. Ice, 555 U.S. 160, 163 (2009), the United States Supreme
Court considered the lirrilitcd's'cope'to which the rule announged in Apprendi applied.
The Supreme Court expla‘inéd: .“‘The rule’s animating principle is the preservation of the
jury’s historic role as atbullwé'rk between the State and the accused.” Id. at 168. Thus,
the Court instructed that consideration of whether App_reﬂdi applies to a statutory
procedure involves detérmi‘niné whether the finding of a particular fact as required by
that procedure was traditionally .1:1nderstood to fall within the domain of the jury. Id.
Applying this principle"t-o the situation in Ice, the Supreme Court determined Oregon’s
statute permitting a trial judge to impose consecutive sentences after making certain
factual findings was not unconstitutional. Id. In reaching this conclusion, the Supreme
Court cautioned: “Merﬁb'er’s of this Court have warned against ‘wooden, unyielding
insistence on expanding the A‘pp.rendi doctrine far beyond its necessary boundaries.” The

jury-trial right is best honored through a ‘principled rationale’ that applies the rule of the
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Apprendi cases ‘within the central sphere of their concern.” ” Id. at 172 (citations

omitted).

In the context of a juvenile waiver procedure, no appellate court in South Carolina

has yet decided whether the faétuallﬁndings involved in the procedure run afoul of the
rule announced in Apprendi; However, numerous other state and federal courts
considering the issue have virtually universally concluded the rule in Apprendi does not
render unconstitutional a:ju\;enile waiver procedure allowing a judge to solely decide

whether a juvenile should be tried as an adult. See United States v. Miguel, 338 F.3d

995, 1004 (9th Cir. 2003) (“Apprendi does not require that a jury find the facts that allow
the transfer to district court. The transfer proceeding establishes the .distric't court’s
jurisdiction over a defeﬁdarit. ‘Transferring Mi guel to federal court for prosecution as an
adult dbes not ‘increase the per;alty for [Miguel’s feloﬁy convictions] beyond the
prescribed statutory ma‘xi'r'riur'n"‘ for those crimes.” (citations omitted) (bracketing in

original)); State v. Kalmakoff, 122 P.3d 224,227-228 (Alaska Ct. App. 2005) (holding

Alaska’s juvenile transfer procedure, which permitted a judge to waive a juvenile’s case
to adult court after making faétﬁal findings regarding probable cause and the juvenile’s

émenability to treatment, was not unconstitutional in light of the United States Supreme

Court’s decisions in Apprendi and Blakely); Stafe v. Rodriguez, 205 Ariz. 392, 401, 71
P.3d 919, 928 (Ariz. Ct. App. 2004) (“A judge’s finding that a juvenile is a chronic
felony offender does th subj ect that juvenile to enhanced punishment; it subjects the

juvenile to the adult criminal jlistice system. As such, [the statute authorizing the judge

to make such a finding] is not éonstitutionally defective under Apprendi.”); People v.
Cardona, 177 Cal. App. 4th 516, 532, 99 Cal. Rptr. 3d 313, 324 (Cal. Ct. App. 2009)

(holding factual findings made in ajuvenile transfer hearing neither increased the
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maximum penalty the juvenile could receive if punished nor resulted in an adjudication

of guilt or delinquency and were, thus, not unconstitutional); People v. Beltran, 327 Ill.

App. 3d 658, 690-691, 765 NE2d 1071, 1076 (111. Abp. Ct. 2002) (“[T]he [juvenile
transfer] hearing detern%in'es4.vn<‘)‘t the minor’s guilt but the forum in which his guilt may be
adjudicated. Thus, alth;)ugl'ljth-é‘ juveﬁile court made ﬁndings that exposed him to a
greater sanction, defendant -Irlzid.ino due process right to have a jury make those findings
beyond a reasonable doubt. Because Apprendi bears only on the process due in criminal
proceedings, the case is s1mp1y inapplicable here.” (citations omitted)); State v; Jones,
273 Kan. 756, 778, 47 P.3d 783, 798 (Kan. 2002) (holding Kansas’ juvenile waiver
procedure did not violate A_pprgndi because the decision regarding whether to prosecute a
juvenile as an adult did not 'im‘/g)'lve' a determination of guilt or innocence and, instead,
only involved a deteminatién of which system was appropriate for the individual

juyenile offender)";'CaldweH v. Commonwealth, 133 S.W.3d 445, 453 (Ky. 2004)

(holding Kentucky’s jliyenil'e 't_fansfer procedure did not violate Apprendi because the
procedure did not involve seflténcing or a determination of guilt or innocence and,

instead, only involved a determination of which system was appropriate for a juvenile

defendant); In re Welfare"of J tC.P., Jr., 716 N.W.2d 664, 669-670 (Minn. Ct. App. 2006)
(“Because the source of the prOfections afforded juvéniles in juvenile delinquency
proceedings is the Due Pfoécés Clause' and not the Sixth Amendment, and because adult
certification is a pretriai juﬁédictional determination that does not result in an
a(ijudication or a sentence, é ju\-/enile does not have a Sixth Amendment right under

Blakely to a jury determination of the facts supporting certification.”); State v. Read, 397

* Following the Kansés Supreme Court’s decision in Jones, Jones filed a petition for a writ of certiorari in
the United States Supreme Court, and the petition was denied. Jones v. Kansas, 537 U.S. 980 (2002).
c 14




N.J. Super. 598, 610-611, 938 A.2d 953, 960 (N.J. Super. Ct. App. Div. 2008)
(determining New Jersey’s juvenile waiver procedure was not unconstitutional and
instructing the mere fac:t thé,tfanéfer decision could impact the length of a potential
sentence “did not convért that decision into a part of the sentencing process which under

Apprendi and Blakely requires jury fact-finding beyond a reasonable doubt”); State v.

Lopez, 196 S.W.3d 872, 875 (Tex. App. 2006) (“While a result of the transfer is that a
défendant may be tried as an adlilt, the transfer itself does not involve any increase in
penalty. Because the trénsfér from juvenile court to district court does not ‘increase the
penalty beyond the prescﬁbéd statutory maximum’ for the offense alleged, Apprendi does
not require that a jury find the facts that allow the transfer of a juvenile case for trial in

criminal district court.”); see also Kirkland v. State, 67 So. 3d 1147, 1150 (Fla. Dist. Ct.

App. 2011) (finding a decision to try a juvenile in adult court as opposed to a juvenile
court was a policy decision and rot a sentencing enhancement determination, meaning no
factual determination by a jury was constitutionally required).

Although not cOntrolliﬁg, in State v. Andrews, 329 S.W.3d 369, 371-372 (Mo.

2010), the Missouri Supreme Coqrt recently addressed a comparable issue when
considering whether Missouri’s highly similar juvenile certification procedure violated
the constitutional rule annoii:hcéd in Apprendi. Under the Missouri juvenile certification
procedure, a judge in the jUVéﬁile division is permitted to conduct a hearing in a case
involving juvenile offender charged with felony. Id. at 371-372. Thereafter, the judge is
given discretion to certify the juvenile’s case and allow the juvenile to be prosecuted as
an adult under the gene_rél‘ law after making certain factual findings. Id. at 372. In
Andrews, Andrews’ case W;:isv ;:értiﬁed, and Andrews chailenged the constitutionality of

the procedure, arguing it violated Apprendi by exposing him to a much greater sentence
' 15




since the juvenile system would have only maintained jurisdiction over his case until he

turned twenty-one years old if his case had not been certified. Id. On appeal, the
Missouri Supreme Court rejécted Andrews’ constitutional challenge, holding:

The juvenile division’s consideration of statutorily defined criteria in

determining whether it should retain jurisdiction over a juvenile is not the

type of factual determination that was understood to be within the jury’s

domain by the framers of the Bill of Rights and, therefore, is not

controlled by Apprendi and its progeny. In fact, the determination of

those criteria does not increase the statutory maximum punishment that the

juvenile will face; it only determines which court has final jurisdiction

over the juvenile. The statutory maximum punishment is established by

statutes found in the criminal code, not by a juvenile division in a

certification proceeding.

Id. at 372-373. For these reasons, the Missouri Supreme Court concluded the juvenile
certification procedure was not unconstitutional and did not violate the rule announced in
Apprendi. Id. at 376.

Turning to Appellant’s case, the juvenile waiver procedure followed by the family
court judge did not violate App_cllaﬁt’s constitutional rights or the United States Supreme
Court’s fuling in Appre‘ndi. ‘Under the juvenile waiver procedure employed in
Appellant’s case, the family gourt judge analyzed several relevant factors and concluded
‘the circumstances of Appelilérft"{‘s case warranted transfer to the court of general sessions.
Just like in Andrews, the cff‘e'c.t"pf the family court judge’s decision was solely for
jurisdiction in Appellant’s éas'é to be transferred to another court. Cf. Id. at 372 (“The
effect of certifying a juvenile is to transfer jurisdiction over that individual’s case to a
court of general jurisdiction arid to allow the child to be prosecuted as an adult under the
genéral law.”). The family court judge’s decision did not, however, expose Appellant to

any sentence at that stage of the proceedings because Appellant had not yet been

convicted of any charges. Cf. Read, 397 N.J. Super. at 610, 938 A.2d at 960 (“After such
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a transfer, the case proc'eeds‘in.the same manner as any other criminal case. The State
must present charges to'n érand jury, and if an indictment is returned, the State must
prove the elements of tne charged offense to a petit jury beyond a reasonable doubt. If
the jury finds the juvenil_e-defendant guilty, the trial court must impose sentence in
accordance with the sarne statutnry and constitutional provisions that govern the

sentencing of any other criminal defendant, including the constitutional constraints upon

sentencing set forth in Apprencii nnd Blakely.”).

Therefore, the juveniie n/aiver procedure did not result in an enhancement nf
Appellant’s sentence benause no sentence could be imposed in Appellant’s case simply
as a result of the transfer of his case. Critically, before any sentence could be imposed
following transfer, Appellant was entitled to have a jury find him guilty beyond a
reasonable doubt of eaéh and évery element of the indicted offenses. Accordingly, the
juvenile wniver procedure itself did not result in the imposition of any sentence on
Appellant, enhanced oﬁ'other:\’s}isé. Furthermore, even after conviction, none of the
factual findings méde by the family court judge during the juvenile waiver hearing
impacted the sentence impoééd_ B_y the sentencing judge, who was still required to follow
the statutory sentencing limits for Appellant’s offenses. Accordingly, as the family court
judge did not make any factual findings that increased the sentence that Appellant could
be subjected to beyond the staﬁitor-y limits, the transfer of Appellant’s case did not
implicate the Supreme Court’s decision in Apprendi.

Appellant’s 'argnme:nts.tc‘)i the contrary seek to extend the rule from Apprendi far
beyond its intended scnpe to 4a- determination traditionally not falling within the province
of a jury and ignore the aéfnai :éffect the family court judge’s transfer decision had on his

case. See Ice, 555 U.S. .at’ 169 '(;‘There is no encroachment here by the judge upon facts
e 17



historically found by the jury, nor any threat to the jury’s domain as a bulwark at trial

between the State and the,acr‘;used.”); see also Read, 397 N.J. Super. at l609, 938 A.2d at
959 (“[T]he requirement of jury fact-finding based on proof beyond a reasonable doubt
does not apply to a pretrial .determination such as whether to waive a complaint against a
juvenile to adult court.”). The jrrvenile waiver procedure followed in South Carolina

~ does not authorize the imposition of any sentence on a juvenile offender, much less an
enhanced one beyond the stétutory sentencing limits for a charge offense. Accordingly,
South Carolina’s juvenile waiver procedure neither deprived Appellant of his
constitutional righrs nor Violéted the rules announced by the United States Supreme Court
in Apprendi and its progeny. The family court judge committed no error in following the
statutorily-mandated juvenilé waiver procedure when he transferred Appellant’s case to
the court of general session. See State v. Bolin, 378 S.C. 96, 98, 662 S.E.2d 38, 39
(2008) (“When the issue is tﬁe’ constitutionality of a statute, every presumption will be
made in favor of its 'Valid'iry'érrd‘ no statute will be declared unconstitutional unless its
invalidity appears so clear ajé'f to ieave no doubt that it conflicts with the constitution.”).

Appellant’s conviction should be affirmed.
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CONCLUSION-

For all the foregoing reasons, it is respectfully submitted that the judgment and

conviction of the lower court be affirmed.
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Pursuant to RE: Extension Requests in Criminal Direct Appeals and Post-Conviction

~

Relief Certiorari Proceedings: Order of the South Carolina Supreme Court dated March 18,
2009, the Respondent moves for a fifth extension in the above-referenced criminal appeal. Due

to work required in other cases pending before this Court and the South Carolina Supreme Court,

I am unable to complete this Brief on time. In the past few weeks, the undersigned has




participated in oral argument at this Court in State v. William Coaxum, Sr., State v. Richard M.

Kough, State v. Sonny Stonewall 'Hawkins, State v. Gerald Fripp, State v. John Porter Johnson,

State v. Andra Byron Jamison, State v. James Robert Nash, and State v. Daniel J. Jenkins, has

participated in oral argument at the Supreme Court in State v. Charles Q. Jackson and State v.

Kevin Cornelius Odems, has submitted Initial Briefs to this Court in State v. Simuel, State v,

Rolen, State v. Simmons, State v. Green, State v. Jolly, State v. White, State v. Meggett, State v.

Wesley, State v. Foster, and State v. Price, has filed a Petition for Rehearing in this Court in

State v. Hill and State v. Coaxum, had filed a Brief of Respondent in the Supreme Court in State

v. Odems, and has filed a Return to Petition for Certiorari in the Supreme Court in State v.

Williams, State v. Bennett, and State v. Avery.

III.

This extension request is not intended for purposes of delay, but rather to ensure that the
Brief is properly researched and prepared. The Initial Brief of Respondent in the above case has
required extensive research because Appellant presents a significant juvenile transfer issue. The
undersigned is currently working on the Initial Brief in this case and hopes to have it completed
in a timely manner. [ would therefore request an extension of time within which to serve and file
the Initial Brief of Respondent and Designation of Matter.

WHEREFORE, Respondent prays that the Court extend the deadline for the service and
filing of the Initial Brief of Respondent and Designation of Matter in this case for thirty (30)
days from the date such relief is granted; and for such other and further relief as the Court may
deem just and proper.

Respectfully submitted,

ALAN WILSON
Attorney General




December 7, 2011

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

MARK R.FARTHING
Assistant Attorney General

oy /\O&L L) P

n W. McIntosh

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727

GRANTED
JOHN ANNON FEW, C.J.
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
Appeal from Anderson County
Honorable J. Cordell Maddox, Jr., Circuit Court Judge
THE STATE,
~Respondent,
VS.

JARMEL LAMONT RICE,

Appellant.
PROOF OF SERVICE

I, Ellen R. DuBois, certify that 1 have served the within Motion for Fifth
Extension of Time Within Which to Serve and File Initial Brief of Respondent and
Designation of Matter on Appellant by depositing two copies of the same in the United
States mail, postage prepaid, addressed to:

Robert M. Pachak, Esquire

S.C. Commission on Indigent Defense
Division of Appellate Defense

Post Office Box 11589

Columbia, SC 29211

[ further certify that all parties required by Rule to be served have been served.

This 7th day of December, 2011. .

ELLEN R. DuBOIS
Legal Assistant

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727




ALAN WILSON
ATTORNEY GENERAL

December, 7, 2011

The Honorable Tanya A. Gee
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: State v. Jarmel Lamont Rice

Dear Ms. Gee:

Enclosed please tind the original and six (6) copies of the Motion for Fifth Extension of
Time Within Which to Serve and File Initial Brief of Respondent and Designation of
Matter, along with proof of service, for filing in the above-referenced appeal.

Sincerely, " -

Mark R. Fart

Assistant Attorney General
MRF/erd
Enclosures

cC: Robert M. Pachak, Esquire
Victim Services
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- TEIJB South Carolina Court of Appeals

POST OFFICE BOX 11629

TANYA A. GEE
CLERK COLUMBIA, SOUTH CAROLINA 29211
. . 1015 SUMTER STREET 7
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK , . . TELEPHONE; (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

December 9, 2011

- Assistant Attorney General Mark Farthing
Office of the Attorney General :
P.O. Box 11549

~ Columbia, SC 29211

Re:  The State v. Rice, Jarmel L.

N ’ .

v
Dear Counsel:

The following Order has been endorsed on your Motion For Fourth Extension of Time in Which
to File Initial Brief of Respondent and Designation of Matter in the above entitled case on '

appeal.
“Granted.

John Cannon Few.C.J.
For the Court . |

By s/ .V. Claire Allen
Deputy Clerk -

The Respondent’s Initial Brief and Designation of Matter are now due on December 19, 2011.
Pursuant to the Supreme Court's order dated March 18, 2009, any further extension request must
show the existence of extraordinary circumstances, state what actions are being taken to insure
that no further extension will be required, and be signed by the appropriate attorneys.

Very truly yours

CLERK g
TAG/1b

cc: Appellate Defender Robert Pachak

o,
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
Appeal from Anderson County w ) p F HVEB ‘
Honorable J. Cordell Maddox, Jr., Circuit Court Judge : '
NOV 0 7 2011
THE STATE, | S Gour gt Appeals
\Respondent,
vs.
JARMEL LAMONT RICE,
Appellant.

MOTION FOR FOURTH EXTENSION OF TIME WITHIN WHICH
TO SERVE AND FILE INITIAL BRIEF OF RESPONDENT
AND DESIGNATION OF MATTER

follows:
I
* The Initial Brief of Respondent and Designation of Matter are due to be served and filed
on November 7, 201 1. : |
IL
. Pursuant to RE: Extension Requests in Criminal Direct Appeéls and Post-Conviction
Relief Certiorari Proceedings: Order of the South Carolina Supreme Court dated March 18,
2009, the Respondént moves for a thir'd‘:.exten'sion in the above-referenced criminal appeal. Due

to work required in other cases pending before this Court and the South Carolina Supreme Court,

Respondent, through its undersigned counsel, would respectfully show unto the Court as
| I am unable to complete this Brief on time. In the past few weeks, the undersigned has



/

participated in oral argument at this Court in State v. William Coaxuml, Sr., State v. Richard M.

Kough, State v. Sonny Stonewall Hawkins, State v. Gerald Fripp, and State v. John Porter

Johnson, has participated in oral argument at the Supreme Court in State v. Charles Q. Jackson,

has submitted Initial Briefs to this Court in State v. Simuel, State v. Rolen, State v. Simmons,

State v. Green, State v. Jolly, State V.~White, State v. Meggett, State v. Wesley, and State v.

Foster, has filed a Petition for Rehearing in this Court in State v. Hill, had filed a Brief of

Respondent in the Supreme Court in State v. Odems, and has filed a Return to Petition for

Certiorari in the Supreme Court in State v. Williams, State v. Bennett, and State v. Avery.
| IIL | |
. T‘his éxfension request is not intended for purposes of delay, but rather to ensure that thé

Brief is properly researched and prepared. The Initial Brief of Respondent in the above case has
required extensive research beéausé Appellant presents a significant juvenile transfer issue. The
undersigned is currently working o“ﬁ the Initial Brief in this case and hbpes to have it completed
in a timely manner. [ would therefore r'eqilest an exfensidn of time within which to serve and ﬁlé
the Initial Brief of Respondent “émd Dééighation of Matter.

WHEREFORE, Respoﬁdent pfays that the Court extend the deadline for the service anci
filing of the Initial Brief of Respondent and Designatioh of Matter in this case for thirty (30)
days from the date such relief is grarited; and for such other and further relief as the Court may
deem just and proper.

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General




November 7, 2011

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

MARK R. FARTHING
Assistant Attorney General

okn W. McIntosh

By: Aggm'(,()(?’l\,'vj
e \

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS S WrReRn ’VED

NOV 0 7 5

Appeal from Anderson County TR G
Honorable J. Cordell Maddox, Jr., Circuit Court Judge Uuri o1 Appeal

THE STATE,
Respondent,
Vs.
J ARMEL LAMONT RICE,

Appellant.
PROOF OF SERVICE

I, Ellen R. DuBois, certify that I have served the within Motion for Fourth
Extension of Time Within Which to Serve and File Initial Brief of Respondent and
Designation of Matter on Appellant by depositing two copies of the same in the United
States mail, postage prepaid, addressed to:

Robert M. Pachak, Esquire

S.C. Commission on Indigent Defense
Division of Appellate Defense

Post Oftice Box 11589

Columbia, SC 29211

I further certify that all parties required by Rule to be served have been served.

This 7th day of November, 2011. L
Zlun R b

ELLEN R. DuBOIS -
Legal Assistant

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727




ALAN WILSON
ATTORNEY GENERAL

November 7, 2011

The Honorable Tanya A. Gee

Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: State v. Jarmel Lamont Rice

Dear Ms. Gee:

Enclosed please find the original and six (6) copies of the Motion for Fourth Extension of |
Time Within Which to Serve and File Initial Brief of Respondent and Designation of : |
Matter, along with proof of service, for filing in the above-referenced appeal.
Sincerely,
» Mark R. Farthing
Assistant Attorney General

MRF/erd
Enclosures

cc:  Robert M. Pachak, Esquire
Victim Services

QEN“WEVEU

NGV 0 7 201

SU Loui't of Appeals

REMBERT C. DENNIS BUILDING * POST OFFICE Box 11549 » CoLumBlIA, SC 2921 l§1549 * TELEPHONE 803-734-3970 ¢ FacSIMILE 803-253-6283
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TANYAA. GEE. POST OFFICE BOX 11629

COLUMBIA, SOUTH CAROLINA 29211

N 1015 SUMTER STREET
V. CLAIRE ALLEN ~ . A COLUMBIA, SOUTH CAROLINA 29201 .

- N
~  DEPUTY CLERK . . TELEPHONE: (803) 734-1890
FAX (803)734-1839

WWW.SCCOUTtS.org

CLERK

!

' October 26, 2011 : .
A551stant Attorney General Mark Farthlng : Lo . : :
Office of the Attorney General
P.O. Box 11549
Columbia, SC 29211

. Re:  The State v. Rice, Jérmel L.

Dear Counsel:

1

The followmg Order has been endorsed on your Motlon For Third Extension of Time W1th1n
Which to Serve and File Initial Brief of Respondent and Designation of Matter in the above
" entitled case on appeal : :

“Granted \

John Cannon FeVLC.J,
For the Court

" By s/ Tanya A. Gee
Clerk

For good cause shown, the request for an extension to serve and file the Initial Brief of )
Respondent and De51gnat10n of Matter on November 7, 2011 is granted. Pursuant to the -

" Supreme Court's order dated March 18, 2009, any. further extension request must show the
existence of extraordinary circumstances, state what actions are being taken to insure that no
further extension will be required, and be signed by the appropriate attorneys.

Very tpuly yours,

TAG/lb )
cc: Appellate Defender Robert Pac




STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS W
Appeal from Anderson County '/)(7(

Honorable J. Cordell Maddox, Jr., Circuit Court Judge

|

-
Respondent, 5{ ﬁq{jge’ @ “éf @:g)
| 1

THE STATE,
Vs. S 0CT 06 2011
JARMEL LAMONT RICE, | G Court o Avogale

Appellant.

MOTION FOR THIi{D EXTENSION dF TIME WITHIN WHICH
TO SERVE AND FILE INITIAL BRIEF OF RESPONDENT
AND DESIGNATION OF MATTER
Respondent, through its un(iersi gned counsel, would respectfully show unto the Court as
follows:
I
The Initial Brief of Respondent and Designation of Matter are due to be served and filed
on Qctéber 6, 2011.
IL
Pursuant to RE: Extension Requests in Criminal Direct Appeals and Post-Conviction
Relief Certiorari Proceedings: Order of the South Carolina Supreme Court dated March 18,
2009, the Respondent moves for a third extension in the above-referenced criminal appeal. Due
to work required in other cases pending before this Court and the South Carolina Supreme Court,

I 'am unable to complete this Brief on time. In the past few weeks, the undersigned has




participated in oral argument at this Court in State v. William Coaxum, Sr., has submitted Initial

Briefs to this Court in State v. Adams, State v. Hardy, State v. McClurkin, State v. Woods, State

v. Ontiverous, State v. Simuel, State v. Rolen, State v. Simmons, State v. Green State v. Meggett,

and State v. Wesley, has filed a Brief of Respondent in the Supreme Court in State v. Odems, has

filed a Petition for Rehearing in this Court in State v. Hill, and has filed a Return to Petition for

Certiorari in the Supreme Courf in State v. Williams, State v. Bennett, and State v. Avery.
III. |

This extension request is not intended for purposes of delay, but rathér to ensure that the
Brief is pmperly researched and prepared. The Initial Brief of Réspondent in the above case has
required extensive research because Appellant presents a significant juvenile transfer issue. The
undersigned is currently working on the Initial Brief in this case and hopes to have it completed
in a timely manner. I would therefore request an extension of time within which to serve and ﬁle
the Initial Brief of Respondent and Designation of Matter. ‘ \

WHEREFORE, Respondent prays that the Court extend the deadline for the s‘ervice and
filing of the Initial Brief of Respondent and Designation of Matter in this case for thirty (30)
days from the date such relief is granted; and for such ther and further relief as the Court may
deem just and proper. (

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

MARK R. FARTHING
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Mark R. Farthi

By: é) M
Salley W. Ellio

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727

Assistant Attorney General
|

GRANTED

j October 6, 2011
\
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
Appeal from Anderson County
Honorable J. Cordell Maddox, Jr., Circuit Court Judge
THE STATE,
Respondent,
VSs.

JARMEL LAMONT RICE,

Appellant.
PROOF OF SERVICE

I, Ellen R. DuBois, certify that I have served the within Motion for Third
Extension of Time Within Which to Serve and File Initial Brief of Respondent and
- Designation of Matter on Appellant by depositing two copies of the same in the United
States mail, postage prepaid, addressed to: :

Robert M. Pachak, Esquire

S.C. Commission on Indigent Defense
Division of Appellate Defense

Post Office Box 11589

Columbia, SC 29211

I further certify that all parties required by Rule to be served have been served.

This 6th day of October, 2011.
Zlun ®. Db

ELLEN R. DuBOIS
Legal Assistant

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727




ALAN WILSON
ATTORNEY GENERAL

October 6, 2011

The Honorable Tanya A. Gee

Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: State v. Jérmel Lamont Rice

Dear Ms. Gee:

Enclosed please find the original and six (6) copies of the Motion for Third Extension of
Time Within Which to Serve and File Initial Brief of Respondent and Designation of
Matter, along with proof of service, for filing in the above-referenced appeal. '

Sincerely,

p

* Mark R. Farthing
Assistant Attorney General

MRF/erd RN N W T
Enclosures : gé T NS A Y ﬁ»&zg}
cc:  Robert M. Pachak, Esquire OCT 06 201!

Victim Services

SC Court of augaan

REMBERT C. DENNIS BUILDING * Post OFFICE BOX 11549 o CoLUMBIA, SC 29211-1549 ¢ TELEPHONE 803-734-3970 * FacsmiLE 803-253-6283
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ALAN WILSON

ATTORNEY GENERAL - ) R F
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() I
) . V
September 6, 2011 So 000

The Honorable Tanya A. Gee

Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: Staie v. Jarmel Lamont Rice

Dear Ms. Gee:

The above-referenced criminal appeal was placed in abeyance pending receipt of a
hearing transcript related to the case. Pursuant to the Court’s order, dated May 24, 2011,
this letter is to notify the Court our office received the necessary transcript on September
'6,2011. Therefore, in accordance with the Court’s order, the Initial Brief of Respondent
and Desi gnation{of Matter are now due to be filed and served on October 6, 2011. Thank
you, and please let me know if you have any questions or concerns or if we miscalculated
the appropriate filing deadline.

Sincerely,

MRF/erd

cc: Robert M. Pachak, Esq.
Victim Services

REMBERT C. DENNIS BUILDING  *  PosT OFFICE Box 11549 » CoLuMBIA, SC 29211-1549 o TELEPHONE 803-734-3970 » FACSIMILE 803-253-6283
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SOu CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense ) Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

September 2, 2011

The Honorable Tanya A. Gee
Clerk, S.C. Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211
Re:  The State v. Jermal Rice
Dear Ms. Gee:
Our office is now in receipt of the transcript that was holding the above

referenced case in abeyance. Should you have any questions, please do not hesitate to
contact me. '

inQerel »
Felicia K. Berry
e .
SLO) ) 4 PN

/tfkb

cc: Attorney General’s Office
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+SCCID

SOUTH CARDLINA COMMISSION ON INDIGENT DITENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803)734-1343
Facsimile: (803) 734-1397

August 26, 2011

Ms. Desiree Allen L AUp . BN D
S.C. Court Administration G2 6 201
1015 Sumter Street, 2nd Floor 80 Coner 11 _
Columbia, South Carolina 29201-3739 OUflaf Aﬂp%

Dear Ms. Allen:

The transcript listed below was requested by this office. Pursuant to Rule 207(a)(2),
SCACR, the allotted time of sixty (60) days has lapsed to either receive the transcript or an
extension to deliver same.

Court Reporter Due Date Case Name
Ms. Desiree R. Allen 7/11/11 Jarmel L. Rice

Trial Date: March 5, 2008

I would appreciate your confirming in writing as to the status of the above-referenced
transcript. If you should have any questions, please do not hesitate to contact me.

Sincerely,

Felicia K. Berry
Legal Assistant

cc: S.CCourt of Appeals
Attorney General's Office




TANYA A: GEE - ‘ . : " . POST OFFICE BOX 11629 -
CLERK . COLUMBIA, SOUTH CAROLINA 20211
. 1015 SUMTER STREET
V.CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK . . TELEPHONE (803) 734-1890
- FAX: (803) 734-1839

WWW.SCCOUrts.org

y August 23, 2011 .

-Appellate Defender Robert Pachak
. South Carolina Commission on Indigent Defense
P OBox 11589 - .
Columbia, SC 29211
Re: The State v. Rice, Jarmel L. ‘

Dear Counsel:

* Please provide this' Court with the status of the transcript within ten (1 0) days of the date of this
letter. ' ’

Very tr‘uly yoﬁrs, o
YV, Elocoe Blle, y % |
CLERK

TAG/Ib

cc:  Assistant Attorney General Mark Farthing




LIORIGINAL

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: {803)734-1330
Facsimile: (803) 734-1397

SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

June 7, 2011

Ms. Desiree R. Allen UN 0> 20 D
Court Services Manager Sc 1
1015 Sumter Street 0 [ of

: ,40
Columbia, SC 29201 Dea/

Dear Ms. Allen:

Please provide us with the following transcript:

The State v. Jarmel L. Rice ~ Case #: 09-GS-04-988, 990, 993,
998, 07-JU--04-539 to 543

County: Anderson Date of Trial: March 5, 2008

Presiding Judge: Barry W. Knobel

To ensure prompt payment, please sign and complete the enclosed CID FORM 3500 and
include the original criminal case number (Indictment number) where the space is provided.

Please number the lines on the paper from 1-25, and include any and all recorded motions,
pre and post-trial. Additionally, please transcribe the jury selection, and the State and defense
counsel's opening and closing arguments.

If you are aware of any co-defendants or if the Attorney General's Office has already
requested a transcript, please let us know.

Legal Assistant

cc: S.C. Court of Appeals
Attorney General's Office
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@be"'éuutb.@amlina Court of Appeal

TANYA A. GEE POST OFFICE BOX 11629
COLUMBIA, SOUTH CAROLINA 29211

CLERK
: . 1015 SUMTER STREET
V. CLAIRE ALLEN : COLUMB!A, SOUTH CAROLINA 29201
DEPUTY CLERK ' : . TELEPHONE: (803) 734-1890

FAX (803) 734-1839
WWW,SCCOoUrts.org

May 24, 2011
Assistant Attorney General Mark Farthing -
Office of the Attorney General
P.O. Box 11549
Columbia, SC 29211 iy

Re: The State v. Rice, Jarmel L.

Dear Counsel: »

The following Order has been endorsed on your Motion For Second Extension.of Time Within Which to
Serve and File Initial Brief of Respondent and Designation of Matter in the above entitled case on appeal.

“Granted.

John Cannon Few.C.J.
For the Court

By s/ V. Claire Allen
Deputy Clerk

The following Order has been endorsed on your Motion to Hold Appeal in Abeyance Pending Receipt of
Transcript in the above entitled case on appeal. .

“Qranted.

John Canndn Few,C.J.
For the Court-

- By s/ V. Claire Allen
Deputy Clerk

The Respondent is advised to immediately notify the Court when the transcript is received. The Initial

Brief of Respondent and Designation of Matter will bé due thirty (30) days after the transcript is received.
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332 '

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

May 12, 2011

Ms. Jane C. Cain . : | ;

Family Court Reporter . ‘ : R D CB?, !VF '
PO Box 352 ; _ : ' "4
Anderson, SC 29622-0352 ‘ I MAY 12 2011

Dear Ms. Cain: B | | ' ‘ o Sb CUUI‘I-Of Apﬂeals

Please provide us with the following transcript:

The State v. Jarmel L. Rice © Case #: 09-GS-04-988, 990, 993,
» ‘ ' 998, 07-JU--04-530 to 543

County: Anderson , Date of Trial: March 5, 2008

- Presiding Judge: BarryW Knobel ‘

To ensure prompt payment, please sign and complete the enclosed CID FORM 3500 and
“include the original criminal case number (Indictment number) where the space is prov1ded

Please number the lines on the paper from 1-25, and include any and all recorded motions,
pre and post-trial. Additionally, please transcribe the jury selection, and the State and defense
counsel's opening and closing arguments. '

If you are aware of any co-defendants or if the Attorney General's Office has already
requested a transcript, please let us know. :

incerely,

Legal Assistant

cc: S.C. Court of Appeals
Attornev General's Office
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Anderson County h

Honorable J. Cordell Maddox, Jr., Circuit Court Judge ) ﬂ‘
&, 05"
A : 00 ‘920/
THE STATE, Yy o /
27)
Respondent, 6’649 '
Vs.
JARMEL LEMONT RICE,
Appellant.

MOTION TO HOLD APPEAL IN ABEYANCE
PEN DING:RECEIPT OF TRANSCRIPT

Respondent, through its und_ersjgned counsel, would respectfully show unto the Court as
follows:

I.

The Initial Brief of Respondent and Designation of Matter are due to be served and filed
on June 1, 2011.

1I.

While preparing the Initial Brief of Respondent in this case, Respondent discovered a
transcript of the hearing from March 5, 2008, had not yet been prepared. The hearing was on
Appellant’s motion to challéngé tﬁé cohsti‘;utionalit}z of the juvenile transfer procedure, which
directly relates to the central issue rai;sed in his appeal. Thérefore, Regpondent believes the

transcript may be necessary and critical to addressing the issue raised in this case. For this




reason, Respondent respectfully requests this appeal be held in abeyance pending receipt of the
hearing transcript. Respondent has spoken to Appellant’s counsel, apd counsel has indicated
they will be ordering the transcripﬁ. See Rule 2Q7(a)(1), SCACR (“Unless the parties otherwise
agree‘ in wrjting, appellant mtist order a transcript of the entire proceedings below.”).

IIL. ‘ |

Furthermore, Respondent requests this Court set a deadline of thirty days after the date

the transcript is received for Respondent to prepare its initial brief.

WHEREFORE, Respondent prays that the Court hold the time for service and filing of

~ the Initial Brief of Respondent and Designation of Matter in this case in abeyance pending

receipt of the hearing transcript from March 5, 2008; set a deadline for service and filing of the
Initial Brief of Respondent and Desi gnation of Matter of thirty days after receipt of the
transcript; and for such other and further relief as the Court may deem just and proper.

- Respectfully submitted,

~ ALAN WILSON
Attorney General
GRANTED . , ~ JOHN W. McINTOSH
JOHM CANMNON FEW, C.J. . :
FOR THE COURT : Chief Deputy Attorney General
v V @é e (Wlon R SALLEY W.ELLIOTT '
y: (© o & Deputy Clerk) ’ Assistant Deputy Attorney General

MARK R. FARTHING
Assistant 'Attorney General

W AL2

4 Mark R. Faﬂh&g\_)

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211




STATE OF SOUTH CAROLINA P ‘/
7 |
IN THE COURT OF APPEALS ‘5’00 “o 9 ’/@ ‘
| % 2,9
ar ’ -
Appeal from Anderson County ,00 |
Honorable J. Cordell Maddox, Jr., Circuit Court Judge "%’[ |
THE STATE,
Respondent,
vs.
JARMEL LEMONT RICE, ‘
Appellant. i
PROOF OF SERVICE

I, Ellen R. DuBois, certify that I have served the within Motion to Hold Appeal in
Abeyance Pending Receipt of Transcript on Appellant by depositing two copies of the
same in the United States mail, postage prepaid, addressed to:

Robert M. Pachak, Esquire

S.C. Commission on Indigent Defense
Division of Appellate Defense

Post Office.Box 11589

Columbia, SC 29211

I further certify that all parties required by Rule to be served have been served.

This 9th day of May, 2011. .
claun @m

ELLEN R. DuBOIS
Legal Assistant

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727



ALAN WILSON
ATTORNEY GENERAL

May 9, 2011

The Honorable Tanya A. Gee

Clerk, South Carolina Court of Appeals
Post Office Box 11629 '
Columbia, South Carolina 29211

RE: State v. Jarmel Lemont Ricé

Dear Ms. Gee:

Enclosed please find the original and six (6) copies of the Motion to Hold Appeal in
Abeyance Pending Receipt of Transcript, along with proof of service, for filing in the
above-referenced appeal.

Sincerely,

Sl 2

Mark R. Farthing
Assistant Attorney General

MRF/erd
Enclosures

cc: Robert M. Pachak, Esquire

Victim Services
g pﬂ‘ﬂg‘“

- REMBERT C. DENNIS BUILDING ¢ PoST OFFICE Box 11549 » CoLUMBIA, SC 29211-1549 ¢ TELEPHONE 803-734-3970 ¢ FaCSIMILE 803-253-6283




STATE OF SOUTH CAROLINA

IN.FHE COURT OF APPEALS

Appeal from Anderson County
Honorable J. Cordell Maddox, Jr., Circuit Court Judge

THE STATE, | I( E(y F!
Respondent, M4 y 0' é , VED
01

Vs.
JARMEL LEMONT RICE,
: |
Appellant.
MOTION FOR SECOND EXTENSION OF TIME WITHIN WHICH
TO SERVE AND FILE INITIAL BRIEF OF RESPONDENT
AND DESIGNATION OF MATTER
Respondent, through fts undersigned counsel, would respectfully show unto the Court as
follows: |
L
The Initial Brief of Respondent and Designation of Matter are due to be served and filed
on May 2, 2011. |
| IL
Pursuant to RE: Extension Requests in'Criminal Direct Appeals and Post-Conviction
Relief Certiorari Proceedings: Qrc_lerl of the South Carolina Supreme Court dated March 18,
2009, the Respondent moves .fo'r a secqnd extension in the above-referenced criminal appeal.

Due to work required in other cases pending before this Court and the South Carolina Supreme

Court, [ am unable to‘completé this-Brief on time. In the past few weeks, the undersigned has




’
!

participated in oral argument at this Court in the cases of State v. Jonathan K. Hill, State v.

Kenneth Darrell Mofris, I1, State v. Robert Seifer, and State v. Theodore Cobbs, has submitted

Initial Briefs in State v. Cook, State v. Person, State v. Brown, State v. Ballenger, State v. Bland,

State v. Salisbury, State'v. Cambbell, and State v. Salley, has filed a Brief of Petitioner in State

v. Jackson, has filed a Petition for Rehearing in State v. Frazier, has filed a Return to Petition for

Rehearing in State v. Williams, and has filed a Return to Petition for Certiorari in State v.

McKown.

1.

This extension request is not intended for purposes of delay, but rather to ensure that the =

Brief is properly researched and prepared. The Initial Brief of Respondent in the above case has

_required extensive research because Appellant presents a significant constitutional issue on

appeal. The undér'sigr'led"is currently working on the Initial Brief in this case‘and hopes to have
it completed ina timely ménhe;.' I woﬁld the'refc‘ife requesf an extensién of time within which to
serve and file the Initial Brief of Respondent and Designatioh of Matter.

WHEREFORE,' Réspor’ldent‘ pféys that the Court extend the deadline for the service-and
ﬁlfng of the Initial Brief of .Resp'ondent and Designation of Mattér in this case for thirty (30)
days from the date such relief is granted; and for such other and further relief as the Court may
deem just and propef.

Respectfully submitted,

EEERT ey , ALAN WILSON
JOHN CANMON FEW, CJ. ~ Attorney General
FORTHE COURT

JOHN W. McINTOSH

‘/ %u.b QZ&,\ - Chief Deputy Attorney General
tSterg (Deputy (.azr)l")

SALLEY W. ELLIOTT ,
Assistant Deputy Attorney General

FILED ,
el




MARK R. FARTHING
Assistant Attorney General

By%Z/éQ»Z’“

‘Mark R. Farthing

‘Office of the Attorney General
Post Office Box 11549 .

" Columbia, SC 29211
(803) 734-3727

May 2, 2011



STATE OF SOUTH CAROLINA )

IN THE COURT OF APPEALS

Appeal from Anderson County
Honorable J. Cordell Maddox, Jr., Circuit Court Judge

THE STATE,

Respondent,
s,

JARMEL LEMONT RICE,

Appellaﬁt.
' PROOF OF SERVICE

I, Ellen R. DuBois, certify that I have served the within Motion for Second
Extension of Time Within Which to Serve and File Initial Brief of Respondent and
Designation of Matter on Appellant by depositing two coples of the same in the United
States mail, postage prepaid, addressed to:

Robert M. Pachak, Esquire ' ' .
S.C. Commission on Indigent Defense

Division of Appellate Defense

Post Office Box 11589

Columbia, SC 29211

I further certify that all parties required by Rule to be served have been served.

This 2nd day of May, 2011.
Flon R vtsns

ELLEN R. DuBOIS
Legal Assistant

y K (‘ 12 IVED ! Office of the Attorney General
Post Office Box 11549
NAV U 2 Zﬂﬂ L 4 Columbia, SC 29211

(803) 734-3727
SC Court of App;,als ‘ |




ALAN WILSON
ATTORNEY GENERAL

The Honorable Tanya A. Gee

Clerk, South Carolina Court of Appeals

Post Office Box 11629
Columbia, South Carolina 29211

RE: State v. Jarmel Lerhont Rice

Dear Ms. Gee:

May 2, 2011

Enclosed please find the original and six (6) copies of the Motion for Second Extension
of Time Within Which to Serve and File Initial Brief of Respondent and Designation of
Matter, along with proof of service, for filing in the above-referenced appeal.

MRF/erd
Enclosures

cc: Robert M. Pachak, Esquire
Victim Services

Sincerely,

£

Mark R. Farthing
Assistant Attorney General

REMBERT C. DENNIS BUILDING * PosT OFFICE Box 11549 « CoLuMBia, SC 29211-1549 ¢ TELEPHONE 803-734-3970 ¢ FacSIMILE 803-253-6283
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‘?Elje South Carolina Court of Appeals

The State, Respondent

Jarmel Lemont. Rice, h Appellant.

The Honorable Tommy B. Edwards
Anderson County
Trial Court Case No. 2007-JU-04-53954
2009-GS-04-00988
2009-GS-04-00990
2009-GS-04-00993
2009-GS-04-00998

ORDER

The request for an extension to serve and file the Initial Brief of Respondent and Designation
of Matter on May 2, 201 1 s granted. Pursuant to the 'Supreme' Court’s order dated March 18,
2009, any further extension request must be based on a showing-of good cause.

JOHN CANNON FEW, CHIEF JUDGE

BY Y Ytbtee Pllen,

CLERK 7

Columbia, South Carolina
cc: Appellate Defender Robert Pachak
Assistant Attorney General Mark Farthing




Bellamy, Latrea

" From: ' COA Extensions

‘Sent: Thursday, March 31, 2011 1:54 PM
"To: Bellamy, Latrea :
Subject: FW: State v. Jarmel Rice

i From: Felicia K. Berry [mailto:FBerry@sccid.sc.gov]
Sent: Thursday, March 31, 2011 11:20 AM

1 To: Mark Farthing; COA Extensions

2= Cc: Ellen DuBois '

. Subject: RE: State v. Jarmel Rice

We consent

/

&é/fazd XK C&erry

5

~ .. South Carolina Commission on Indigent Defense

'z Division of Appellate Defense

z

y
!

* Post Office Box 11589
Columbia, SC 29211-1589
(803) 734-1330
fax: (803) 734-1397

~ From: Mark Farthing [mailto:MFarthing@scag.gov]

;- Sent: Thursday, March 31, 2011 10:53 AM

£ To: coaextensions@sccourts.org

“*. CexEllen DuBois; Felicia K. Berry; Robert M. Pachak; Sharon A. Graham
! Subject: State v. Jarmel Rice




Clerk's Office i
South Carolina Court of Appeals

~f - - b

RE:. State v. Jarmel Rice

The Initial Brief of Respondent and Designation of Matter in the above appeal are due to be served on March 31,
% 2011. However, due to a heavy workload, I am requesting a 30 day extension.

This is the first extension réquest in this case, and it is not intended for the purpose of delay. By copy of this email, I
~am asking that counsel for Appellant, Robert M. Pachak, Esquire, consent to this extension request.

- Sincerely,

"Mark R. Farthing
" Assistant Attorney General

MRF/erd

~Mark R. Farthing
Assistant Attorney General
Office of the Attorney General
~ Post Office Box 11549
' Columbia, S.C. 29211
-+ (803) 734-3727
% MFarthing@scag.qov




ALAN WILSON
ATTORNEY GENERAL

February 15, 2011

Robert M. Pachak, Esquire

South Carolina Commission on Indigent Defense
Division of Appellate Defense

Post Office Box 11589

Columbia, SC 29211-1589

Re: The State v, Jarmel L. Rice

Dear Mr. Pachak :

This letter is to confirm that our office received Appellant’s Initial Brief and Designation of
Matter in the above-referenced case and to advise you that I will be representing the State in this
appeal. Please forward all future correspondence regarding this matter directly to me.

I look forward to working with you on this case.

Sincerely,

Mark R. Farthing

Assistant Attorney General qm

MRF/erd

Q" ’ %
cc: The Honorable Tanya A. Gee % Q?,% > N‘Q\Oﬁ\%

Victim Services

REMBERT C. DENNIS BUILDING ¢ PosT OFFICE Box 11549 o CoLumsia, SC 29211-1549 « TELEPHONE 803-734-3970 o FacsIMILE 803-253-6283
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Anderson County

J. Cordell Maddox, Jr., Circuit Court Judge

THE STATE,

RESPONDENT,

JARMEL L. RICE,

APPELLANT

INITIAL BRIEF OF APPELLANT

ROBERT M. PACHAK
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589 |

Columbia, S. C. 29211-1589

(803) 734-1343

ATTORNEY FOR APPELLANT.

RFeervep

FEB 14 2011

SC Louri of Appeals
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STATEMENT OF ISSUES ON APPEAL

Whether S. C. Code §20-7-7605 and §20-7-755, providing for juvenile transfers to
general sessions court, violate appellant’s Sixth Amendment right to a jury trial and due

process of law under Apprandi v. New Jersey, 530 U.S. 446, 120 S.Ct. 2348 (2000) because

a judge, rather than a jury, determines facts that increase the penalty for a crime beyond the

prescribed statutory maximum that could be imposed in juvenile court?



STATEMENT OF THE CASE

Appellant was charged in a juvenile petition with a criminal conspiracy, assault with
intent to kill, armed robbery, possession of a firearm, and unlawful carrying of a pistol in

Anderson County. On Januéry 28, 2008, his attorney filed a motion entitled “Motion to

Challenge the Constitutionality of Juvenile Transfer Proceeding.” An amended motion was |

filed on February 13, 2008.
A hearing on the motion was heard on March 5, 2008, before the Honorable Barry

W. Knobel. By order dated April 5, 2008, Judge Knobel denied the motion. .

A waiver of jurisdiction hearing was held bn December. 17, 2008, before the

Honorable Tommy B. Edwards. By order dated January 6, 2009, Judge Edwards transferred

jurisdiction to the Court of General Sessions.
On October 14, 2009, appellaﬁt appeared before the Honorable J. Cordell Maddox,

Jr. in the Anderson County Court of General Sessions and pled guilty to assault with intent

to kill, and three (3) counts of armed robbery. He was sentenced to eleven (11) years on

each charge.

This appeal follows.




ARGUMENT

S.C. Code §20-7-7605 and 20-7-755. providing for juvenile transfers to general

session court, violate appellant’s Sixth Amendment right to a jury trial and due process of

law under Apprendi v. New Jersey, 530 U. S. 446. 120 S.Ct. 2348 (2000) because a judge,

rather than a jury, determines facts that increase the penalty for a crime beyond the.

prescribed statutory maximum that could be imposed in juvenile court.

In Apprendi v. New Jersey, 530 U.S. 466, 120 S.Ct. 2348 (2000) the United States

Supreme Court held that “any fact that increases the penalty for a crime beyond the
prescribed statutory maximum must be submitted to a jury, and proved beyond a reasonable
doubt.” 530 U.S. at 490, 120 S.Ct. at 2362-2363. Thus, a law that authorizes éjudge, and

not a jury, to find facts exposing a defendant to an elevated term sentence violates a

defendant’s right to a jury trial. Cunningham v. California, 549 U.S. 270, 127 S.Ct. 856

" (2007),

South Carolina Code Sections 20-7-7605; and 20-7-755 provide‘ that the juvenile
court will conduct a hearing, without a jury, to consider the transfer of the minor child to the
Court of General Sessions for prosecution. The Court under the above referenced code
sections, again without a jury, makes the following findings only under the reduced standard
of a balancing test rather than the more exacting standards of clear and convincing evidence
or beyond a reasonable doubt:

Q) The seriousness of the allege offense to the community and whether the
protection of the community requires waiver;

2) Whether the alleged offense was committed in an aggressive and premeditated

manner;,




3)

@

©)

(6)

7 -

- ®)

€

Whether the alleged offense was against persons or against property; greater
weight being given to offenses against persons especially if personal injury

resulted; the

- The perspective merit of the Complaint, i. e. whether there is evidence upon

which Grand Jury may be expected to retufn an indictnﬁent;

The desirability of trial and disposition of the entire offense in one Couﬁ were
the juveniles, associates in the alleged offenses are adults;

The sophistication e;nd maturity of the juvenile as determined by consideréﬁon
of his home, environmental situation, emotional attitude and 'pattemed_living;

The record of previous history of the juvenile including previous contact with.

juvenile authorities, other law enforcement agencies, juvenile Courts and other

jurisdictions; prior periods of probation or other commitments to juvenile

institutions;

‘The prospects of édequate protection of the public and the likelihood of |

reasonable rehabilitation of the juvenile by the use of procedures, -sAerices‘a'nd ‘

facilities curreﬁtly available to the Family Court;

The type of treatment such juvenilé would most likely be amenable to;

On January. 25, 2008, defense counsel filed a ““Motion to C_hallénge the”

~ Constitutionality of Juvenile Transfer Proceeding.” An amended motion on. the same

subject was filed on February 13, 2008. A héa_ring on this motion Was held in the family

court before the Honorable Barry W. Knobel or March 5, 2008.

On April 5, 2008, Judge Knobel issued an order denying the motion to challenge the

constitutionality of the juvenile transfer of jurisdiction statutes.

6



On December 17, 2008, a hearing was .held in family court to determine if appellant
should be waived up to general sessions court. The Honorable Tommy B. Edwards .
presided. On January 6, 2009, he issued an order for waiver of jurisdiction. The order
made findings by the judge, not a jury, of the eight factors to be considefed under Kent

v. United States, 383 U.S. 541 (1966). The order went on to make findings, without a

jury, of fifteen (15) negative factors to be considered and six (6) positive factors to bev
considered.

On October 14, 2009, in general sessions court a};pellant was sentenced to eleven
(11) years for assault with intent to kill and three (3) counts of armed robbery. This
sentence was considerably larger that appe‘l'lant would have had as é juvenile. The
fa.m‘ily court thus‘ used facts that increased the pénalty for the above crimes beyoﬁd Athe
maxifnum allowable in family court in violation of appellant’s Sixth Amendment right -
to a jury trial. This was done by transferring jurisdiction to general sessions court under
§20-7-7605 and 20~7—755 withoﬁt a jury to consider these factprs underAthose code

sections. As defense counsel noted in his Amended Motion to Challenge the

‘ Constitutionality of Juvenile Transfer Proceeding:

Continuing to insist that juvenile transfer statutes such as
South Carolina Code §20-7-7605 and 20-7-755 do not
increase the potential penalties for a crime is to deny a
juvenile the due process he is entitled to receive. No matter
what language is used to characterized the proceeding, the
juvenile suddenly faces a higher punishment in adult court
than he did in juvenile court, based upon facts that are found
by a judge by a balancing test which is unclear how the
factors are balanced and not by a jury and beyond a
reasonable doubt.



In short, if the State wants to push appellant into adulthood .and increase the

sentence, it ought to do so with a jury deciding transfer not a judge.




CONCLUSION

Appellant’s convictions should be reversed.

This 14th day of February, 2011.

Respectfully submitted,

I pe Sl

Robert M. Pachak
Appellate Defender

ATTORNEY FOR APPELLANT.




STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Anderson County

J. Cordell Maddox, Jr., Circuit Court Judge

THE STATE,

RESPONDENT,

JARMEL L. RICE,

APPELLANT

DESIGNATION OF MATTER TO BE
INCLUDED IN RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

€)) True-billed indictment(s); ‘
2) Motion to Challenge Constitutionality of Juvenile Transfer
Proceeding
3) Amended Motion for same
(4) - Order on Motion Challenging
- (5) First December 17, 2008 transcript
(6) Second December 17, 2008 transcript
@) Order for Waiver of Jurisdiction
®) October 14, 2009, plea transcript

I certify that this designation contains no matter which is irrelevant to this appeal.
February 14th, 2011

Lol p 922

Robert M. Pachak
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589
Columbia, S. C.29211-1589
~ (803) 734-1343
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Anderson County

J. Cordell Maddox, Jr., Circuit Court Judge

THE STATE,

RESPONDENT,

JARMEL L. RICE,

APPELLANT

CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true copy of the Initial Brief of Appellant

and De51gnat10n of Matter in the above referenced case has been served upon Salley W. Elhott

Esquire, at Rembert Dennis Building, 1000 Assembly Street Room 519, Columbla SC 29201 thls_

14th day of February, 2011.

TN p 7mtd.
Robert M. Pachak :
Appellate Defender

ATTORNEY FOR APPELLANT.
SUBSCRIBED AND SWORN TO before me

4th day of Februgify, 2011. ' :
/ (L.S))

4 g\!otary Public for South Cagfflina
My Commission Expires: (June 21, 2020 .




LJORIGINAL

SCCID

SQUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appeliate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332 Joseph L. Savitz, Ill, Senior Appellate
Defender

Post Office Box 115689

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330°
Facsimile: (803)734-1397

December 15, 2010

The Honorable Tanya A. Gee RECEI VED

Clerk, S.C. Court of Appeals
Post Office Box 11629 DEC v 5 4y
Columbia, South Carolina 29211 o Uiy

Re:  The State v. Jarmel L. Rice SC COU['t of Appeals

Dear Ms. Gee:
Our office is now in receipt of the transcript that was holding the above
referenced case in abeyance. We received the transcript on December 15, 2010 therefore;

we have set our time limits for 60 days, until February 14, 2011.

Should you have any questions or if our calculations are incorrect, please do not
hesitate to contact me.

Legal Assistant

/tkb

cc: Attorney General’s Office
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'SCCID LJORIGINAL

SOUTH CAROLINA COMMISSION ON INDIGENT DIFINSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332 , Joseph L. Savitz, lll, Senior Appellate Defender
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1343
Facsimile: (803) 734-1397

RECEIVE]D)

December 1, 2010
' DEC 01 2010

Ms. Desiree Allen ' . '
S.C. Court Administration SC Court of Appeals

1015 Sumter Street, 2nd Floor
Columbia, South Carolina 29201-3739

Dear Ms. Allen:
The transcript listed below was requested by this office. Pursuant to Rule 207(a)(2),

SCACR, the allotted time of sixty (60) days has lapsed to either receive the transcript or an
extension to deliver same.

Court Reporter Due Date ‘ Case Name
Ms. Julie A. Ashbrook 7/5/10 Jarmel L.. Rice

Trial Date: January 6, 2009

I would appreciate your confirming in writing as to the status of the above-referenced
transcript. If you should have any questions, please do not hesitate to contact me.

Sincerely,

cc: S.CCourt of Appeals
Attorney General's Office




The South Carolina Court of Appeals

TANYA A. GEE : POST OFFICE BOX 11629

. CLERK COLUMBIA, SOUTH CAROLINA 29211

1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK g TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
N ’ WWW . sccourts.org
~ 0
November 30, 2010

Chief Appellate Defender Robert M. Dudek
South Carolina Commission
on Indigent Defense
P O Box 11589
Columbia, SC 29211
Re:  The State v. Rice, Jarmel L.

Dear Counsel:

Please provide the Court with the status of the transcript within ten (10) days of the date of this |
letter.

Very truly yours,

&Mm%

b CLERK

TAG/1b

cc: Assistant Deputy Attorney General Salley W. Elliott




) T)ORIGINAL
SCCID

SOUTH CAROLINA COMMISSION ON INDIGINT DIFENSE

Division of Appellate Defense : ' Rdbert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 . : Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332 Joseph L. Savitz, lll, Senior Appellate Defender

Post Office Box 11589

Columbia, South Carolina 29211-1589 ,
Telephone: (803) 734-1330 : P

Facsimile: (803) 7341397 E ) .. | RECEI V,ED

September 20, 2010 SEP 9 0 2019

SC Cour t of A PPeas

The Honorable Tanya A. Gee
Clerk, S.C. Court of Appeals
Post Office Box 11629 .
Columbia, South Carolina 29211

Re: State of South Carolina v. Jarmel L. Rice
Dear Mr. Gee:

Please disregard our letter of June 7, 2010 requesting that the time limits be set .in this
case. The Initial Brief of Appellant in the above case was due to be served and filed on
September 6, 2010. . However, we are still waiting on the transcript dated January 6, 2009. We
have recently requested this transcript and would request that the time limits continue to be held
in abeyance pending receipt of it. If you have any questions or need additional information,
please do not hesitate to contact me. ' '

Sincercly,

/tkb

cc: Attorney General’s Office



) ORIGINAL

'SCCID

SOUTH CAROLINA COMMISNION ON INDIGENT DTTENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 ‘ Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332 Joseph L. Savitz, lll, Senior Appellate Defender

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1343
Facsimile: (803) 734-1397

RECE; VED)

August 23, 2010 AUG 2 3 2010

Ms. Desiree Allen _ SC Court of ADPeals

S.C. Court Administration
1015 Sumter Street, 2nd Floor
Columbia, South Carolina 29201-3739

Dear Ms. Allen:
The transcript listed below was requested by this office. Pursuant to Rule 207(a)(2),

SCACR, the allotted time of 31xty (60) days has lapsed to either receive the transcrlpt or an
extension to deliver same.

Court Reporter Due Date : Case Name
-Ms. Jane C. Cain - 7/5/10 . Jarmel L. Rice

Trial Date: April 5,2008

I would appreciate your confirming in writing as to the status of the above-referenced
transcript. If you should have any questions, please do not hesitate to contact me.

Sincerely,

Felicia K. Berry
Legal Assistant

cc: S.CCourt of Appeals
Attorney General's Office




T)ORIGINAL

SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332 Joseph L. Savitz, lll, Senior Appellate
Defender

Post Office Box 11589
Columbia, South Carolina 29211-1589

e | RECJEJIVED |
July 7, 2010 JUL 0 7 201
| SC Co
Urt of Appeals

The Honorable Tanya A. Gee
Clerk, S.C. Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211

Re:  The State v. Jermal Rice
Dear Ms. Gee:
‘ Our office is now in receipt of the transcript that was holding the above
referenced case in abeyance. We received the transcript on July 7, 2010 therefore; we

have set our time limits for 60 days, until September 6, 2010.

Should you have any questions or if our calculations are incorrect, please do not
hesitate to contact me. '

Felicia K. Berr
Legal Assistant

/tkb

cc: Attorney General’s Office



The South Carolina Court of Appeals

* POST OFFICE BOX 11629

TANYA A. GEE ‘
CLERK . COLUMBIA, SOUTH CAROLINA 29211
: - 1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE (803) 734-1890

FAX: (803)734-1839
WWW.SCCOUrts.org

May 19, 2010

Chief Appellate Defender Robert M. Dudek
South Carolina Commission on Indigent Defense
P O Box 11589

Columbia, SC 29211

_.Re:  The State v. Rice, Jarmel L.

Dear Counsel:

Pursuant to your recent request in the above entitled matter, the time limits for perfecting the
appeal will be held in abeyance pending your 'receipt of additional transcripts.

Kindly notify this office immediately upon receipt of the trial transcrlpts of April 5, 2008 and
January 6, 2010, ordered from Court Reporters Jane Cain and-Julie Ashbrook. The time for
serving the brief will be thirty (30) days from that date. :

Very truly yours,

VCZ&M%%

CLERK

TAG/1b
cc: Assistant Deputy Attorney General Salley W. Elliott




SOUTH CAROLINA COMMISSION ON INDIGENT DEF[NSE:

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332 ~ Joseph L. Savitz, Ill, Senior Appellate Defender

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330 -
Facsimile: (803) 734-1397

RECEIVE
MAY 0 4 2010
SC Court of Appeals

May 4, 2010

Ms. Jane C. Cain

Family Court Reporter

PO Box 352

Anderson, SC 29622-0352

Dear Ms. Cain:

Our office has been requested to perfect the appeal arising out of:

" The State v. Jarmel L. Rice Case #: 09-GS-04-988, 990, 993,

998, 07-JU--04-539 to 543
County: Anderson Date of Trial: April 5, 2008

Presiding Judge: Barry W. Knobel

It is my understanding that you were the court reporter at this time. That being the case, |
request that you send this office the original trial transcript along with your bill. If you send a.
copy to this office, please bill us accordingly. To ensure prompt payment of this bill, please
prepare it on the enclosed CID FORM 3500 (Substitution for SCCA DI-4) and include the
original criminal case number (Indictment number) where the space is provided.

We request that the lines on the paper be numbered from 1-25, and that you include in the
transcript any and all recorded motions, pre and post-trial. Additionally, please transcribe the
jury selection, and the State and defense counsel's opening and closing arguments. We have
found that even if there are no objections, we need to review both opening and closing arguments
for appeal. ‘

If you are aware of the existence of co-defendants not listed in the prior captioned case,
please contact us prior to transcribing the transcript. In this manner, we can consult our records
to ensure that in ordering a transcript, a duplication has not occurred. In addition, if the
Attorney General's Office has already requested an original transcript, please notify us.




Ms. Jane C. Cain
May 4, 2010
Page Two |

[ am sorry for any inconvenience this may cause, but [ appreciate your assistance in this
matter. If you have any questions, or problems, please contact me.

Thank you for your kind cooperation in this matter.

Sincerely,

Felicia K. Be |
Legal Assista ’

cc: S.CCourt of Appeals
Attorney General's Office



SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE‘

Division of Appellate Defense - : Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332 Joseph L. Savitz, lll, Senior Appellate Defender
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803)734-1330
Facsimile: (803) 734-1397

RECEIVEID)

- MAY 0 4 2010
SC Court of Appeals

May 4, 2010

" Ms. Julie A. Ashbrook

Family Court Reporter
2211 Hudson Road #905
Greer, SC 29650

Dear Ms. Ashbrook:

Our office has been requested to.perfect the appeal arising out of:

The State v. Jarmel L. Rice Case #: 09-GS-04-988, 990, 993,
’ 998, 07-JU--04-539 to 543

County: Anderson Date of Trial: January 6, 2009

Presiding Judge: Tommy B. Edwards

It is my understanding that you were the court reporter at this time. That being the case, I
request that you send this office the original trial transcript along with your bill. If you send a
copy to this office, please bill us accordingly. To ensure prompt payment of this bill, please
prepare it on the enclosed CID FORM 3500 (Substitution for SCCA DI-4) and include the
original criminal case number (Indictment number) where the space is provided.

We request that the lines on the paper be numbered from 1-25, and that you include in the
transcript any and all recorded motions, pre and post-trial. Additionally, please transcribe the
jury selection, and the State and defense counsel's opening and closing arguments. We have
found that even if there are no objections, we need to review both opening and closing arguments
for appeal.

If you are aware of the existence of co-defendants not listed in the prior captioned case,
please contact us prior to transcribing the transcript. In this manner, we can consult our records
to ensure that in ordering a transcript, a duplication has not occurred. In addition, if the
Attorney General's Office has already requested an original transcript, please notify us.



Ms. Julie A. Ashbrook
May 4, 2010
Page Two

I am sorry for any inconvenience this may cause, but I appreciate your assistance in this
matter. If you have any questions, or problems, please contact me.

Thank you for your kind cooperation in this matter.

Sincerely,

Felicia K. Be
Legal Assistan

cc: S.CCourt of Appeals
Attorney General's Office
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFINSE

Division of Appellate Defense Robert M. Dudek, Chief Appeliate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332 Joseph L. Savitz, lll, Senior Appellate Defender

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330

Facsimile: (803) 734-1397 : RE CEIVE

May 4, 2010 May o 4 2010

SCC OUrt of Appegs

The Honorable Tanya A. Gee
Clerk, S.C. Court of Appeals

"~ Post Office Box 11629.

Columbia, South Carolina 29211

Re: State of South Carolina v. Jarmel L. Rice
Dear Mr. Gee: .

The Initial Brief of Appellant in the above case is due to be served and filed on June 7,
2010. However, in the brief we have discovered that we need an additional transcript. We have
requested this transcript today and would request that the time limits be held in abeyance

pending receipt of it. If you have any questions or need additional information, please do not
hesitate to contact me.

Sincerely,

Gl 1 T e

Robert M. Pachak
Appellate Defender

RMP/tkb

cc: Attorney General’s Office



SOUTH CARONINA COMMISSION ON INDIGENT DEFENSF

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332 Joseph L. Savitz, lll, Senior Appellate Defender

Post Office Box 11589
Columbia, South Carolina 29211-1589

Telephone: (803) 734-1343 RECEIVED

Facsimile: (803) 734-1397

APR 0 8 2019
April 8, 2010 SC Court of Appeals
The Honorable Tanya A. Gee
Clerk, S.C. Court of Appeals

PO Box 11629
Columbia, SC 29211

Dear Ms. Gee:

The following case falls under the 60 day rule for appeals, and the date we received the
transcript is listed to the side.

The State v. Jarmel L. Rice 4/8/2010

I would appreciate you beginning our time limits from the above date, and if you need
additional information, or have any questions please contact me.

Thank you for your assistance in this matter.

Sincerely,

Loriene French
- Legal Services Coordinator



The South Carolina Court of Appeals

TANYA A. GEE ‘ POST OFFICE BOX 11629

CLERK COLUMBIA. SOUTH CAROLINA 20211
1015 SUMTER STREET

V.CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK TELEPHONE (803) 734-1890
FAX: (803) 734-1839

-
WWW.SCCOUTtS. 018

April 1, 2010

Chief Appellate Defender Robert M. Dudek
South Carolina Commission on Indigent Defense
P O Box 11589 :
Columbia, SC 29211

Re:  The State v. Rice, J arme] L.

Dear Counsel:

Please provide the Court with the status of the transcript within ten (10) days of the-date of this
letter.

Very truly yours,

A

E

TAG/1b

cc: Assistant Deputy Attorney General Salley W. Elliott
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SOUTH CARODINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense . Robert M. Dudek, Acting Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332 Joseph L. Savitz, lll, Senior Appellate Defender

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

RECEIVE
January 14, 2010 JAN 1-4 2010
SC Court of Appeals

Ms. Renee H. Tollison
Circuit Court Reporter
Post Office Box 4321
Anderson, SC 29622

Dear Ms. Tollison:

Our office has been requested to perfect the appeal arising out of:

The State v. Jarmel L. Rice ‘ Case #: 09-GS-04-988, 990, 993,
998, 07-JU--04-539 to 543

County: Anderson Date of Trial: October 14, 2009

Presiding Judge: J. Cordell Maddox, Jr.

It is my understanding that you were the court reporter at this time. That being the case, |
request that you send this office the original trial transcript along with your bill. If you send a
copy to this oftice, please bill us accordingly. To ensure prompt payment of this bill, please
prepare it on the enclosed CID FORM 3500 (Substitution for SCCA DI-4) and include the
original criminal case number (Indictment number) where the space is provided. '

We request that the lines on the paper be numbered from 1-25, and that you include in the
transcript any and all recorded motions, pre and post-trial. Additionally, please transcribe the
jury selection, and the State and detense counsel's opening and closing arguments. We have
found that even if there are no objections, we need to review both opening and closing
arguments for appeal.

If you are aware of the existence of co-defendants not listed in the prior captioned case,
please contact us prior to transcribing the transcript. In this manner, we can consult our records
to ensure that in ordering a transcript, a duplication has not occurred. In addition, if the
Attorney General's Oftice has already requested an original transcript, please notify us.



Ms. Rence H. Tollison
January 14, 2010
Page Two

I am sorry for any inconvenience this may cause, but | appreciate your assistance in this
. matter. If you have any questions, or problems, please contact me.

" Thank you tor your kind cooperation in this matter.

Sincerely, JO 7 ;

haron A. Graham
Administrative Coordinator

xc: S.C.Court of Appeals
Attorney General's Office




The South Carolina Court of QAppeals

JEANETTE F. BARBER POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK R TELEPHONE (803) 734-1890
. FAX (B803) 734-1839

VVW\V.SCCOUTI&OI'g
December 18, 2009

Andrew Troy Potter, Esqlire
Anderson County Public Defender
. 301 Camson Rd

‘Anderson, SC 29625 -

-Re:  The State v. Rice, Jarme] L.
Dear Mr. Potter:

Please be advised this is an appeal from a guilty plea and wﬂl be allowed to g0 forwa1d
The transcnpt must be ordered on or before January 18, 2010.

You must provide this Court, opposing c,ounsel, and the Office of Court Administration

. with all correspondence regarding the transcript. It is also Appellant's responsibility to make
satisfactory arrangements (including agreement regarding payment for the transcript) with the

- Court Reporter for furnishing the transcript. You are reminded of the notification requiremeiits

of Rule 207(e). SCACR. also. please advise the Court in writing upon receipt of the transcript,

Very truly yours,

JFB/lb

cc: Semor Appellate Defender Joseph L. Savitz, III
Assistant Deputy Attorney General Salley W. Elliott



RECEIVE]D

THE STATE OF SOUTH CAROLINA LEC 0 4 2009

IN THE COURT OF APPEALS SGC Court of AppealS
THE STATE, )
)
-vs- ) ACCEPTANCE OF FILING
) 2009-GS-074-988; 990; 993; 998; 2007-JU-04-539-543
JARMEL LEMONT RICE )
)
Defendant. )
)

I, KENDRA GURLEY, hereby certify that I am employed by the Office of the Public
Defender for Anderson, South Carolina, and that I did on December &X , 2009, at or around the
Szconol Awandlec!
hour of 2:00 PM, file a copy of the Notice of Appeal in regard to the captioned matter with the Clerk

of Court of General Sessions, Anderson, South Carolina.

o /

KENDRA GURLEY Q

.. ATTESTEDBY:

TG otk ., PRULps)
_'CLERK OF COURT FOR ANDERSON COUNTY,
SOUTH CAROLINA




/

OCONEE COURTHOUSE
415 SOUTH PINE STREET
WALHALLA, SC 29691
TELEPHONE 864-638-4268

ANDERSON COUNTY
301 CAMSON ROAD
ANDERSON, SC 29625
TELEPHONE 864-260-4048
FAX 864-260-4134 ROBERT A. GAMBLE

PUBLIC DEFENDER

December 3, 2009

Mr. Kenneth A. Richstad RECEIVE

Clerk of the Court of Appeals
P. Q. Bex 11629 ' DEC 0 4 2009

Columbia, SC 29211
SC.Court of Appeals

Re: State vs. Jarmel Lemont Rice
Dear Mr. Richstad:

-Please find enclosed the Acceptance of Filing in the above referenced case. Please file the )
aforésaid in the proper file. :

Thank you for your cooperation and. assistance in this matter.

Yours truly,

¢ 4

&

Andréw T pliter
Asst. Public Defender

ATP/kkg
Enclosure
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Appellant’s Rule 203(d)(1)(B) SCACR Written Explanation

Appellant has filed this appeal to assert his rights associated with the following issues raised
by Appellant in the lower courts and ruled upon.

1.

Appellant bases his first issue on the Family Court’s denial of his motion to
determine the constitutionality of the South Carolina Waiver Statute, specifically, the
Appellant filed with the Family Court a Motion to Challenge the Constitutionality of
Juvenile Transfer Proceeding under the petitions filed against the Appellant. In that
motion, Appellant filed a memorandum in support dictating the reasons why South
Carolina Code of Laws Sections 20-7-7605 and 20-7-755 violate his Constitutional
rights. Appellant also filed in conjunction with this motion substantial documentation
from qualified professionals in support of his motion. The Court also accepted
supplemental briefs in support and in contra and held a full hearing on the merits of the

.Appellant’s motion. The Court then issued a ruling denying his motion on April 5,2008

by the Honorable Barry Knobel. It is Appellant’s assertion that the Court erred in
denying said motion.

Appellant bases his second issue on the Family Court’s granting of the State’s motion
to waive jurisdiction of the Appellant’s cases to the Court of General Sessions. The
Court held a full merits hearing on the issue of waiver and received testimony from
witnesses and expert witnesses related to the issue of whether to waive the Appellant to
General Sessions Court. Appellant asserts that the Family Court erred when it granted
the State’s motion to waive jurisdiction of the Appellant to General Sessions Court by
way of order issued on January 6, 2009.

The issues raised by Appellant were not interlocutory in nature and Appellant was not able to
file any appeals from the afore-mentioned orders until completion of the case. Appellant specifically
reserves the right to amend and/or supplement his written explanations for appeal pursuant to Rule
203(d)(1)(B) SCACR as he or his counsel deems appropriate. :

UEC 02 009 4

SC Court oprpeals




LY

REcgy VE]

THE STATE OF SOUTH CAROLINA DEC 0 3 7096
IN THE COURT OF APPEALS SC Court of A
Ppeals
THE STATE, )
)
vs- ) AFFIDAVIT OF MAILING
) 2009-GS-04-988; 2009-GS-04-990; 2009-GS-04-993
JARMEL LEMONTRICE ) 2009-GS-04-998; 2007-1U-539-543
)
Defendant.. )
)

[, KENDRA GU"RLEY,A being-duly sworn depose and say that I am employed by the Public
Defender's Office for Anderson County, and that I did on December [/ , 2009, at or around the hour
of 2:00 p.m. place a copy of the Notice of Intent to Appeal addressed to The Attorney General in the
mail room located in the Anderson County Courthouse, Anderson, South Carolina, to be mailed by

the Anderson County mail clerk. |

KENDRA GURLEY

Sworn to before me this

|  dayof BQJ:W\‘Q“\ , 2009.

T2ex, OGN

NOTARY PUBLIC FOR SOUTI—%AROLINA

My Commission Expires: .\ s =01 ¥




THE STATE OF SOUTH CAROLINA

NOTICE OF INTENT TO APPEAL -RECEIVED

IN THE COURT OF APPEALS . DEC 0 2 2009

SC Court of Appeals

APPEAL FROM ANDERSON COUNTY
THE HONORABLE J. CORDELL MADDOX
THE HONORABLE TOMMY B. EDWARDS

THE HONORABLE BARRY W.KNOBEL
JUDGES OF THE TENTH JUDICIAL CIRCUIT

. DOCKET NUMBER: 2009-GS-04-988; 2009-GS-04-990;
2009-GS-04-993; 2009-GS-04-998; 2007-JU-539-543

THE STATE OF SOUTH CAROLINA.
Respondent :
_vs_

JARMEL LEMONT RICE
Appellant.

SECOND AMENDED NOTICE OF APPEAL

YOU WILL PLEASE TAKE NOTICE that the Defendant, Jarmel Lemont Rice, hereby
gives notice that he appeals from the- verdict and sentenced imijosed on October 14, 2009, by the
Honorable J.Cordell Maddox, Judge of the Ténth Judicial Circuit, on the charges of Armed Robbery,
Armed Robbery, Aséault with Intent to Kill, Armed Robbery and the denial of the Appellant’s Motion on
the Constitutionality of the Juvenile waiver statute issued on or about April 5,2008 and the waiver of the

Juvenile to General Sessions Court on January 6, 2009. The Case and Exceptions will be served within

ANDREW T. POTTER

OTHER COUNSEL OF RECORD ARE:
Jenn Byford, Esq,
Assistant Solicitor

Anderson, SC 29622

Ms. Salley W. Elliott

Assistant Deputy Attorney General
P.O. Box 11549

Columbia, SC 29211

|
|
|
|
\
\
|
|
|
|
\
P.O. Box 8002 |




ANDERSON COUNTY
301 CAMSCN ROAD
ANDERSON, SC 29625
TELEPHONE 864-260-4048

FAX 864-260-4134 ROBERT A. GAMBLE
PUBLIC DEFENDER

December 1, 2009 RECEI VEJ}D

OCONEE COURTHOUSE
415 SOUTH PINE STREET
WALHALLA, SC 29691
TELEPHONE 864-638-4268

Mr. Kenneth A. Richstad DEC .0 2 2009
Clerk of Court of Appeals o
PO Box 11629 | - SC Court of Appeals

Columbia, SC 29211
Re:  State vs. Jarmel Lemont Rice.
Dear Mr. Richstad:

Please find enclosed a second amended Notice of Appeal in regard to the
captioned matter along with an Affidavit of Mailing. Please file the aforesaid in the
appropriate file.

Thank you for your cooperation and assistance in this matter.

Yours Truly,

Andrew T. Potter
Assistant Public Defender
Anderson County Public Defender’s Office

ATP/kkg -

Enclosure

Xc:  Jenn Byford
Salley W. Elliott
Joseph Savitz

o




The South @aruh’na Qﬁuurt of Appeals

JEANETTE F:BARBER ' ' » POST OFFICE BOX 11629
" CLERK : . COLUMBIA, SOUTH CAROLINA 29211

1015 SUMTER STREET
V. CLAIRE ALLEN . - . COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK ‘ . TELEPHONE- (803) 734-1890
‘ . : - FAX (803) 734-1839

WWW.SCCOUTS.OTg

Novernber 20, 2009

~ Andrew Troy Potter, Esquire\ ;
-Anderson County Public Defender

301 Camson Rd
Anderson SC 29675

Re: ' The Statev che Jarmel L.

Dear Mr Potter

" We have received your Notree of Appeal in the case noted above. Slnce thrs is an appeal from a
guilty plea, Rule 203(d)(1)(B) SCACR, requires you to provrde "a written explanation showing .
~ that there is an issue which can be reviewed on appeal. This explanation should identify the :

issues(s) to be raised on appeal and the factual basis for the issue(s) including how the issue(s)

~ was raised below and the ruling of the lower court on that issue(s). If an issue was not raised to

and ruled on by the lower court, the éxplanation shall include argument and citation to legal

Y authority showing how this issue canbe reviewed on appeal".
‘The explanation 's:,nould be served and ﬁdled within fourteen (14) days of the da_te of this letter.

* Please be advised the time limits for ordering fthe transcript are held inaoeyance. |

| Very truly yours,

/e&“m

CLERK

JFB/Ib

cc:  Senior Appellate Defender Joseph L. Savitz, IIT
Assistant Deputy Attorney General Salley W. Elliott
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Payment Terms
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i

§ 14-1 206 (Assessments 107 5 %) o+
§ i4-1-21 I(A)(l)(Conv Surcharge)
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STATE OF SOUTH CAROLINA'

COUN \ ;)F B
STATEI -\, oy '-"_.:.

e

Address;” 02 Crooked Creek Court. -

) DL#

. Recnpnent

 TOTAL

( ourl chohcr

s TR 1876600 C
AKA:. . SRS Py Date of Oﬂ'ense 9/10/2006
Race:' |B . | Sext M . : 16-!1-0330(A)

DOB: - [10-30-1990  -SS#:

Anderson, SC 29626

“in VIOIahon of §
NON—VIOLENT x

Total $
Payment Temxs

(3 set by SCDPPPS

x B

“*Fine: -7 | { i

§ 14:1- 206 (Assessments 107.5 %)
8 14- I~2ll(A)(l)(Conv Surchm'g '
§14-1-21 1(A)(2) (DUI Surchargc)‘
§ 56-5- 2995 (DUI Asscssment)
§ 56-1 286 (DUI Breath Test)"
§ 47.12 (Publlc Dcf/Prob)

'§ 141 2]2(Law Enforce.. Fund ,g)
§ 14-1 -2I3 (Drug’ (,ourt Surcharge)

§ 90.7 (SCCJA Surchargc) :
3% to C‘ounty f pa:d in mstallmems)

. PRESID[NG JUDGE

““Judge Code: ~*
o Sentencg Date: --' - « f

' SCCAR17 (06/2009)
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NOTICE OF INTENT TO APPEAL
THE STATE OF SOUTH CAROLINA
- IN THE COURT OF APPEALS
APPEAL FROM ANDERSON COUNTY
THE HONORABLE J. CORDELL MADDOX

THE HONORABLE TOMMY B. EDWARDS
THE HONORABLE BARRY W. KNOBEL

JUDGES OF THE TENTH JUDICIAL CIRCUIT

DOCKET NUMBER: 2009-GS-04-988; 2009-GS-04-990;
2009-GS-04-993; 2009-GS-04-998; 2007-JU-539-543

THE STATE OF SOUTH CAROLINA,

Respondent
-VS-

JARMEL LEMONT RICE,
Appellant.

AMENDED NOTICE OF APPEAL

RECEIVE],
NOV 1 7 2009

SC Court of Appeals

YOU WILL PLEASE TAKE NOTICE that the Defendant, Jarmel Lemont Rice, hereby

gives notice that.he appeals from the verdict and sentenced imposed on October 14, 2009, by the

Honorable J.Cordell Maddox, Judge of the Tenth Judicial Circuit, on the charges of Armed Robbery,

Armed Robbery, Assault with Intent to Kill, Armed Robbery and the denial of the Appellant’s Motion on

the Constitutionality of the Juvenile waiver statute issued on or about April 5, 2008 and the waiver of the

juvenile to General Sessions Court on January 6, 2009. The Case and Exceptions will be served within

the normal time limit.

ANDREW T. POTTER

OTHER COUNSEL OF RECORD ARE:
Jenn Byford, Esq,

Assistant Solicitor

P.O. Box 8002

Anderson, SC 29622

Ms. Salley W. Elliott

Assistant Deputy Attorney General
P.O. Box 11549

Columbia, SC 29211



THE STATE OF SOUTH CAROLINA REC E IVED

IN THE COURT OF APPEALS Nov 1 4,
009
THE STATE, ) SC Couyrt
) 0f Appeajs
-vs- ) AFFIDAVIT OF MAILING
) 2009-GS-04-988; 990; 998; 2007-JU-539-543
JARMEL LEMONT RICE )
)
Defendant. )
)

I, KENDRA GURLEY, being duly sworn depose and say that I am employed by the Public
Defender's Office fof Anderson County, and that I did on November /_(_{ , 2009, at or around the hour
of 2:00 p.m. place a copy of the Amended Notice of Intent to Appeal addressed to The Attorney

General in the mail room located in the Anderson County Courthouse, Anderson, South Carolina, to

C}ZQ.NWM

KENDRA GURLEY

.be mailed byA the Anderson County mail clerk.

Sworn to before me this

(& day of Novembken . 2009,

NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires: 7//07—6; / ‘/




OCONEE COURTHOUSE
415 SOUTH PINE STREET
WALHALLA, SC 29691
TELEPHONE 864-638-4268

ANDERSON COUNTY
301 CAMSON ROAD
ANDERSON, SC 29625

TELEPHONE 864-260-4048 '
FAX 864-260-4134 ‘ ROBERT A. GAMBLE
PUBLIC DEFENDER

RJECMVED

NOV 17 2009
SC Court of Appeals

November 16, 2009

Mr. Kenneth A. Richstad

Clerk of the Court.of Appeals
P. O.Box 11629 '
Columbia, SC- 29211

Re: State v. Jarmel Lemont Rice

Dear Mr. Richstad: .

Please find enclosed the Amended Notice of Intent to Appeal in regard to the captioned
matter along with an Affidavit of Mailing. Please file the aforesaid in the appropriate file.

Thank you for your cooperation and assistance in this matter.

Sistant Public Defender
Anderson County Public Defenders Office

ATP/kkg

Enclosure

Xc: . Jenn Byford
Salley W. Elliott
Joseph Savitz
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g
S"‘ATE-OF SOUTH CAROLINA
COUN\T"‘ OF
STATE‘
'AKA: W N

Racr B - Sex M
"POB: | 10-30-1990  +* SS#:7

Address: ~. 102 Crooked Creek Court H
’ Anderson SC 29626 -

:~. 1876613
Date of. Offense

8/3 l/2006~ :

and/or to pay a fine’ of $

*Fing:: '
. §14-1- 206 (Assessments 107.5 %)
.§ 14-1 -Zli(A)(l)(Conv Surcharge
© g 1121 I(A)(Z) (DUI Surcharge)A
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8§ 50-21- H4(BUI Breath Test Fee)
§ 56 5- 2942(]) (Vehicle Asse&sment)
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OCONEE COURTHOUSE
415 SOUTH PINE STREET
WALHALLA, SC 29691
TELEPHONE 864-638-4268

ANDERSON COUNTY
301 CAMSON ROAD
ANDERSON, SC 29625
TELEPHONE 864-260-4048

FAX 864-260-4134 : ROBERT A. GAMBLE
) PUBLIOMEBENRER2(009 RE CEJ[
VE_]D)
0CT 2 7 2009
Mr. Kenneth A. Richstad SC COUT t of Appea's

Clerk of the Court of Appeals
P. 0. Box 11629
Columbia, SC 29211

Re: State vs. J armel Lemont Rice

Dear Mr. Richstad:

Please find enclosed the Acceptance of Service of Salley W. Elliott, of the Office of the
Attorney General. Please file the aforesaid in the proper file.

Thank you for your cooperation and assistance in this matter.

Yours trul gy

... Andrew Potter
Assistant Public Defender
Wy

AP/kkg
Enclosure




E
THE STATE OF SOUTH CAROLINA REcE; VED
IN THE COURT OF APPEALS s OCT 2 7 2009
< Cou
THE STATE, ) It of Appeals
)
vs- 9 ACCEPTANCE OF SERVICE
) 2009-GS-04-988; 990; 993; 998
JARMELLEMONTRICE )
: )
Defendant. )
)

I, Salley W. Elliott, of the Office of th;: ‘Aftorhey:Gengrél;' héfeby-accept:serv"ce»of<a:.-. .
copy of the Notice of Appeal in regard to the c'aptioned- matter this 2

D&?Mn , 2009,

day of

LN ié/w

SALLEY W. ELLI L
ASSISTANT DEPUTY ATTORNEY GENERAL '
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- NOTICE OF INTENT TO APPEAL R E
THE STATE OF SOUTH CAROLINA CEx VED
IN THE COURT OF APPEALS 0CT 2 9 2009
APPEAL FROM ANDERSON COUNTY SC Court of Appea
| | als
THE HONORABLE J. CORDELL MADDOX
THE HONORABLE TOMMY B. EDWARDS
THE HONORABLE BARRY W: KNOBEL

JUDGE OF THE TENTH JUDICIAL CIRCUIT

DOCKET NUMBER: 2009-GS-04-988; 2009-GS-04-990;
2009-GS-04-993; 2009-GS-04-998; 2007-JU-04-539-543

THE STATE OF SOUTH CAROLINA,

W\ Respondent

-VS-

JARMEL LEMONT RICE,
Appellant.

NOTICE OF APPEAL

YOU WILL PLEASE TAKE NOTiCE that the Defendant, Jarmel Lemont Rice, hereby
gives notice that he appeals from the denial of the Motion on the Constitutionality of the Juvenile Waiver
Statute issued on or about April 5, 2008, and the waiver of the juvenile to aneral Sessions Court, by tﬁe
Honorable Tommy B. Edwards, Judge of the Tenth Judicial Circuit. The Case and Exceptions will be

served within the nor‘fnal time limit.

ANDREW POTTER
ASSISTANT PUBLIC DEFENDER
ANDERSON COUNTY

OTHER COUNSEL OF RECORD ARE:
Jenn Byford

Assistant Solicitor

P.O. Box 8002

Anderson, SC 29622

Ms. Salley W. Elliott

Assistant Deputy Attorney General

P.O. Box 11549 ,
Columbia, SC 29211 _ g



RE CEJ VE

THE STATE OF SOUTH CAROLINA

0CT 2 2 209
IN THE COURT OF APPEALS S Co urt 0F A
PPeals
THE STATE, )
' )
-vs- ) AFFIDAVIT OF MAILING
) 2009-GS-04-988; 990; 993; 998
JARMEL LEMONT RICE, )
' )
Defendant. )
)

I, KENDRA GURLEY, being duly sworn depose and say that I am employed by the Public

Defender's Office for Anderson County, and that I did on October ﬂ, 2009, at or around the hour of ‘

2:00 p.m. plaée a copy of the Notice of Intent to Appeal addressed to The Attorney General in the
mail room located in the Anderson County Courthouse, Anderson, South Carolina, to be mailed by

the Anderson County mail clerk.

KENDRA GURLEY

Sworn to before me this

@_' dayodeO’bWL. , 2009.

NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires:‘j ‘& N IS\




THE STATE OF SOUTH CAROLINA RECEI VED

ocr
IN THE COURT OF APPEALS T'23 2009
Court of App als
‘THE STATE, )
' : ) AFFIDAVIT OF FILING IN THE
-vs- ) COURT OF GENERAL SESSIONS
) ANDERSON, SOUTH CAROLINA
) 2009-GS-04-988; 990; 993; 998
JARMEL LEMONT RICE, )
)
Defendant. )
)

I, KENDRA GURLEY, hereby certify that I am employed by the Office of the Public
Defender for Anderson, South Carolina, and that I did on October 94\ , 2009, at or around the hour

of 2:00 PM, file a copy of the Notice of Appeal in regard to the captioned matter with the Clerk of

L)
A

KENDRA GURLEY

Court of General Sessions, Anderson, South Carolina.

ATTESTED BY:

C Otheg, VL. PALLLpS
- . o . .
CLERK OF COURT FOR ANDERSON COUNTY,
SOUTH CAROLINA .

|t




THE STATE OF SOUTH CAROLINA

‘RECEI VED

0CT 3 2009
IN THE COURT OF APPEALS Sce ourt
Of A
THE STATE, ) PPeals
)
-Vs- ) ACCEPTANCE OF SERVICE
) 2009-GS-04-988; 990; 993; 998
JARMEL LEMONT RICE )
| )
Defendant. )
)

[; JENN'BYFORD, Assistant Solicitor, for Anderson County; hereby accept service of a copy

of the Notice of Appeal in regard to the captioned matter this ;2 \ %—— day of October, -

2009.

J BYFORD \
SISTANT SOLICITOR
ANDERSON COUNTY



OCONEE COURTHOUSE
415 SOUTH PINE STREET
WALHALLA, SC 29691
TELEPHONE 864-638-4268

- ANDERSON COUNTY
301 CAMSON ROAD
ANDERSON, SC 29625

TELEPHONE 864-260-4048 - ‘
FAX 864-260-4134 . ROBERT A. GAMBLE
PUBLIC DEFENDER

October 20, 2009 s ocr 2 2 2009
C Cour tof A ppeal

Mr. Kenneth A. Richstad
Clerk of the Court of Appeals
P. 0. Box 11629

Columbia, SC 29211

Re: State v. Jarmel Lemont Rice
Dear Mr. Richstad: .
Please find enclosed the Notice of Intent to Appeal in regard to the captioned matter along

with the Acceptance of -Service of Jenn Byford, Assistant Solicitor for Anderson County, and an
Affidavit of Malhng to the Office of Attorney General. Please file the aforesaid in the appropriate

file.
Thank you for your cooperation and assistance in this may
3 "‘" Public D iJCfCua\.A
Andersb County Public Defenders Office
AP/kkg

Enclosure
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Robert A. Gamble’ .
10th Circuit Public Defender ) . . g P S e
L. \{I'.‘ kd ﬂ.&ﬂﬂv&!ﬁ&lﬂd’ ?EEE'
301 Camson Road i Jpaarid: Ly <ommemSEr PUNEY ROWFS
Anderson, SC 29625 . : : . :{ak“.'_l:.ﬁﬁm 02 1 $ @@ 440
) Lo d R 2% A L)
: ‘ - : : _wh,?@g 0004271113 CCT 21 2009
Lo e ST MAILED FROM ZIPCODE 29624

K Mr. Kenneth A. Richstad
' Clerk of the Court of Appeals
P. O.Box 11629 .
Columbia, SC 29211
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