
~be $>upreme <!Court of '$>outb <!Carolina 

The, State, Respondent 

v. 

, J armel Lemont Ric~, Appellant. 

Appellate Case No. 2009-141166 

ORDER 

", 

Pursuant to Rule 204(b) of the South Carolina'Appellate Court Rules, this 
" , . . .~, 

'. appeal is hereby certified for review by the South Carolina Supreme Court. 

, Upon receipt of this ord~r, the Court of Appeals is hereby directed to forward 

the case file, ail records and. briefs and any exhibits on file to. this Court. 

J 

IT IS SO ORDERED . 

• I 

: ) ':' 

" 



cc: 
Mark Reynolds Farthing 
Robert M. Pachak 
Salley W. Elliott 
The Honorable Jenny Kitchings 

. I 



ZlCbe ~ot1tb,<!Carolina <!Court of ~ppeaIs 
JENNY ABBOTT KITCHINGS 

CLERK 

v. CLAIRE ALLEN 
DEPUTY CLERK 

. April 24, 2012 
Assistant Attorney General Mark R. Farthing 
Office of the Attorney General 
P.O. Box 11549 
Columbia, SC 29211 

Re: The State v. Rice, Jannel L. 

Dear Counsel: ' 

POST OFFICE BOX I 1"629 
COLUMBIA, SOUTH CAROLINA 2921 I 

1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE· (803) 734-1890 
FAX: (803) 734-1839 

WWW.SCcolIrts.org 

The following Order has been endorsed on your Motion to Allow Filing of Amended 
Designation of Matter and Supplemental Record on Appeal in the above entitled case on appeal. 

"Granted. 

John Cannon Few.C.l 
For the Court 

By sl Jenny Abbott Kitchings, 
Clerk 

The amended Designation of Matter and Supplemental Record on Appeal has been received, 
accepted, and filed by the Court. By copy of this order, all interested parties are notified of the 
Court's decision regarding the above matter. 

JAKIlb 
cc: 

Very truly yours, 

V. the:. ~I ~ 
CLERK 

Appellate Defender Robert Pachak 

c , 

r 
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STATE OF SOUTH CAROLINA ORIGINAL 
IN THE COURT OF APPEALS 

Appeal from Anderson County 
Honorable J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, 

Respondent, 

vs. 

JARMEL LAMONT RICE, 

MOTION TO ALLOW FILING OF 
AMENDED DESIGNATION OF MATTER 

AND 
SUPPLEMENTAL RECORD ON APPEAL 

Respondent ("the State"), through its undersigned counsel, would respectfully show unto 

the Court as follows: 

I. 

Appellant J armel Lamont Rice was arrested following an investigation into several armed 

robberies. Based on Appellant's age, v:.erified juvenile petitions were filed in the Anderson . . . 

County family court alleging Appellant was a delinquent child based on his commission of 

numerous offenses, including armed robbery and kidnapping. Due to the nature of the charges, 

the solicitor timely petitioned for a transfer of Appellant's case to the court of general sessions. 

Thereaft~r, Appellant filed motions challenging the constitutionality of South Carolina's juvenile 
",. : 

waiver procedure. On March 5, 2008, a hearing was held on Appellant's motions. One month 



fo 

later, the family court judge issued an order denying the motions. Subsequently, a juvenile 

waiver hearing was conducted in the Anderson County family court. At the conclusion of the 

hearing, the family court judge transferred Appellant's case to the court of general sessions. 

Appellant was then indicted for numerous offenses by the Anderson County grand jury, and he 

pled guilty to three counts of armed robbery and one count of assault with intent to kill on 

October 14,2009. Appellant subsequently appealed the family court judge's ruling denying his 

motions challenging the constitutionality of South Carolina's juvenile waiver procedure. 

II. 

On February 14,2011, Appellant filed and served his Initial Brief of Appellant and 

Designation of Matter. In his Designation of Matter, Appellant designated the transcripts from 

the juvenile waiver hearing and the transcript from the guilty plea hearing. However, Appellant 

did not designate the transcript fr~m the March 2008 hearing on his motions challenging the 

constitutionality of the juvenile ~aive~ procedure. On January 17,2012, the State filed and 

served its Initial Brief of Respondent and Designation of Matter.) Although the State directly 

referenced and cited to the March 2008 motion hearing transcript, the State inadvertently failed 

to designate the transcript in its designation of matter. 

III. 

Pursuant to Rule 2l0(c), SCACR, the Record on Appeal shall contain all matter 

designated by the parties and can include any matter presented to the lower court or tribunal. 

Pursuant to Rule 212(b), SCACR, a party may supplement the Record on Appeal at any time 

before oral argument with additional matter not included in the record after receiving written 

consent from opposing counselor leave from the Court to do so. 

1 In May of2011, the State moved to hold the appeal in abeyance until it was in receipt of the transcript from the 
March 2008 hearing, which had not yet been transcribed. On May 24,2011, this Court granted the State's motion. 
Thereafter, the State received the March 2008 hearing transcript on September 6, 2011. 
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IV. 

In the case sub judice, the transcript for the March 2008 motion hearing can appropriately 

be included in the Record on Appeal as it is a record of the lower court proceedings. 

Furthermore, it is significant to the appeal because Appellant is appealing the denial ofthe 

motions addressed during the March 2008 hearing. The State submits the March 2008 hearing 

transcript is necessary to establish a complete record of the lower court proceedings, is material 

to the issue raised by Appellant on appeal, and was inadvertently omitted from the State's 

Designation of Matter and the Record on Appeal through a mistake on the part of the 

undersigned counsel. Accordingly, the State asks this Court to permit it to file an Amended 

Designation of Matter to properly reflect the matter intended to be designated by the State and to 

allow it to file a Supplemental Record on Appeal containing the March 2008 hearing transcript. 

WHEREFORE, Respondentprays that this Court will allow the State to file an 

Amended Designation of Matter' and Supplemental Record on Appeal; accept the filing of the 

State's Amended Designation of Matter and Supplemental Record on Appeal; hold the time 

limits for the filing of the final briefs in abeyance pending a ruling on this motion; and for such 

.' .' . 
other and further relief as the Court may deem just and proper. 

GRANTED .. .' _ 
JOHN CANNON Few, C.J. ' 
FOR THE COURT 
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Respectfully submitted, 

ALAN WILSON 
Attorney General 

JOHN W. McINTOSH 
Chief Deptity Attorney General 

SALLEY W. ELLIOTT 
Senior Assistant Deputy Attorney General 

MARK R. FARTHING 
Assistant Attorney General 



March 20,2012 
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MafkR. Fa it1g 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734-3727 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Anderson County 
Honorable J,Cordell Maddox, Jr" Circuit Court Judge 

THE STATE, 

Respondent, 

vs, ' 

JARMEL LAMONT RICE, 

Appellant. 

PROOF OF SERVICE 

I, Ellen R. DuBois, certify that I have served the within Motion to Allow Filing of 
Amended Designation of Matter and Supplemental Record on Appeal on Appellant by 
depositing two copies of the same in the United States mail, postage pr~paid, addressed 
to: 

Robert M. Pachak, Esquire 
S.C. Commission on Indigent Defense 
Division of Appellate Defense 
Post Office Box 11589 
Columbia, SC 29211 

I further certify that al! parties required by Rule to be served have been served. 
This 20th day of March, 2012. 

ELLEN R. DuBOIS 
Legal Assistant 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734-3727 



ALAN WILSON 

ATTORNEY GENERAL 

March 20, 2012 

The Honorable Jenny A. Kitchings 
Clerk, South Carolina Court of Appeals 
Post Office Box 11629 
Columbia, SC 29211 

RE: State v. Jarmel Lamont Rice 

Dear Ms. Kitchings: 

Enclosed please find the original and six (6) copies of the Motion to Allow Filing of 
Amended Designation of Matter and Supplemental Record on Appeal, along with proof 
of service, for filing in the above-referenced appeal. 

MRF/erd 
Enclosures 

cc: Robert M. Pachak, Esq. 
Victim Services 

Sincerely, 

pedS 
Mark R. Farthin~ 
Assistant Attorney General 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA, SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 



STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Anderson County 
Honorable J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, . RYfrFJ\l ~l 
Respondent, MAR ~ 0 2012 

vs. SG liuun of AppeaJf 
JARMEL LAMONT RICE, 

Appellant. 

AMENDED DESIGNATION OF MATTER 
TO BE INC~UDED IN THE RECORD ON APPEAL 

In addition to the matter designated by Appellant, Respondent proposes the 

following to be included in the Record .on Appeal: 

(1) All Indictments (Indictment # 2009-GS-04-989 
through # 2009-GS-04-1001); 

(2) Sentencing Sheets; and 

(3) Motion Hearing Transcript, dated March 5, 2008. 

To facilitate the preparation of the Final Brief, Respondent requests that counsel 

for Appellant retain the page numbers of the trial transcript in the Record on Appeal, in 

addition to the new page numbers. 

The undersigned hereby certifies this Designation contains no matter which is 

irrelevant to this appeal. 
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March 20,2012 

ALAN WILSON 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Senior Assistant Deputy Attorney General 

MARKR. FARTHING 
Assistant Attorney General 

CHRISTINA T. ADAMS 
Solicitor, Tenth Judicial Circuit 

BY:4£.f.~ 
Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734-3727 ' 

ATTORNEYS FOR RESPONDENT 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Anderson County 
Honorable J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, 

Respondent, 

vs. 

JARMEL LAMONT RICE, 

Appellant. 

PROOF OF SERVICE 

I, Ellen R. DuBois, certify that I have served the within Amended Designation of 
Matter on Appellant by depositing two copies of the same in the United States mail, 
postage prepaid, addressed to: 

Robert M. Pachak, Esquire 
S.C. Commission on Indigent Defense 
Division of Appellate Defense 
Post Office Box 11589 
Columbia, SC 29211 

I further certify that all parties required by Rule to be served have been served. 
This 20th day of March, 2012. 

£.tt.eM 1Q. Duforv1 
ELLEN R. DuBOIS 
Legal Assistant 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734-3727 



ALAN WILSON 
A1TORNEY GENERAL 

March 20, 2012 

Robert M. Pachak, Esquire 
S.C. Commission on Indigent Defense 
Division of Appellate Defense 
Post Office Box 11589 
Columbia, SC 29211 

RE: State v. larmel Lamont Rice 

Dear Mr. Pachak: 

I am enclosing t\VO (2) copies of the Amended Designation of Matter, along with proof of 
service, in the above-referenced case. 

MRF/erd 
Enclosures 

Sincerely, 

J;J- r2?z::) 
Mark R. Farthing 
Assistant Attorney General 

cc: H onorable-l enny-A..-KitGhi ngs-(origiiiaLani:Lone_enclosed)=:J 
Victim Services 

REMOERf C. DEM;IS BUILDING • POST OFFICE Box 11549 • COLUMBIA, SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 



ALAN WILSON 

A TIORNEY GENERAL 

March 20,2012 

Robert M. Pachak, Esquire 
S.c. Commission on Indigent Defense 
Division of Appellate Defense 
Post Office Box 11589 
Columbia, SC 29211 

RE: State v. Jarmel Lamont Rice 

Dear Mr. Pachak: 

I am enclosing two (2) copies of the Supplemental Record on Appeal, along with proof of 
service, in the above-referenced case. 

MRF/erd 
Enclosures 

Sincerely, 

Assistant Attorney General 

cc: f-Iono'rable-Jenny-A-:-J(:itchings-(original ana-nine-enclosed)J ------- -----Victim Services 

REMfJER~r C. DEN,';IS BUILDING • POST OFFICE Box 11549 • COLUMBIA, SC 29211-1549 • TELEPHONE 803· 734-3970 • FACSIMILE 803-253.6283 
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mbe ~outb ~aroItna <!Court of ~ppeaI5 

The State, Respondent 

v. 

Jarrnel Lemont. Rice, Appellant. 

The Honorable Tommy B. Edwards 
Anderson County 

Trial Court Case No. 2007-JU-04-53954 
2009-GS-04-00988 
2009-GS-04-00990 
2009-GS-04-00993 
2009-GS-04-00998 

ORDER 

',.'; 

The request for an extension to serve opposing counsel with a copy of the Record on Appeal 

and immediately provide this Court with timely proof of service on March 19,2012 is granted. 

, ' 

Pursuant to the Supreme Court's order dated March 18, 2009, any further extension request must 

be based on a showing of good cause. 

\ 

Columbia, South Carolina 
cc: Appellate Defender Robert Pachak 

Assistant Attorney General M-ark R. Farthing 



Bellamy. Latrea 

From: COA Extensions 
Sent: 
To: 

Tuesday, February 21,20127:38 AM 
Bellamy, Latrea 

Subject: 

Follow Up Flag: 
Flag Status: 

FW: Jermal Lamont Rice 

Follow up 
Flagged 

From: Felicia K. Berry [mailto:FBerry@sccid.sc.gov] 
Sent: Thursday, February 16, 20124:50 PM . 
To: COA Extensions 
Cc: Ellen D~Bois; mfarthing@scag.gov 
Subject: Jermal Lamont Rice 

Clerk's Office 
South Carolina Court of Appeals 

Re: The State v. Jermal L. Rice 

Dear Ms. Gee: 

The Record on Appeal in the above case is due to be served and filed with the Court today. However, 
we are waiting on documents, therefore, I am requesting a twenty day extension in which to serve and 
file this record. 

By copy of this email, I am informing Salley Elliott, Esquire, of the Attorney General's office of my 
request. 

~incerely, 

Robert M. Pachak 
Appellate Defender 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Anderson County 
Honorable J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, 

Respondent, 

vs. 

JARMEL LAMONT RICE, 

Appellant. 

INITIAL BRIEF OF RESPONDENT 

RECEIVED 
JANV:7 2012 

SC Court of Appeals 

ALAN WILSON 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Senior Assistant Deputy Attorney General 

MARKR. FARTHING 
Assistant Attorney General 

Post Office Box 11549 
Columbia, SC 29211 
(803) 734-3727 

CHRISTINA T. ADAMS 
Solicitor, Tenth Judicial Circuit 

100 South Main Street 
Anderson, SC 29624 
(864) 260-4046 

ATTORNEYS FOR RESPONDENT 

, 
\ 
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STATEMENT OF ISSUE ON APPEAL 

Initially, Appellant's challenge to the constitutionality of the juvenile waiver 
procedure is not preserved for appellate review because Appellant waived any claims of 
constitutional violations by pleading guilty to his charges. Regardless, the juvenile 
waiver procedure employed in Appellant's case was not unconstitutional because the 
family court judge's decision to transfer Appellant's case to the court of general sessions 
did not authorize the imposition of any sentence, enhanced or otherwise, without a jury 
first determining Appellant's guilt heyond a reasonable doubt. 
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STATEMENT OF THE CASE 

Appellant J armel Lamont Rice was arrested following an investigation into a 

series of armed robberies committed when Appellant was a juvenile under the age of 

seventeen. In 2006, verified juvenile petitions were filed in the Anderson County family 

court alleging Appellant was a delinquent child based on his commission of armed 

robbery, criminal conspiracy, unlawful carrying of a pistol, assault with intent to kill, and 

possession of a firearm during the commission of a violent crime. In 2007, additional 

verified juvenile petitions were filed in the Anderson County family court alleging 

Appellant was a delinquent child based on his commission of four counts of armed 

robbery, four counts of kidnapping, safecracking, two counts of possession ofa weapon 

during the commission of a violent crime, and petit larceny. 

Due to the nature of the charges, the solicitor timely petitioned for a transfer of 

Appellant's case to the court: of general sessions. In January and February of2008, 

Appellant filed motions challenging the constitutionality of South Carolina's juvenile 

waiver procedure. On March 5,2008, the Honorable BarryW. Knobel, family court 

judge, conducted a hearirig on Appellant's motions in the Anderson County family court. 

Subsequently, Judge Knobel denied Appellant's motions in an order dated April 5, 2008. 

On December 17, 2008, a juvenile waiver hearing was held in the Anderson County 

family court with the Honorable Tommy B. Edwards, family court judge, presiding. At 

the conclusion of the hearing, Judge Edwards transferred Appellant's case to the 

Anderson County court of general sessions, and the ruling was memorialized in a written 

order dated January 6,2009.' 

Subsequently, in April of2009, the Anderson County grand jury indicted 

Appellant for five counts of armed robbery, four counts of kidnapping, and one count 

2 



each of assault with intent to kill, safecracking, petit larceny, criminal conspiracy, and 

unlawful carrying of a pistol. On October 14, 2009, Appellant pled guilty to three counts 

of armed robbery and one count of assault with intent to kill before the Honorable J. 

Cordell Maddox, Jr., circuit court judge. The plea judge accepted Appellant's guilty 

pleas and sentenced him to concurrent terms of imprisonment of eleven years for each 

offense. Appellant then timely filed a notice of appeal. 

3 



STATEMENT OF FACTS 

On August 30, 2006, fifteen-year-old Appellant Jannel Lamont Rice knocked on 

the door of Rayrnond Oglesby's apartment and tricked Oglesby into opening the door by 

calling out a false name. (Order for Waiver of Jurisdiction, dated Jan. 6, 2009). When 

Oglesby opened the door, Appellant forced his way inside of the apartment at gunpoint, 

took Oglesby's car keys, ordered Oglesby outside and into the trunk of the car, tied him 

up, drove him to an isolated location, and directed him to lie down in a creek. (2nd 

Waiver Tr. p. 71; Order, dated Jan. 6, 2009). Appellant then absconded with Oglesby's 

car. (Order, dated Jan. 6,2009). 

Afterwards, Appellant and several accomplices developed a plan to rob a Taco 

Bell. (Order, dated Jan. 6,2009). As part of the plan, Appellant disguised himself in 

women's clothing and observed the targeted restaurant from a nearby parking lot to 

ascertain the most opportune moment to commit the robbery. (Order, dated Jan. 6, 2009). 

Joined by one of his accomplices, Appellant then entered the Taco Bell in the early 

morning hours of August 31, 2006, ordered the employees inside to get onto the floor, 

attempted to break into the restaurant's safe by shooting it with his pistol, and robbed the 

employees at gunpoint whilethieatening to shoot them. (2nd Waiver Tr. p. 71; Order, 

dated Jan. 6,2009). After obtaining the employees' belongings, Appellant then fled with 

his accomplices. (Order, dated Jan. 6,2009). 

Thereafter, on the evening of September 9,2006, Appellant, who was armed with 

a pistol and wearing a mask t'o'conceal his face, followed an accomplice into Maria's 

Snack Shop and robbed th~owner of the store at gunpoint. (2nd Waiver Tr. pp. 71-72; 

Order, dated Jan. 6,2069). After taking the owner's wallet, Appellant attempted to steal 

the money inside of the store's cash register. (Order, dated Jan. 6,2009). However, the 
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owner of the store pulled out his own fireann, and a shoot-out ensued. (2nd Waiver Tr. 

pp. 71-72; Order, dated Jan. 6, 2009). Appellant fled from the store after completely 

exhausting his ammunition. (2nd Waiver Tr. p. 72; Order, dated Jan. 6, 2009). 

Subsequently, Appellant was arrested and admitted to committing the robberies ofthe 

Taco Bell and Maria's SnackShack while initially denying any involvement in the· 

kidnapping of Oglesby .. (Order, dated Jan. 6, 2009). Appellant was then charged with 

numerous offenses arising outofthe incidents, including multiple counts of armed 

robbery and kidnapping. (Order, dated Jan. 6, 2009). 

Due to the nature of the charges, the solicitor sought to have Appellant's case 

transferred to the court of general sessions. (Order, dated Apr. 5,2008). Prior to the 

juvenile waiver hearing,Appellant filed motions challenging the constitutionality ofthe 

waiver procedure. (MotiOli, dated Jan. 25, 2008; Amended Motion, dated Feb. 13,2008). 

. : . 

In his motions, Appellant contended the juvenile waiver procedure denied him a right to a 

jury trial and violated his due process rights by permitting the family court judge and not 

a jury to make the requisIte fadiial findings regarding the necessity of a transfer. 

(Motion, dated Jan. 25,2008; Amended Motion, dated Feb. 13,2008). In support of his 

motions, Appellant argued tht;: juvenile waiver statutes were unconstitutional in light of 

the United States Supreme Court's decisions in Roper v. Simmons, 543 U.S. 551 (2005), 

and Apprendi v. New Jersey, 530U.S. 466 (2000). (Motion, dated Jan. 25, 2008; 

Amended Motion, dated Feb. 13,2008). 

On March 5, 2008, the family court judge conducted a hearing on Appellant's 

motions. (Motion Tr. p. 5). During the hearing, Appellant argued the United States 

Supreme Court's decision in Roper, which mandated that juveniles could no longer be 

executed, rendered South Carolina's juvenile waiver procedure unconstitutional. (Motion 
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Tr. pp. 6-9). Appellant also asserted the juvenile waiver procedure was unconstitutional 

in light of the decision in Apprendi because he would face greater penalties ifhis case 

was transferred to the court of general sessions. (Motion Tr. pp. 10-12). In response, the 

family court judge noted Appellant would still be presumed innocent even ifhis case was 

transferred, and Appellant repli~d that his primary constitutional challenge was grounded 

in Roper, which he contended held juveniles could not be treated as adults. (Motion Tr. 

p. 13; p. 18). 

Following the hearing, the family court judge rejected Appellant's constitutional 

challenges to the juvenile wavier procedure. (Order, dated Apr. 5, 2008). In denying 

Appellant's motions, the family court judge declined to find the United States Supreme 

Court's decision in Roper preCluded juveniles from being tried in the court of general 

sessions. (Order, dated Apr. 5,·2008). The family court judge further found: "[I]n the 

event the family court decides to transfer the case to the court of general sessions, the 

juvenile continues to be accorded all ofhislher constitutional rights and privileges (e.g., 

the presumption of innocence, the right to counsel, the right to a trial by jury, the right not 

,to be compelled to testify)." .cOrder, dated Apr. 5,2008). Therefore, the family court 

judge concluded Appellant's arguments did not constitute a sufficient basis to strike 

down the juvenile waiver prdcedure as unconstitutional. (Order, dated Apr. 5, 2008). 

Subsequently, foli6wing a juvenile waiver hearing, Appellant's case was 

transferred to the court of general sessions. (2nd Waiver Tr. pp. 83-87; Order, dated Jan. 

6, 2009). Appellant was thenjndicted for a litany of offenses, including four counts of 

armed robbery, four counts of kidnapping, and one count of assault with intent to kill. 

(Indictments). Thereafter, Appellant appeared in the Anderson County court of general 

sessions to enter guilty ple~s to .three counts of armed robbery and one count of assault 
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with intent to kill. (Plea Tr. p. 5). During the plea hearing, Appellant waived his· 

constitutional rights and stated he wished to plead guilty to the charges. (Plea Tr. pp. 7-

9). Following a recitation of the facts of his crimes, the plea judge accepted Appellant's' 

guilty pleas and sentenced Appellant to an aggregate term of imprisonment of eleven 

years. (Plea Tr. pp. 14-15; pp. 23-24). 
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ARGUMENT 

Initially, Appellant's challenge to the constitutionality of the juvenile waiver 
procedure is not preserved for appellate review because Appellant waived any 
claims of constitutional violations by pleading guilty to his charges. Regardless, the 
juvenile waiver procedure employed in Appellant's case was not unconstitutional 
because the family court judge's decision to transfer Appellant's case to the court of 
general sessions did not authorize the imposition of any sentence, enhanced or 
otherwise, without a jury first determining Appellant's guilt beyond a reasonable 
doubt. 

Appellant contends the juvenile waiver procedure authorizing the family court 

judge to transfer his case to the court of general sessions was unconstitutional because it 

permitted the family court judge and not a jury to make factual findings that increased the 

penalty for his charged offenses. Initially, any issue with Appellant's constitutional 
\.... 

challenge to South Carolina's juvenile waiver procedure is not preserved for appellate 

review because Appellant waived any claims of constitutional violations by pleading 

guilty to the indicted offenses: Furthermore, regardless of any issue preservation 

concerns, the juvenile waiver procedure used in Appellant's case was not unconstitutional 

because the family court judge's decision during the waiver hearing merely transferred 

jurisdiction of Appellant's case to another court and did not subject Appellant to any 

sentence, enhanced or otherwise, without Appellant having a right to have a jury first 

determine his guilt beyond a reasonable doubt. Therefore, the juvenile waiver procedure 

did not violate Appellant's constitutional rights. Appellant's convictions should be 

affirmed. 

A. Issue Preservation 

Generally, a knowing and voluntary guilty plea waives all non-jurisdictional 

defects and defenses, including Claims of constitutional violations. State v. Snowdon, 

371 S.C. 331, 333, 638 S.E.2d 91, 92 (Ct. App. 2006). "A defendant who pleads guilty 
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usually may not later raise independent claims of constitutional violations." Gibson v. 

State, 334 S.C. 515, 523, 514 S.E.2d 320, 324 (1999). A guilty plea admits all elements 

of the charged offense, waives all other defenses, and leaves open for review only the 

sufficiency ofthe indictment. State v. Thomason, 341 S.C. 524, 526, 534 S.E.2d 708, 

710 (Ct. App. 2000). "A plea of guilty is a confession of guilt, made in a formal manner 

and has the same effect in law as a verdict of guilty and authorizes the imposition of the 

punishment prescribed by law." Sanders v. Leake, 254 S.C. 444, 447, 175 S.E.2d 796, 

797 (1970). 

In the case at bar, Appellant challenged the constitutionality of South Carolina's 

statutes establishing the juvenile waiver procedure prior to the transfer of his case to the 

court of general sessions. However, after his claims of constitutional violations were 

rejected by the family court judge and his case was transferred, Appellant knowingly and 

voluntarily elected to enter guilty pleas to the charged offenses. Thus, by pleading guilty, 

Appellant waived any of his claims of constitutional violations. See Vogel v. City of 

Myrtle Beach, 291 S.C. 229, 231, 353 S.E.2d 137, 138 (1987) ("A plea of guilty 

", 

constitutes a waiver of nonjurisdictional defects and defenses, including claims of 

violations of constitutional righ"ts prior to the plea. It conclusively disposes of all 

prior issues including independent claims of deprivations of constitutional rights." 

(citations omitted) (emphasis added)). Accordingly, unless Appellant's arguments can be 

considered jurisdictional in nature, Appellant's challenge to the constitutionality of the 

juvenile waiver procedure is not properly preserved for appellate review.) Therefore; 

Appellant's convictions should be affirmed. 

1 Notwithstanding the fact Appellant is only challenging the constitutionality of a statute and not the 
jurisdiction of the court, Appellant's constitutional challenges to the juvenile waiver procedure should not 
be considered jurisdictional in nature because the juvenile transfer procedure only impacts the personal 
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B. Constitutionality of the Juvenile Waiver Procedure 

Family courts in South Carolina have exclusive jurisdiction over cases involving 

children accused of engaging in criminal activity. State v. Jones, 392 S.C. 647, 652, 709 

/ 

S.E.2d 696,698 (Ct. App. 2001); see S.c. Code Ann. § 63-3-510(A)(1)(d) (mandating 

that the family court "shall. have exclusive original jurisdiction and shall be the sole court 

for initiating action" concerning a juvenile under seventeen years of age who is alleged to 

have violated or attempted to violate any state or local laws). However, "jurisdiction of 

the family court over juveniles is a privilege rather than a matter of right." Sanders v. 

State, 281 S.C. 53, 56, 314 S.E.2d 319, 321 (1984). In certain cases, the best interests of 

the public or of the juvenile may necessitate holding the juvenile accountable as an adult 

for his crimes. Id. Accordil1gly, pursuant to S.C. Code Ann. § 63-19-1210, a family 

court judge is permitted to transfer a juvenile criminal matter to the court of general 

sessions in certain cases? Jbnes,392 S.C. at 652, 709 S.E.2d at 699; see S.C. Code Ann. 

§ 63-19-1210 (identifyirig the citcumstances under which a juvenile's case may be 

transferred to the court of general sessions). 

jurisdiction of the court of general sessions, which can be waived, as opposed to the subject matter 
jurisdiction of the court, which cannot be waived. See Shedden v. State, 265 S.C. 334, 338, 218 S.E.2d 
421, 422 (1975) ("It has been held that a juvenile may waive his right to be treated as such either by his 
failure to plead his age or by entering a guilty plea."); Ex parte Cannon, 385 S.C. 643,654,685 S.E.2d 814, 
820 (Ct. App. 2009) ("Personal jurisdiction may be waived, but subject matter jurisdiction may not be 
waived."); see also State v. Marks, 186 Ariz. 139, 142,920 P.2d 19,22 (Ariz. Ct. App. 1996) (finding any 
errors in the juvenile transfer procedure only impacted the persoria1 jurisdiction of the superior court, which 
could be waived, and not the subject matter jurisdiction of the court because the superior court had subject 
matter jurisdiction over all felony criminal cases, including those committed by juveniles); State v. Emery, 
636 N.W.2d 116, 122-123 (Iowa 2001) (finding any errors in the juvenile transfer procedure impacted the 
personal jurisdiction of the district court over the juvenile and notthe subject matter jurisdiction of the 
court following transfer of the juve,l)ile's case); see, e.g., State v. Gentry, 363 S.C. 93, 101,610 S.E.2d 494, 
499 (2005) ("Circuit courts obviously have subject matter jurisdiction to try criminal matters."). 

2 On appeal, Appellant cites to Sections 20-7-7605 and 20-7-755 when referring to the relevant statutes 
outlining South Carolina's juvenile waiver procedure. (App. Br. p. 5; p. 7). However, prior to the juvenile 
waiver hearing in Appellant's case, our legislature amended the applicable statutory sections and 
reorganized the South Carolina ChlIdren's Code under Title 63 of the South Carolina Code of Laws. See 
Act No. 361,2008 S.c. Acts & Joint Resolutions (transferring the South Carolina Children's Code from 
Title 20 to Title 63 effective June 16, 2008). Accordingly, the relevant statutory sections in Appellant's 
case are Sections 63-19-1210 and 63-3-590. ' 
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Before transferring jurisdiction in a juvenile criminal matter, the family court 

must determine if a transfer is in the best interests ofthe juvenile and the community. 

State v. Pittman, 373 S.C. 527, 558,647 S.E.2d 144, 160 (2007). In order to make this 

determination, the family court judge must conduct a hearing outside of the presence of a 

jury and make certain factual findings to determine if a transfer ofthe juvenile'S case is 

warranted under the circumstances. See Kent v. United States, 383 U.S. 541, 566-567 

(1966) (identifying eight factors to be considered by the family court in determining 

whether to transfer jurisdiction in a juvenile criminal matter); see also S.C. Code Ann. § 

63-3-590 (mandating that hearings in juvenile cases be conducted separately and without 

a jury); McKeiver v. Pennsylvania, 403 U.S. 528, 545-546 (1971) (finding there is no 

constitutional right to ajury tnal in juvenile proceedings). If the family court judge 

determines a transfer isnece:ssary, the court of general sessions then assumes jurisdiction, 

authority, and power over the juvenile's case. S.C. Code Ann. § 63-19-1210(8). 

In the case sub {udice, Appellant contends South Carolina's juvenile transfer 

procedure is unconstitutional; relying on the United States Supreme Court's decision in 

Apprendi v. New Jersey, 530 U;S; 466 (2000).3 In Apprendi, Apprendi pled guilty to and 

was convicted of unlawful possession of a firearm. Id. at 469-470. During the 

sentencing proceedings; Appr~ndi's sentence was elevated above the maximum 

permissible sentencing limits authorized for the offense after the trial judge found 

Apprendi's criminal actions constituted a hate crime, which warranted an enhanced 

3 During the motion hearing, Appellant primarily challenged the constitutionality of the juvenile waiver 
procedure on the basis it was unconstitutional in light of the United States Supreme Court's decision in 
Roper v. Simmons, 543 U.S, 551 (2005). (Motion Tr. p. 13). However, Appellant abandoned this 
particular argument on appeal by not raising it in his brief. See State v. Jones, 273 S.c. 723, 726, 259 
S.E.2d 120,122 (1979) ("Exceptions not argued in appellants' brief are deemed abandoned."); State v. 
Sampson, 317 S.C. 423, 427, 454 S.E.2d 721, 723 (Ct. App. 1995) (finding unchallenged and unappealed 
rulings are the law of the case). 
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sentence under New Jersey law. Id. at 470-471. On appeal, the United States Supreme 

Court determined the New Jersey statute authorizing the enhancement of Apprendi's 

sentence based on a factual finding made by the trial judge alone was unconstitutional. 

Id. at 491-492. In reac~ing this conclusion, the Supreme Court held: "Other than the fact 

of a prior conviction, any fact that increases the penalty for a crime beyond the prescribed 

statutory maximum must be~tlbmitted to a jury, and proved beyond a reasonable doubt." 

Id. at 490. Subsequently, the Supreme Court clarified that "the 'statutory maximum' for 

Apprendi purposes is the niaximum sentence a judge may impose solely on the basis of 

the facts reflected in the jury verdict or admitted by the defendant." Blakely v. 

Washington, 542 U.S. 296, 303 (2004) (italics in original). 

Thereafter, in Oregon v. Ice, 555 U.S. 160, 163 (2009), the United States Supreme 

Court considered the limited scope to which the rule announced in Apprendi applied. 

The Supreme Court explained: "The rule's animating principle is the preservation of the 

jury's historic role as a.bulwark between the State and the accused." Id. at 168. Thus, 

the Court instructed that consideration of whether Apprendi applies to a statutory 

procedure involves determining whether the finding of a particular fact as required by 

that procedure was traditionally understood to fall within the domain of the jury. Id. 

Applying this principle to the situation in Ice, the Supreme Court determined Oregon's 

statute permitting a trial judge to impose consecutive sentences after making certain 

factual findings was not unconstitutional. Id. In reaching this conclusion, the Supreme 

Court cautioned: "Members of this Court have warned against 'wooden, unyielding 

insistence on expanding the Apprendi doctrine far beyond its necessary boundaries.' The 

jury-trial right is best honored through a 'principled rationale' that applies the rule of the 

12 



Apprendi cases 'within the central sphere of their concern.''' Id. at 172 (citations 

omitted). 

In the context of a juvenile waiver procedure, no appellate court in South Carolina 

has yet decided whether the factual findings involved in the procedure run afoul of the 

rule announced in Apprendi. However, numerous other state and federal courts 

considering the issue have virtually universally concluded the rule in Apprendi does not 

render unconstitutional a juvenile waiver procedure allowing a judge to solely decide 

whether a juvenile should be tried as an adult. See United States v. Miguel, 338 F.3d 

995, 1004 (9th Cir. 2003) ("Apprendi does not require that a jury find the facts that allow 

the transfer to district court. The transfer proceeding establishes the district court's 

jurisdiction over a defenda~t .. Transferring Miguel to federal court for prosecution as an 

adult does not 'increase the penalty for [Miguel's felony convictions] beyond the 

prescribed statutory maximum' for those crimes." (citations omitted) (bracketing in 

original)); State v. Kalmakoff, 122 P.3d 224,227-228 (Alaska Ct. App. 2005) (holding 

Alaska's juvenile transfer procedure, which permitted a judge to waive a juvenile'S case 

to adult court after making fachial findings regarding probable cause and the juvenile'S 

amenability to treatment, was not unconstitutional in light of the United States Supreme 

Court's decisions in Apprendi and Blakely); State v. Rodriguez, 205 Ariz. 392,401,71 

P.3d 919, 928 (Ariz. Ct. App. 2004) ("A judge's finding that a juvenile is a chronic 

felony offender does not subject that juvenile to enhanced punishment; it subjects the 

juvenile to the adult criminal justice system. As such, [the statute authorizing the judge 

to make such a finding] is nbt constitutionally defective under Apprendi."); People v. 

Cardona, 177 Cal. App. 4th 516; 532, 99 Cal. Rptr. 3d 313, 324 (Cal. ct. App. 2009) 

(holding factual findings made in a juvenile transfer hearing neither increased the 
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maximum penalty the juvenile could receive if punished nor resulted in an adjudication 

of guilt or delinquency and were, thus, not unconstitutional); People v. Beltran, 327 Ill. 

App. 3d 658, 690-691, 765 N.E.2d 1071, 1076 (Ill. App. Ct. 2002) ("[T]he [juvenile 

transfer] hearing detenriinesnot the minor's guilt but the forum in which his guilt may be 

adjudicated. Thus, although the juvenile court made findings that exposed him to a 

greater sanction, defendant had. no due process right to have a jury make those findings 

beyond a reasonable doubt. Because Apprendi bears only on the process due in criminal 

proceedings, the case is simply inapplicable here." (citations omitted)); State v. Jones, 

273 Kan. 756, 778, 47 P.3d 783, 798 (Kan. 2002) (holding Kansas' juvenile waiver 

procedure did not violate Apprendi because the decision regarding whether to prosecute a 

juvenile as an adult did not involve a determination of guilt or innocence and, instead, 

only involved a determination of which system was appropriate for the individual 

juvenile offender)\Caldwell v. Commonwealth, 133 S.W.3d 445, 453 (Ky. 2004) 

(holding Kentucky'S juvenile transfer procedure did hot violate Apprendi because the 

procedure did not involve sentencing ora determination of guilt or innocence and, 

instead, only involved a determination of which system was appropriate for a juvenile 

defendant); In re Welfare of J.c.P., Jr., 716 N.W.2d 664,669-670 (Minn. Ct. App. 2006) 

("Because the source of the protections afforded juveniles in juvenile delinquency 

proceedings is the Due Process Clause and not the Sixth Amendment, and because adult 

certification is a pretrial jurisdictional determination that does not result in an 

adjudication or a sentence, a juvenile does not have a Sixth Amendment right under 

. -
Blakely to a jury determination of the facts supporting certification."); State v. Read, 397 

4 Following the Kansas Supreme Court's decision in Jones, Jones filed a petition for a writ of certiorari in 
the United States Supreme Court, and the petition was denied. Jones v. Kansas, 537 U.S. 980 (2002). 
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N.J. Super. 598,610-611,938 A.2d 953,960 (N.J. Super. Ct. App. Div. 2008) 

(determining New Jersey's juvenile waiver procedure was not unconstitutional and 

instructing the mere fact the. transfer decision could impact the length of a potential 

sentence "did not convert that decision into a part of the sentencing process which under 

Apprendi and Blakely requires jury fact-finding beyond a reasonable doubt"); State v. 

Lopez, 196 S.W.3d 872, 875 (Tex. App. 2006) ("While a result of the transfer is that a 

defendant may be tried as an adult, the transfer itself does not involve any increase in 

penalty. Because the transfer from juvenile court to district court does not 'increase the 

penalty beyond the prescribed statutory maximum' for the offense alleged, Apprendi does 

not require that a jury find the facts that allow the transfer of a juvenile case for trial in 

criminal district court."); see also Kirkland v. State, 67 So. 3d 1147, 1150 (Fla. Dist. Ct. 

App. 2011) (finding a decision'to try a juvenile in adult court as opposed to a juvenile 

court was a policy decision· and ·not a sentencing enhancement determination, meaning no 

factual determination by a j~ry was constitutionally required). 

Although not controlling, in State v. Andrews, 329 S.W.3d 369,371-372 (Mo. 

2010), the Missouri Supreme Court recently addressed a comparable issue when 

considering whether Missouri's highly similar juvenile certification procedure violated 

the constitutional rule almoupced in Apprendi. Under the Missouri juvenile certification 

procedure, a judge in the juvenile division is permitted to conduct a hearing in a case 

involving juvenile offender t;harged with felony. Id. at 371-372. Thereafter, the judge is 

given discretion to certifY the juvenile's case and allow the juvenile to be prosecuted as 

an adult under the generaf la\V after making certain factual findings. Id. at 372. In 

Andrews, Andrews' case was certified, and Andrews challenged the constitutionality of 

the procedure, arguing it violated Apprendi by exposing him to a much greater sentence 
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since the juvenile system would have only maintained jurisdiction over his case until he 

turned twenty-one years oldifhis case had not been certified. Id. On appeal, the 

Missouri Supreme Court rejected Andrews' constitutional challenge, holding: 

The juvenile division's consideration of statutorily defined criteria in 
determining whether it should retain jurisdiction over a juvenile is not the 
type of factual determination that was understood to be within the jury's 
domain by the framers of the Bill of Rights and, therefore, is not 
controlled by Apprendi and its progeny. In fact, the determination of 
those criteria does not increase the statutory maximum punishment that the 
juvenile will face; it only determines which court has final jurisdiction 
over the juvenile. The statutory maximum punishment is established by 
statutes found in the criminal code, not by a juvenile division in a 
certification proceeding. 

Id. at 372-373. For these reasons, the Missouri Supreme Court concluded the juvenile 

certification procedure was not unconstitutional and did not violate the rule announced in 

Apprendi. Id. at 376. 

Turning to Appellant's case, the juvenile waiver procedure followed by the family 

court judge did not violate Appellant's constitutional rights or the United States Supreme 
. :: ' 

Court's ruling in Apprendi .. Under the juvenile waiver procedure employed in 

Appellant's case, the family court judge analyzed several relevant factors and concluded 

the circumstances of Appellan't) case warranted transfer ·to the court of general sessions. 

Just like in Andrews, the effecf()fthe family court judge's decision was solely for 

jurisdiction in Appellant's case to be transferred to another court. Cf. Id. at 372 {"The 

effect of certifying a juvenile is to transfer jurisdiction over that individual's case to a 

court of general jurisdiction arid to allow the child to be prosecuted as an adult under the 

general law."}. The family court judge's decision did not, however, expose Appellant to 

any sentence at that stage of the proceedings because Appellant had not yet been 

convicted of any charges. Cf.Read, 397 N.J. Super. at 610, 938 A.2d at 960 {"After such 
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a transfer, the case proceeds'in the same manner as any other criminal case. The State 

must present charges to a grand jury, and if an indictment is returned, the State must 

prove the elements of the charged offense to a petit jury beyond a reasonable do:ubt. If 

the jury finds the juvenile-defendant guilty, the trial court must impose sentence in 

accordance with the same statutory and constitutional provisions that govern the 

sentencing of any other criminal defendant, including the constitutional constraints upon 

sentencing set forth in Apprendi and Blakely."). 

Therefore, the juvenile waiver procedure did not result in an enhancement of 

Appellant's sentence because no sentence could be imposed in Appellant's case simply 

as a result ofthe transfer of his case. Critically, before any sentence could be imposed 

following transfer, Appellant was entitled to have a jury find him guilty beyond a 

reasonable doubt of ea~h and 'every element of the indicted offenses. Accordingly, the 

juvenile waiver procedure itself did not result in the imposition of any sentence on 

Appellant, enhanced or otherWise. Furthermore, even after conviction, none of the 

factual findings made by the' family court judge during the juvenile waiver hearing 

, ' , 

impacted the sentence imposed by the sentencing judge, who was still required to follow 

the statutory sentencing limits for Appellant's offenses. Accordingly, as the family court 

judge did not make any factual findings that increased the sentence that Appellant could 

be subjected to beyond the statutory limits, the transfer of Appellant's case did not 

implicate the Supreme Court',s decision in Apprendi. 

Appellant's arguments to the contrary seek to extend the rule from Apprendi far 

beyond its intended scope to a determination traditionally not falling within the province 

of a jury and ignore the actUal effect the family court judge's transfer decision had on his 

case. See Ice, 555 U.S. at 169 {"There is no encroachment here by the judge upon facts 
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historically found by the jury; nor any threat to the jury's domain as a bulwark at trial 

between the State and the,accused."); see also Read, 397 N.J. Super. at 609, 938 A.2d at 

959 ("[T]he requirement of jury fact-finding based on proof beyond a reasonable doubt 

does not apply to a pretriaLdetermination such as whether to waive a complaint against a 

juvenile to adult court."). The juvenile waiver procedure followed in South Carolina 

does not authorize the imposition of any sentence on a juvenile offender, much less an 

enhanced one beyond the statutory sentencing limits for a charge offense. Accordingly, 

South Carolina's juvenile waiver procedure neither deprived Appellant of his 

constitutional rights nor violated the rules announced by the United States Supreme Court 

in Apprendi and its progeny: The family court judge committed no error in following the 

statutorily-mandated juvenile waiver procedure when he transferred Appellant's case to 

the court of general session, 'See State v. Bolin, 378 S.C. 96, 98, 662 S.E.2d 38,39 

(2008) ("When the issue is the constitutionality of a statute, every presumption will be 

made in favor of its validity' and' no statute will be declared unconstitutional unless its 

invalidity appears so clear as to leave no doubt that it conflicts with the constitution."). 

Appellant's conviction shouid be affirmed. 
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, . 
CONCLUSION· 

For all the foregoing reasons, it is respectfully submitted that the judgment and 

conviction of the lower court be affirmed. 

January 17, 2011 ' 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Senior Assistant Deputy Attorney General 

MARK R. FARTHING 
Assistant Attorney General 

. CHRISTINA T. ADAMS 
Solicitor, Tenth Judicial Circuit 

BY:V~6-
, Mark R. F;llg 

Office of the AttorneyGeneral 
Post Office Box 11549 
Columbia, SC 29211 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Anderson County 
Honorable J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, 

Respondent, 

vs. 

JARMEL LAMONT RICE, 

Appellant. 

DESIGNATION OF MATTER 
TO BE INCLUDED IN THE RECORD ON APPEAL 

In addition to the matter designated by Appellant, Respondent proposes the 

following to be included in the Record on Appeal: 

(1) All Indictments (Indictment # 2009-GS-04-989 
through # 2009-GS-04-1001); and 

(2) Sentencing Sheets. 

To facilitate the preparation of the Final Brief, Respondent requests that counsel 

for Appellant retain the page numbers of the trial transcript in the Record on Appeal, in 

addition to the new page numbers. 

The undersigned hereby certifies this Designation contains no matter which is 

irrelevant to this appeal. ' 

ALAN WILSON 
Attorney General 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

. Appeal from Anderson County 
Honorable J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, 

Respondent, 

vs. 

JARMEL LAMONT RICE, 

Appellant. 

PROOF OF SERVICE 

I, Ellen R. DuBois, certify that I have served the within Initial Brief of 
Respondent and Designation of Matter on Appellant by depositing two copies of the 
same in the United States mail, postage prepaid, addressed to: 

Robert M. Pachak, Esquire 
S.C. Commission on Indigent Defense 
Division of Appellate Defense 
Post Office Box 11589 
Columbia, SC 29211 

I further certify that all parties required by Rule to·be served have been served. 
This 17th day of January, 2011. 

RECEIVED. 
JAN 1/1 2012 

SO Court of AppealS· 

ELLEN R. DuBOIS 
Legal Assistant 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734-3727 



ALAN WILSON 

ATIORNEY GENERAL 

January 17, 2011 

Robert M. Pachak, Esquire 
S.C. Commission on Indigent Defense 
Division of Appellate Defense 
Post Office Box 11589 
Columbia, SC 29211 

RE: State v. Jarmel Lamont Rice 

Dear Mr. Pachak: 

I am enclosing two (2) copies of the Initial Brief of Respondent and Designation of 
Matter in the above-referenced case. 

MRF/erd 
Enclosures 

Sincerely, 

~;2dQ 
Mark R. Farthing 
Assistant Attorney General 

cc: Honorable Tanya A. Gee (original and one enclosed) 
Victim Services 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA. SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 
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TANYA A. GEE 

, CLERK 
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January 4,2012 
Assistant Attorney General Mark R. Farthing 
Office of the Attorney General 
P.O. Box 11549 
colukbia, SC 29211 

Re: The State v. Rice, Jarrnel L. 

Dear Counsel: 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 29211 

1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE (803)734-1890 
FAX (803) 734-1839 

WWW.sccourtS.org 

The following Order has been endorsed on your Motion For Fifth Extension of Time Within 
Which to Serve and File Initial Brief of Respondent and DesIgnation of Matter in the above 
entitled case on appeal. 

"Granted. 

John Cannon Few,C.l 
F or the Court ' 

By sl Tanya A. Gee 
Clerk 

The Respondent's InItial Brief and Designation of Matter are now due on January 17,2012. 
Pursuant to the Supreme Court's order dated March 18, 2009, any further extension request must 
show the existence of extraordinary circumstances, state what actions are being taken to insure 
that no further extension will be required, and be signed by the appropriate attorneys. 

TAG/lb 

I 
Very truly yours, 

v.~~~ 
CLERK . I d-

cc: Appellate Defender Robert Pachak 



STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Anderson County 
, Honorable J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, 

.~ 

~ 
S ,..... 

Respondent, 9--. 

vs. 

JARMEL LAMONT RICE, 

Appellant. 

MOTION FOR FIFTH EXTENSION OF TIME WITHIN WHICH 
TO SERVE AND FILE INITIAL BRIEF OF RESPONDENT 

AND DESIGNATION OF MATTER 

Respondent, through its undersigned counsel, would respectfully show unto the Court as 

follows: 

I. 

The Initial Brief of Respondent and Designation of Matter are due to be served and filed 

on December 7, 2011. 

II. 

Pursuant to RE: Extension Requests in Criminal Direct Appeals and Post-Conviction 

Relief Certiorari Proceedings: Order of the South Carolina Supreme Court dated March 18, 

2009, the Respondent moves for a fifth extension in the above-referenced criminal appeal. Due 
, 
'. 

to work required in other cases pending before this Court and the South Carolina Supreme Court, 

I am unable to complete this Brief on time. In the past few weeks, the undersigned has 



participated in oral argument at this Court in State v. William Coaxum, Sr., State v. Richard M. 

Kough, State v. Sonny Stonewall Hawkins, State v. Gerald Fripp, State v. John Porter Johnson, 

State v. Andra Byron Jamison, ·State v. James Robert Nash, and State v. Daniel J. Jenkins, has 

participated in oral argument atthe Supreme Court in State v. Charles Q. Jackson and State v. 

Kevin Cornelius Odems, has submitted Initial Briefs to this Court in State v. Simuel, State v. 

Rolen, State v. Simmons, State v. Green, State v. Jolly, State v. White, State v. Meggett, State v. 

Wesley, State v. Foster, and State v. Price, has filed a Petition for Rehearing in this Court. in 

State v. Hill and State v. Coaxum, had filed a Brief of Respondent in the Supreme Court in State 

v. Odems, and has filed a Return to Petition for Certiorari in the Supreme Court in State v. 

Williams, State v. Bennett, and State v. Avery. 

III. 

This extension request is not intended for purposes of delay, but rather to ensure that the 

Brief is properly researched and prepared. The Initial Brief of Respondent in the above case has 

required extensive research because Appellant presents a significant juvenile transfer issue. The 

undersigned is currently working on the Initial Brief in this case and hopes to have it completed 

in a timely manner. I would therefore request an extension of time within which to serve and file 

the Initial Brief of Respondent and Designation of Matter. 

WHEREFORE, Respondent prays that the Court extend the deadline for the service and 

filing of the Initial Brief of Respondent and Designation of Matter in this case for thirty (30) 

days from the date such relief is granted; and for such other and further relief as the Court may 

deem just and proper. 

2 

Respectfully submitted, 

ALAN WILSON 
Attorney General 



~.-

/ 
j 

December 7,2011 

3 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 

MARK R. FARTHING 
Assistant Attorney General 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734-3727 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Anderson County 
Honorable J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, 

~Respondent, 

vs. 

JARMEL LAMONT RICE, 

Appellant. 

PROOF OF SERVICE 

I, Ellen R. DuBois, certify that I have served the within Motion for Fifth 
Extension of Time Within Which to Serve and File Initial Brief of Respondent and 
Designation of Matter on Appellant by depositing two copies of the same in the United 
States mail, postage prepaid, addressed to: 

Robert M. Pachak, Esquire 
S.C. Commission on Indigent Defense 
Division of Appellate Defense 
Post Office Box 11589 
Columbia, SC 29211 

I further certify that all parties required by Rule to be served have been served. 
This 7th day of December, 2011. 

2~ 1<-. k1i<-~ 
ELLEN R. DuBOIS 
Legal Assistant 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734-3727 



ALAN WILSON 
A TIORNEY GENERAL 

December 7, 2011 

The Honorable Tanya A. Gee 
Clerk, South Carolina Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 

RE: State v. Jarmel Lamont Rice 

Dear Ms. Gee: 

Enclosed please tind the original and six (6) copies of the Motion for Fifth Extension of 
Time Within Which to Serve and File Initial Brief of Respondent and Designation of 
Matter, along with proof of service, for filing in the above-referenced appeal. 

MRF/erd 
Enclosures 

cc: Robert M. Pachak, Esquire 
Victim Services 

Sincerely,' . 

~~R~----
Assistant Attorney General 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA, SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 



mue $>outu qcaroIina qcourt of~ppeals 
TANYA A. GEE 

CLERK 

v. CLAIRE ALLEN· 
DEPUTY CLERK 

December 9,2011 

. Assistant Attorney General Mark Farthing 
Office of the Attorney General 
P.O. Box 1] 549 
Columbia, SC 29211 

Re: The State v. Ri~e, lannel L. 

Dear Counsel: '-' 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 29211 

1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE: (803) 734-1890 
FAX: (863) 734-1839 

www.sccourts.org 

The following Order has been endorsed on your Motion For Fourth Extension of Time in Which 
to File Initial Brief of Respondent and Designation of Matter in the above entitled case on 
appeal. 

"Granted. 

lohn Cannon Few,C.l. 
For the Court . 

By sl .V. Claire Allen 
Deputy Clerk 

The Respondent's Initial Brief and Designation of Matter are now due on December 19,2011. 
Pursuant to the Supreme Court's order dated March 18,2009, any further extension request must 
show the existence of extraordinary circumstances, state what actions are being taken to insure 
that no further extension will be required, and be signed by the appropriate attorneys. 

Very truly yours, 

TAGllb 
cc: Appellate Defender Robert Pachak 

l 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Anderson County 
Honorable J. Cordell Maddox, Jr., Circuit Court Judge 

~ )1;; 
~/Qj1JiI 

~lfr~IVEn 
NOV 0 7 2011 

THE STATE, tiL Luun Of APueats 
Respondent, 

vs. 

JARMEL LAMONT RICE, 

Appellant. 

MOTION FOR FOURTH EXTENSION OF TIME WITHIN WHICH 
TO SERVE AND FILE INITIAL BRIEF OF RESPONDENT 

AND DESIGNATION OF MATTER 

Respondent, through its undersigned counsel, would respectfully show unto the Court as 

follows: 

I . 

. The Initial Brief of Respondent and Designation of Matter are due to be served and filed 

on November 7,2011. 

II. 

Pursuant to RE: Extension Requests in Criminal Direct Appeals and Post-Conviction 

Relief Certiorari Proceedings: Order of the South Carolina Supreme Court dated March 18, 

2009, the Respondent moves for a third extension in the above-referenced criminal appeal. Due 

to work required in other cases pending before this Court and the South Carolina Supreme Court, 

I am unable to complete this Brief on time. In the past few weeks, the undersigned has 



participated in oral argument at this COlirt in State v. William Coaxum, Sr., State v. Richard M. 

Kough, State v. Sonny Stonewall Hawkins, State v. Gerald Fripp, and State v. John Porter 

Johnson, has participated in oral argument at the Supreme Court in State v. Charles Q. Jackson, 

has submitted Initial Briefs to this Court in State v. Simuel, State v. Rolen, State v. Simmons, 

State v. Green, State v. Jolly, State ~.,White, State v. Meggett, State v. Wesley, and State v. 

Foster, has filed a Petition for Rehearing in this Court in State v. Hill, had filed a Brief of 

Respondent in the Supreme Court in State v. Odems, and has fIled a Return to Petition for 

Certiorari in the Supreme Court in State v. Williams, State v. Bennett, and State v. Avery. 

III. 

This extension r~quest is not intended for purposes of delay, but rather to ensure that the 

Brief is properly researched and prepared. The Initial Brief of Respondent in the above case has 

required extensive research because Appellant presents a significant juvenile transfer issue. The 

undersigned is currently working on the Initial Brief in this case and hopes to have it completed 

in a timely manner. I would therefore re9uest an extension of time within which to serve and file 

the Initial Brief of Respondent and De~ignation of Matter. 

WHEREFORE, Respondent prays that the Court extend the deadline for the service and 

filing of the Initial Brief of Respondent and Designation of Matter in this case for thirty (30) 

days from the date such relief is granted; and for such other and further relief as the Court may 

deem just and proper. 

2 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 



'.t . , , 

November 7,2011 

3 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 

MARK R. FARTHING 
Assistant Attorney General 

By:~7JhbU 

By:P#,&J< IT ~ 
oW. McIntosh 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734-3727 



STATE OF SOUTH CAROLINA 

tlvr~1VElJ 
NOV 0 7 2011 . 

IN THE COURT OF APPEALS 

Appeal from Anderson County d(j (j . 
Honorable J. Cordell Maddox, Jr., Circuit Court Judge OLlfl at AiJlJealli 

THE STATE, 

Respondent, 

vs. 

JARMEL LAMONT RICE, 

Appellant. 

PROOF OF SERVICE 

I, Ellen R. DuBois, certify that I have served the within Motion for Fourth 
Extension of Time Within Which to Serve and File·Initial Brief of Respondent and 
Designation of Matter on Appellant by depositing two copies of the same in the United 
States mail, postage prepaid, addressed to: 

Robert M. Pachak, Esquire 
S.C. Commission on Indigent Defense 
Division of Appellate Defense 
Post Office Box 11589 
Columbia, SC 29211 

I further certify that all parties required by Rule to be· served have been served. 
This 7th day of November, 2011. 

ELLEN R. DuBOIS 
Legal Assistant 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734-3727 



ALAN WILSON 

ATIORNEY GENERAL 

November 7, 2011 

The Honorable Tanya A. Gee 
Clerk, South Carolina Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 

RE: State v. Jarmel Lamont Rice 

Dear Ms. Gee: 

Enclosed please find the original and six (6) copies of the Motion for Fourth Extension of 
Time Within Which to Serve and File Initial Brief of Respondent and Designation of 
Matter, along with proof of service, for filing in the above-referenced appeal. 

MRF/erd 
Enclosures 

cc:Robert M. Pachak, Esquire 
Victim Services 

Sincerely, 

Ue~-
Mark R. Farthmg 
Assistant Attorney General 

~prlffJ"~n 
NOV 0 7 2011 

~L lIoun ot Appeals 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA, SC 2921 [-[549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 



, . 

\!l:be~outb ~aroIina ~ourt of QIppeaIs 
, ' . . 

TANYAA GEE. 
CLERK 

V. CLAIRE ALLEN' 
DEPUTY CLERK 

October 26, 2011 
A?sistant Attorney General Mark Farthing 
Office of the .Attorney General -

/ 
POST OFFICE BOX 11629 

COLUMBIA, SOUTH CAROLINA' 292 I I 

'-' 1015 SUMTER STREET . 
COLUMBIA, SOUTH CAROLINA 29201 . 

"-
TELEPHONE: (803) 734-1890 

FAX (803) 734-1839' 

WWW.SCcourts.org 

',> P.O. Box 11549 
Columbia, SC 29211 

Re: The State v. Rice, Jarmel L. 

Dear Counsel: 

The f9110wing Order has been endorsed on your Motion For Third Extension of Time Within 
Which to Serve and File Initial Brief of Respondent arid Designation of Matter in the above 

.~ entitled case on appeal. . . 

"Granted 
.\ 

John Cannon Few,C.J. 
F or the Court 

By sl Tanya A. Gee 
Clerk 

For good cause sho'Yn, the request for an extension to serve and file the Initial Brief of 
Respondent and Designation of Matter on November 7, 2011 is granted. Pursuant to the 
Supreme Court's order dated March 18, 2009, any further extension request must show the 
existence of extraordinary circumstances, state what actions ani being taken to insure that no 
further extension will be required, and be signed by the appropriate attorneys, 

TAG/lb 

Very! Iyyours, ~'~ 

cc: 



STATE OF SOUTH CAROLINA Rl lNAL 

~tclKI 
IN THE COURT OF APPEALS 

Appeal from Anderson County 
Honorable J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, 

Respondent, Ii fR C 11: 1 V ~ I) 
. OCT 0 6 2011 vs. 

JARMEL LAMONT RICE, se COUrt 01 .il . . 
. "IJOeal!i 

Appellant. 

MOTION FOR THIRD EXTENSION OF TIME WITHIN WHICH 
TO SERVE AND FILE INITIAL BRIEF OF RESPONDENT' 

AND DESIGNATION OF MATTER 

Respondent, through its undersigned counsel, would respectfully show unto the Court as 

follows: 

I. 

The Initial Brief of Respondent and Designation of Matter are due to be served and filed 

on October 6, 2011. 

II. 

Pursuant to RE: Extension Requests in Criminal Direct Appeals and Post-Conviction 

Relief Certiorari Proceedings: Order of the South Carolina Supreme Court dated March 18, 

2009, the Respondent moves for a third extension in the above-referenced criminal appeal. Due 

to work required in other cases pending before this Court and the South Carolina Supreme Court, 

I am unable to complete this Brief on time. In the past few weeks, the undersigned has 



participated in oral argument at this Court in State v. William Coaxum, Sr., has submitted Initial 

Briefs to this Court in State v. Adams, State v. Hardy, State v. McClurkin, State v. Woods, State 

v. Ontiverous, State v. Simuel, State v. Rolen, State v. Simmons, State v. Green State v. Meggett, 

and State v. Wesley, has filed a Brief of Respondent in the Supreme Court in State v. Odems, has 

filed a Petition for Rehearing in this Court in State v. Hill, and has filed a Return to Petition for 

Certiorari in the Supreme Court in State v. Williams, State v. Bennett, and State v. Avery. 

III. 

This extension request is not intended for purposes of delay, but rather to ensure that the 

Brief is properly researched and prepared. The Initial Brief of Respondent in the above case has 

required extensive research because Appellant presents a significant juvenile transfer issue. The 

undersigned is currently working on the Initial Brief in this case and hopes to have it completed 

in a timely manner. I would therefore request an extension of time within which to serve and file 

the Initial Brief of Respondent and Designation of Matter. 

WHEREFORE, Respondent prays that the Court extend the deadline for the service and 

filing of the Initial Brief of Respondent and Designation of Matter in this case for thirty (30) 
, 

days from the date such relief is granted; and for such other and further relief as the Court may 

deem just and proper. 

2 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 

MARK R. FARTHING 



October 6,2011 . 

3 

Assistant Attorney General 

By: ?h?f02~ 
'MarkR. Farthi 

By:~UIiJ~ 
Salley W. Ellio~ 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734-3727 

GRANTeD 
JOHN CANNON Few. C J 
feR TH COURT ,. • 

J. 



ST ATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Anderson County 
Honorable J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, 

Respondent, 

vs. 

JARMEL LAMONT RICE, 

Appellant. 

PROOF OF SERVICE 

I, Ellen R. DuBois, certify that I have served the within Motion for Third 
Extension of Time Within Which to Serve and File Initial Brief of Respondent and 
Designation of Matter on Appellant by depositing two copies of the same in the United 
States mail, postage prepaid, addressed to: . 

Robert M. Pachak, Esquire 
S.C. Commission on Indigent Defense 
Division of Appellate Defense 
Post Office Box 11589 
Columbia, SC 29211 

I further certify that all parties required by Rule to be served have been served. 
This 6th day of October, 2011. 

~i.JlAA K?I~~ 
ELLEN R. DuBOIS 
Legal Assistant 

\ 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734-3727 



ALAN WILSON 
ArrORNEY GENERAL 

October 6,2011 

The Honorable Tanya A. Gee 
Clerk, South Carolina Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 

RE: State v. Jarmel Lamont Rice 

Dear Ms. Gee: 

Enclosed please fin"d the original and six (6) copies of the Motion for Third Extension of 
Time Witqin Which to Serve and File Initial Brief of Respondent and Designation of . 
Matter, along with proof of service, for filing in the above-referenced appeal. 

MRF/erd 
Enclosures 

cc: Robert M. Pachak, Esquire 
Victim Services 

Sincerely, 

~~~6 
-

Assistant Attorney General 

. U ~"'i J""' ~ If 'fl, 1 ,;:"", ~\ , 1\ f1''tl ?~ S to. ~i~) 

OCT 0 6 2011 

SC COurt 01 ltlJOHaH, 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA, SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 



ALAN WILSON 
ATTORNEY GENERAL· 

September 6, 2011 

The Honorable Tanya A. Gee 
Clerk, South Carolina Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 2921 l' 

RE: State v. Jarmel Lamont Rice 

Dear Ms. Gee: 

The above~referenced criminal appeal was placed in abeyance pending receipt of a 
hearing transcript related to the case. Pursuant to the Court's order, dated May 24, 2011, 
this letter is to notify the Court our office received the necessary transcript on September 
6,2011. Therefore, in accordance with the Court's order, the Initial Brief of Respondent 
and Designation(ofMatter are now due to be filed and served on October 6,2011. Thank 
you, and pleaselet me know if you have any questions or concerns or if we miscalculated 
the appropriate filing deadline. 

Sincerely, 

MRF/erd 

cc: Robert M. Pachak, Esq. 
Victim Services 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA, SC 29211-1549 ~ TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 



SOUTH CAROLINA COMMISSION ON INOIGEt'T DEFENS[ 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1330 
Facsimile: (803) 734-1397 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

September 2, 2011 

The Honorable Tanya A. Gee 
Clerk, S.C. Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 

Re: The State v. Jermal Rice 

Dear Ms. Gee: 

Our office IS now in receipt of the transcript that was holding the above 
referenced case in abeyance. Should you have any questions, please do not hesitate to 
contact me. 

Ifkb 

cc: Attorney General's Office 

--------

~. 
FeliCiaK.~ 
Legal Assi:t:~: U 

R It C1i;,n.T1i;h 
S[p 0 _ IlJ 

2 2011 

se COurl DIA 
ppeiilS 



SOtlTH CAROI.lNA COMMI.'\SI()N ON INOICirr-;:T nrrp.Ju. 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 

Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1343 
Facsimile: (803) 734·1397 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appeilate Defender 

August 26, 2011 

Ms. Desiree Allen 
S.c. Court Administration 
1015 Sumter Street, 2nd Floor 
Columbia, South Carolina 29201-3739 

Dear Ms. Allen: 

The transcript listed below was requested by this office. Pursuant to Rule 207(a)(2), 
SCACR, the allotted time of sixty (60) days has lapsed to either receive the transcript or an 
extension to deliver same. 

Court Reporter 
Ms. Desiree R. Allen 

Trial Date: March 5, 2008 

Due Date 
7111111 

Case Name 
Jarmel L. Rice 

I would appreciate your confirming in writing as to the status of the above-referenced 
transcript. If you should have any questions, please do not hesitate to contact me. 

cc: S.C.court of Appeals 
Attorney General's Office 

Sincerely, 



\!rbe ~outb <!Carolina <!Court of ~ppeals' . 

TANYA A:GEE 
CLERK 

v. CLAIRE ALLEN 
DEPUTY CLERK 

/ 

. Appellate Defender Robert Pachak 

August 23,2011 

S~uth Carolina Commission on Indigent Defense 
POBox 11589 
Columbia, SC 29211 

Re: The State v. Rice, Jarmel L. 

Dear Counsel: 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 29211 

. 1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

. TELEPHONE (803) 734-1890 
FAX: (803) 734-1839 

www.sccourts.org 

. Please provide this Court with the status of the transcript within ten (10) days of the date of this 
letter. 

Very truly yours, 

v.~~/~ 
CLERK . ,- - d 

TAG/lb 

cc: Assistant Attorney General Mark Farthing 



SCCID 
SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE: 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1330 
Facsimile: (803) 734-1397 

Ms. Desiree R. Allen 
Court Services Manager 
1015 Sumter Street 
Columbia, SC 29201 

Dear Ms. Allen: 

[JORIG/NAL 
Robert M. Dudek, Chief Appellate Defender 

Wanda H. Carter, Deputy Chief Appellate Defender 

June 7, 2011 

REcll,nll?1J 
JU :.J 

N 0 7 2011 . 

&CeOUnO! A 
{J08als 

Please provide us with the following transcript: 

The State v. Jarmel L. Rice 

County: Anderson 

Presiding Judge: Barry W. Knobel 

Case #: 

Date of Trial: March 5, 2008 

09-GS-04-988, 990, 993, 
998, 07-JU--04-539 to 543 

To ensure prompt payment, please sign and complete the enclosed CID FORM 3500 and 
include the original criminal case number (Indictment number) where the space is provided. 

Please number the lines on the paper from 1-25, and include any and all recorded motions, 
pre and post-trial. Additionally, please transcribe the jury selection, and the State and defense 
counsel's opening and closing arguments. 

If you are aware of any co-defendants or if the Attorney General's Office has already 
requested a transcript, please let us know. 

cc: S.C. Court of Anneals 
Attorney General's Office 



mbe.$>outb <!Carolina <!Court of ~ppeaIs 
TANYA A. GEE 

CLERK 

V. CLAIRE ALLEN 
DEPUTY CLERK 

Assistant Attorney General Mark Farthing 
Office of the Attorney General 
P.O. Box 11549 
Columbia, SC 29211 

Re: The State v. Rice, Jarmel L. 

Dear Counsel: 
,. , 

May 24,2011 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 29211 

10 15 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE: (803) 734-1890 
FAX (803) 734-1839 

www.sccourts.org 

The following Order has been endorsed on your Motion For Second Extension of Time Within Which to 
Serve and File Initial Brief of Respondent and Designation of Matter in the above entitled case on appeal. 

"Granted. 

John Cannon Few,C.J. 
For the Court 

By sf V. Claire Allen 
Deputy Clerk 

The following Order has been endorsed on your Motion to Hold Appeal in Abeyance Pending Receipt of 
Tra'nscript in the above entitled case on app~al. . 

"Granted. 

John Cannon Few,C.J. 
For the Court· 

By sf V. Claire Allen 
Deputy Clerk 

The Respondent is advised to immediately notify the Court when the transcript is received. The Initial 
Brief of Respondent and Designation of Matter will be due thiliy (30) days after the transcript is received. 



/SCCID 
SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE' 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1330 
Facsimile: (803) 734-1397 

Ms. Jane C. Cain 
Family Court Reporter 
PO Box 352 
Anderson, SC 29622-0352 

Dear Ms. Cain: 

DORIGINAL 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

May 12, 2011 

,) J;' , 
",.. CP, 1VEl) 

MAY 1 2 2011, 

8liG . 
OUllot Appeals 

Please provide us with the following transcript: 

The State v. Jarmel L. Rice Case #: 

County: Anderson Date of Trial: March 5, 2008 

09-GS-04-988, 990, 993, 
998,07-JU--04-539 to 543 

To ensure prompt payment, please sign and complete the enclosed CID FORM 3500 and 
include the original criminal case number (Indictment number) where the space is provided. 

Please number the lines on the paper from 1-25, and include any and all recorded motions, 
pre and post-trial. Additionally, please transcribe the jury selecti<,m, and the, State and defense 
counsel's opening and closing arguments. 

If you are aware of any co-defendants or if the Attorney General's Office has already 
requested a transcript, please let us know. 

cc: S.C. Court of Aooeals 
Attorney General's Office 

Legal Assistant 



STATE OF SOUTH CAROLINA ORIGINAL 
IN THE COURT OF APPEALS 

Appeal from Anderson County 
Honorable J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, 

Respondent, 

vs. 

JARMEL LEMONT RICE, 

Appellant. 

MOTION TO HOLD APPEAL IN ABEYANCE 
PENDING .RECEIPT OF TRANSCRIPT 

Respondent, through its undersigned counsel, would respectfully show unto the Court as 

follows: 

I. 

The Initial Brief of Respondent and Designation of Matter are due to be served and filed 

on June 1,2011. 

II. 

While preparing the Initial Brief of Respondent in this case, Respondent discovered a 

transcript of the hearing from March 5, 2008, had not yet been prepared. The hearing was on 

Appellant's motion to chaJlen~e the constitutionality of the juvenile transfer procedure, which 

directly relates to the central issue raised in his appeal. Therefore, Respondent believes the 

transcript may be necessary and critical to addressing the issue raised in this case. For this 



reason, Respondent respectfully requests this appeal be held in abeyance pending receipt of the 

hearing transcript. Respondent has spoken to Appellant's counsel, and counsel has indicated 

they will be ordering the transcript. See Rule 207(a)(l), SCACR ("Unless the parties otherwise 

agree in writing, appellant must order a transcript of the entire proceedings below."). 

III. 

Furthermore, Respondent requests this Court set a deadline of thirty days after the date 

the transcript is received for Respondent to prepare its initial brief. 

WHEREFORE, Respondent prays that the Court hold the time for service and filing of 

the Initial Brief of Respondent and Designation of Mat~er in this case in abeyance pending 

receipt of the hearing transcript from March 5, 2008; set a deadline for service and filing of the 

Initial Brief ofRespo~dent and Designation of Matter of thirty days after receipt of the 

transcript; and for stich other and further relief as the Court may deem just and proper. 

GR;\NTED 
JOHN CANNON FEW, C.J. 
FOR THE COURT 

By: V. eiUu (bbn 
tGlmkr (Deputy Clerk) .. 

2 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 

MARK R. FARTHING 
Assistant Attorney General 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 



" . ~ ., 

STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Anderson County 
Honorable 1. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, 

Respondent, 

vs. 

JARMEL LEMONT RICE, 

Appellant. 

PROOF OF SERVICE 

I, Ellen R. DuBois, certify that I have served the within Motion to Hold Appeal in 
Abeyance Pending Receipt of Transcript on Appellant by depositing two copies of the 
same in the United. States mail, postage prepaid, addressed to: 

Robert M. Pachak, Esquire 
S.C. Commission on Indigent Defense 
Division of Appellate Defense 
Post Office Box 11589 
Columbia, SC 29211 

I further certify that all parties required by Rule to be served have been served. 
This 9th day of May, 2011. 

£~~~ 
ELLEN R. DuBOIS 
Legal Assistant 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 

. (803) 734-3727 

~-I 



.... --, .. -

ALAN WILSON 
ATTORNEY GENERAL 

May 9, 2011 

The Honorable Tanya A. Gee 
Clerk, South Carolina Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 

RE: State v. Jarmel Lemont Rice 

Dear Ms. Gee: 

Enclosed please find the original and six (6) copies of the Motion to Hold Appeal in 
Abeyance Pending Receipt of Transcript, along with proof of service, for filing in the 
above-referenced appeal. 

MRF/erd 
Enclosures 

cc: Robert M. Pachak, Esquire 
Victim Services 

Sincerely, 

}J2t2~ 
Mark R. Fartlung 
Assistant Attorney General 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA, SC 29211-1549· TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 



ORiG1NAl 
STATE OF SOUTH CAROLINA 

I 

IN .:THE COURT OF APPEALS 

Appeal from Anderson County 
Honorable J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, . NI?CJ;;llT 

vs. 

Respondent, .114 Y 0 ltJJ 
Be 2 2011 

JARMEL LEMONT RICE, 

COUrt Of 4 
tJDeals 

Appellant. 

MOTION FOR SECOND EXTENSION OF TIME WITHIN WHICH 
TO SERVE AND FILE INITIAL BRIEF OF RESPONDENT . .. 

AND DESIGNATION OF MATTER 

Respondent, through its undersigned counsel, would respectfully show unto the Court as 

follows: 

I. 

The Initial Brief of Respondent and Designation of Matter are due to be served and filed 

on May 2, 2011. 

II. 

Pursuant to RE: Extension Requests in'Criminal Direct Appeals and Post-Conviction 

Relief Certiorari Pro~eedings: Order of the South Carolina Sup~eme Court dated March 18, 

2009, the Respondent moves for a: second extension in the above-referenced criminal appeal. 

Due to work required in other cases pending before this Court and the South Carolina Supreme 

Court, I am unable to complete this·Brief on time. In the past few weeks, the undersigned has 



participated in 'oral argument at this Court in the cases of State v. Jonathan K. Hill, State v. 

Kenneth Darrell Morris, II, State v. Robert Seifer, and State v. Theodore Cobbs, has submitted 

Initial Briefs in State v.Cook, State v. Person, State v. Brown, State v. Ballenger, State v. Bland, 

State v. Salisbury, Statev. Campbell, and State v. Salley, has filed a Brief of Petitioner in State 

v. Jackson, has filed a Petition for Rehearing in State v. Frazier, has flIed a Return to Petition for 

Rehearing in State v. Williams, and has filed a Return to Petition for Certiorari in State v. 

McKown. 

III. 

This extension request is not intended for purposes of delay, but rather to ensure that the . 

Brief is properly researched and prepared. The Initial Brief of Respondent in the above case has 

required extensive research because Appellant presents a significant constitutional issue on 

appeal. The undersigned' is currently working on the Initial Brief in this case and hopes to have 
. . 

it completed in a timely manner. I would therefore request an extension of time within which to 

serve and file the Initial Brief of Respondent and Designation of Matter. 

WHEREFORE, Respondent prays that the Court extend the deadline for the service and 

filing of the Initial Brief of Respondent and Designation of Matter in this case for thirty (30) 

days from the date such relief is granted; and for such other and further relief as the Court may 

deem just and proper. 

2 

r, 'k.' 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 



May 2,2011 
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MARK R. FARTHING 
Assistant Attorney General 

By: &..:!hinf6 
Office of the Attorney General 
Post Office Box 11549 . 

- Columbia, SC 29211 
(803) 734-3727 



STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Anderson County 
Honorable J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, 

Respondent, 

vs. 

JARMEL LEMONT RICE, 

Appellant. 

PROOF OF SERVICE' 

I, Ellen R. DuBois, certify that I have served the within Motion for Second 
Extension of Time Within Which to Serve and File Initial Brief of Respondent and 
Designation of Matter onAppellant by depositing two copies of the same in the United 
States mail, postage prepaid, addressed to: 

Robert M. Pachak, Esquire 
S.C. Commission on Indigent Defense 
Division of Appellate Defense 
Post Office Box 11589 
Columbia, SC 29211 

I further certify that all parties required by Rule to be served have been served. 
This 2nd day of May, 2011. 

~~r~lVED 
MAY 0 2 2011 

SC Court 01 A~-~oals .',. 

ELLEN R. DuBOIS 
Legal Assistant 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
(803) 734~3727 



ALAN WILSON 
ATTORNEY GENERAL 

- -'1~ ,. 

May 2, 2011 

The Honorable Tanya A. Gee 
Clerk, South Carolina Court of Appeals 
Post Oftice Box 11629 
Columbia, South Carolina 29211 

RE: State v. Jarmel Lemont Rice 

Dear Ms. Gee: 

Enclosed please find the original and six (6) copies of the Motion for Second Extension 
of Time Within Which to Serve and File Initial Brief of Respondent and Designation of 
Matter, along with proof of service, for filing in the above-referenced appeal. 

MRF/erd 
Enclosures 

cc: Robert M. Pachak, Esquire 
Victim Services 

Sincerely, 

~R~&ri~ 
Assistant Attorney General 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA, SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 



mbe ~outb QI:aroIinaQI:ourt of ~ppeaIs 

The State, Respondent 

v. 

Jarrnel Lemont. Rice, Appellant. 

The Honorable Tommy B. Edwards 
Anderson County 

Trial Court Case No. 2007-JU-04-53954 
2009-GS-04-00988 
2009-GS-04-00990 
2009-GS-04-00993 
2009-GS-04-00998 

ORDER 

The request for an extension to serve and file the Initial Brief of Respondent and Designation 

of Matter on May 2, 2011 is granted. Pursuant to the Supreme Court's order dated March 18, 

2009, any further extension request must be based on a showing' of good cause. 

JOHN CANNON FEW, CHIEF JUDGE 

BY /I. tak ~'Ihf"f CLERK/ 
Columbia, South Carolina 
cc: Appellate Defender Robert Pachak 

Assistant Attorney General Mark Farthing 

\ 



.;.- ... 
...... 
, - . 

::i; BeliaTY, Latrea 

From: eOA Extensions 
"Sent: 
. To: 

Thursday, March 31, 2011 1 :54 PM 
Bellamy, Latrea 

Subject: FW: State v. Jarmel Rice 

:i~ From: Felicia K. Berry [mailto:FBerry@sccid.sc.gov] 
Sent: Thursday, March 31, 201111:20 AM 

[,,: To: Mark Farthing; eOA Extensions 
.~?: Cc: Ellen DuBois 
i:~~ Subject: RE: State v. Jarmel Rice 
.~ 

We consent 

.' , South Carolina Commission on Indigent Defense 

Division of Appellate Defense 

.. Post Office Box 1 j,589 

Columbia, SC 29211-1589 

(803) 734-1330 

fax: (803) 734-1397 

i.':: -;--_______ ---"-:--__ 0 __________________ _ 

From: Mark Farthing [mailto:MFarthing@scag.gov] 
.. Sent: Thursday, March 31, 2011 10:53 AM 

To: coaextensions@sccourts.org 
Cc: Ellen DuBois; Felicia K.Berry; Robert M. Pachak; Sharon A. Graham 
Subject: State v. Jarmel Rice 

1 



--------

Clerk's Office 
South Carolina Court of Appeals 

RE: State v. Jarmel Rice 

.~: The Initial Brief of Respondent and Designation of Matter in the above appeal are due to be served on March 31, 
',' 2011. However, due to a heavy workload, I am requesting a 30 day extension., 

; ';" This is the first extension request in this case, and it is not intended for the purpose of delay. By copy of this email, I 
am asking that counsel for Appellant, Robert M. Pachak, Esquire, consent to this extension request. 

Sincerely, 

,;< .. Mark R. Farthing 
\..- .... Assistant Attorney General 

MRF/erd 

. Mark R. Farthing 
Assistant Attorney General 
Office of the Attorney General 
Post Office Box 11549 
Columbia, S.c. 29211 

, (803) 734-3727 
:,' 

':;, MFarthinq@scaq.qov 

1, . 

; " .... ,. , 

:': ~.-:. 

" 
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ALAN WILSON 

ATTORNEY GENERAL 

Robert M. Pachak, Esquire 

February 15,2011 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
Post Office Box 11589 
Columbia, SC 29211-1589 

Re: The State v. Jarmel L. Rice 

Dear Mr. Pachak : 

-
This letter is to confirm that our office received Appellant's Initial Briefand Designation of 

Matter in the above-referenced case and to advise you that I will be representing the State in this 
appeal. Please forward all future correspondence regarding this matter directly to me. 

I look forward to working with you on this case. 

Sincerely, 

?(2. 
Mark R. Farthing 

-------

Assistant Attorney General "\1~\\ 

tl ~ ,C~ ~ 1..'0\\ MRF/erd 

cc: The Honorable Tanya A. Gee 
Victim Services 

" ~ t ~ \. U ~<"()~~ 
~ '\J~~~\ ~\ ~ 

REMBERT C. DENNIS BUILDING • POST OFFICE Box 11549 • COLUMBIA. SC 29211-1549 • TELEPHONE 803-734-3970 • FACSIMILE 803-253-6283 



t:~ f. 

- ------- -----

l]ORIGINAL 

STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Anderson County 

1. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, 

RESPONDENT, 

v. 

JARMEL L. RICE, 

APPELLANT 

INITIAL BRIEF OF APPELLANT 

ROBERT M. PACHAK 
Appellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, S. C. 29211-1589 
(803) 734-1343 

ATTORNEY FOR APPELLANT. 

RFrFIVED 
FEB 1 4 2011 

SL Luun of Appeals 
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STATEMENT OF ISSUES ON APPEAL 

Whether S. C. Code §20-7-7605 and §20-7-755, providing for juvenile transfers to 

general sessions court, violate appellant's Sixth Amendment right to a jury trial and due 

process oflaw under Apprandi v. New Jersey, 530 U.S. 446, 120 S.Ct. 2348 (2000) because 

a judge, rather than a jury, determines facts that increase the penalty for a crime beyond the 

prescribed statutory maximum that could be imposed in juvenile court? 

3 



STATEMENT OF THE CASE 

Appellant was charged in a juvenile petition with a criminal conspiracy, assault with 

intent to kill, armed robbery, possession of a firearm, and unlawful carrying of a pistol in 

Anderson County. On January 28, 2008, his attorney filed a motion entitled "Motion to 

Challenge the Constitutionality of Juvenile Transfer Proceeding." An amended motion was 

filed on February 13, 2008. 

A hearing on the motion was heard on March 5, 2008, before the Honorable Barry 

W. Knobel. By order dated April 5, 2008, Judge Knobel denied the motion. 

A waiver of jurisdiction hearing was held on .December 17, 2008, before the 

Honorable Tommy B. Edwards. By order dated January 6, 2009, Judge Edwards transferred 

jurisdiction to the Court of General Sessions. 

On October 14, 2009, appellant appeared before the Honorable 1. Cordell Maddox, 

. . 

Jr. in the Anderson County Court of General Sessions and pled guilty to assault with intent 

to kill, and three (3) counts of armed robbery. He was sentenced to eleven (11) years on 

each charge. 

This appeal follows. 

4 



ARGUMENT 

S.c. Code §20-7-7605 and 20-7-755, providing for juvenile transfers to general 

session court, violate appellant's Sixth Amendment right to a jury trial and due process of 

law under Apprendi v. New Jersey, 530 U. S. 446, 120 S.Ct. 2348 (2000) because a judge, 

rather than a jury, determines facts that increase the penalty for a crime beyond the 

prescribed statutory maximum that could be imposed in juvenile court. 

In Apprendi v. New Jersey, 530 U.S. 466, 120 S.Ct. 2348 (2000) the United States 

Supreme Court held that "any fact that increases the penalty for a crime beyond the 

prescribed statutory maximum must be submitted to a jury, and proved beyond a reasonable 

doubt." 530 U.S. at 490,120 S.Ct. at 2362-2363. Thus, a law that authorizes a judge, and 

not a jury, to find facts exposing a defendant to an elevated term sentence violates a 

defendant's right to a jury trial. Cunningham v. California, 549 U.S. 270, 127 S.Ct. 856 

(2007). 

South Carolina Code Sections 20-7-7605; and 20-7-755 provide that the juvenile 

court will conduct a hearing, without a jury, to consider the transfer of the minor child to the 

Court of General Sessions for prosecution. The Court under the above referenced code 

sections, again without a jury, makes the following findings only under the reduced standard 

of a balancing test rather than the more exacting standards of clear and convincing evidence 

or beyond a reasonable doubt: 

(1) The seriousness of the allege offense to the community and whether the 

protection of the community requires waiver; 

(2) Whether the alleged offense was committed in an aggressive and premeditated 

manner; 

5 



(3) Whether the alleged offense was against persons or against property; greater 

weight being given to offenses against persons especially if personal injury 

resulted; the 

(4) The perspective merit of the Complaint, i. e. whether there is evidence upon 

which Grand Jury may be expected to return an indictment; 

(5) The desirability of trial and disposition of the entire offense in one Court were 

the juveniles, associates in the alleged offenses are adults; 

(6) The sophistication and maturity of the juvenile as determined by consideration 

of his home, environmental situation,; emotional attitude and patte~ed living; 

(7)' The record of previous history of the juvenile including previous contact with, 

juvenile authorities, other law enforcement agencies, juvenile Courts and other 

jurisdictions; prior periods of probation or other commitments to juvenile 

institutions; 

(8) . The prospects of adequate protection of the public and the likelihood of 

reasonable rehabilitation of the juvenile by the use of procedures,seivices. and 

facilities currently available to the Family Court; 

(9) The type of treatment such juvenile would most likely be amenable to; 

On January. 25, 2008, defense counsel filed a' "Motion to C~allenge the' 

Constitutionality of Juvenile Transfer Proceeding." An amended' motion on the same 

subject was filed on February 13, 2008. A hearing on this motion was held in the family 

court before the Honorable Barry W. Knobel or March 5, 2008. 

On April 5, 2008, Judge Knobel issued an order denying the motion to challenge the 

constitutionality of the juvenile transfer of jurisdiction statutes. 

6 



On December 17, 2008, a hearing was held in family court to determine if appellant 

should be waived up to general sessions court. The Honorable Tommy B. Edwards 

presided. On January 6, 2009, he issued an order for waiver of jurisdiction. The order 

made findings by the judge, not a jury, of the eight factors to be considered under Kent 

v. United States, 383 U.S. 541 (1966). The order went on to make findings, without a 

jury, of fifteen (15) negative factors to be considered and six (6) positive factors to be 

considered. 

On October 14, 2009, in general sessions court appellant was sentenced to eleven 

(11) years for assault with intent to kill and three (3) counts of armed robbery. This 

sentence was considerably larger that appeilant would have had as a juvenile. The 

family court thus used facts that increased the penalty for the above crimes beyond the 

maximum allowable in family court in violation of appellant's Sixth Amendment right 

to a jury trial. This was done by transferring jurisdiction to general sessions court under 

§20-7-7605 and 20-7-755 without a jury to consider these factors under those code 

sections. As defense counsel noted in his Amended Motion to Challeng'e' the 

Constitutionality of Juvenile Transfer Proceedirig: 

Continuing' to insist that juvenile transfer statutes such as 
South Carolina Code §20-7-7605 and 20-7-755 do not 
increase the potential penalties for a crime is to deny a 
juvenile the due process he is entitled to receive. No matter 
what language is used to characterized the proceeding, the 
juvenile suddenly faces a higher punishment in adult court 
than he did in juvenile court, based upon facts that are found 
by a judge by a balancing test which is unclear how the 
factors are balanced and not by a jury and beyond a 
reasonable doubt. 

7 



In short, if the State wants to push appellant into adulthood. and Increase the 

sentence, it ought to do so with a jury deciding transfer not a judge. 

8 



CONCLUSION 

Appellant's convictions should be reversed. 

This 14th day of February, 2011. 

Respectfully 'submitted, 

Robert M. Pachak 
Appellate Defender 

ATTORNEY FOR APPELLANT. 

9 

.. '1. 

. .. , 



STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Anderson County 

J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, 

RESPONDENT, 

v. 

JARMEL L. RICE, 

APPELLANT 

DESIGNATION OF MATTER TO BE 
INCLUDED IN RECORD ON APPEAL 

Appellant proposes the following be included in the Record on Appeal: 

(1) True-billed indictment(s); 
(2) Motion to Challenge Constitutionality of Juvenile Transfer 

Proceeding 
(3) Amended Motion for same 
(4) Order on Motion Challenging 
(5) First December 17,2008 transcript 
(6) Second December 17,2008 transcript 
(7) Order for Waiver of Jurisdiction 
(8) October 14,2009, plea transcript 

I certify that this designation contains no matter which is irrelevant to this appeal. 

February 14th, 2011 

Robert M. Pachak 
Appellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, S. C. 29211-1589 
(803) 734-1343 



• 
STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Anderson County 

J. Cordell Maddox, Jr., Circuit Court Judge 

THE STATE, " .' 

RESPONDENT, 

V. 

JARMEL L. RICE, 

APPELLANT 

CERTIFICATE OF SERVICE 

The undersigned attorney hereby certifies that a true copy of the Initial Brief of Appellant 

and Designation of Matter in the above referenced case has been served upon Salley W. Elliott, 

Esquire, at Rembert Dennis Building,.1000 Assembly Street, Room 519, Columbia, SC 29201, this 

14th day of February, 2011. 

Robert M. Pachak . 
Appellate Defender 

ATTORNEY FOR APPELLANT. 

CRIBED AND SWORN TO before me 
,2011. 

,,-:#~~~~a---~~L--_(L.S. ) 
otary Public for South C 

My Commission Expires: .>..<::...::=.::....=-=->.-=2..::..:02=..;0'-. 



,{ii;;:;i" SCCID (:~~1~;~ . 
SOUTH CAROLINA COMMISSIO'" ON INDIGE1'>T [)[F[NS[ 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Defender 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734·1330 
Facsimile: (803) 734·1397 

The Honorable Tanya A. Gee 
Clerk, S.C. Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 

December 15, 2010 

Re: The State v. Jarmel L. Rice 

Dear Ms. Gee: 

lJORIGINAL 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

Joseph L. Savitz, III, Senior Appellate 

R JaClElfVBD 

DEf: T 5 iUlU 

SC Court of Appeals 

Our office is now in receipt of the transcript that was holding the above 
referenced case in abeyance. We received the transcript on December 15,2010 therefore; 
we have set our time limits for 60 days, until February 14,2011. 

Should you have any questions or if our calculations are incorrect, please do not 
hesitate to contact me. 

Ifkb 

cc: Attorney General's Office 



SOUTH CAROUN/\ COMMI!\SION ON INOIC;[NT Onf.NSf 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 

Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734·1343 
Facsimile: (803) 734·1397 

LJORIGJNAL 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

Joseph L. Savitz, III, Senior Appellate Defender 

December 1, 2010 
R lBC]E][VED 

DEC 0 1 2010 
Ms. Desiree Allen 
S.c. Court Administration 
1015 Sumter Street, 2nd Floor 
Columbia, South Carolina 29201-3739 

Dear Ms. Allen: 

SC Court of Appeals 

The transcript listed below was requested by this office. Pursuant to Rule 207(a)(2), 
SCACR, the allotted time of sixty (60) days has lapsed to either receive the transcript or an 
extension to deliver same. 

Court Reporter 
Ms. Julie A. Ashbrook 

Trial Date: January 6, 2009 

Due Date 
7/5110 

Case Name 
Jarmel L. Rice 

I would appreciate your confirming in writing as to the status of the above-referenced 
transcript. If you should have any questions, please do not hesitate to contact me. 

cc: S.C.court of Appeals 
Attorney General's Office 

Sincerely, 

l 



'{!Cue ~outb QCaroIina QCourt of ~ppeals 

TANYA A. GEE 
CLERK 

V. CLAIRE ALLEN 
DEPUTY CLERK 

November 30, 2010 

Chief Appellate Defender Robert M. Dudek 
South Carolina Commission 

on Indigent Def~hse 
POBox 11589 •. 
Columbia, SC 292 1'1 

Re: The State v. Rice, Jarmel L. 

Dear Counsel: 

POST OFFICE BOX I 1629 
COLUMBIA, SOUTH CAROLINA 29211 

1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE: (803) 734-1890 
FAX: (803) 734-1839 

WWW.sccourts,org 

Please provide the Court with the status of the transcript within ten (1 0) days of the date of this 
letter. ." . 

Very truly yours, . . 

I/. e.~ ().Il.& ') fbfJ" ~ 
CLERK 

I,: 

TAG/lb 

cc: Assistant Deputy Attorney General Salley W. Elliott 

v 



SOUTH (",A.ROUNA COMMI~~!ON Or-: lNntGINT DefENS[ 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 . 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1330 ' 
Facsimile: (803) 734-1397 

The Honorable Tanya A. Gee 
Clerk, S.c. Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 

UORIGINAL 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

Joseph L. Savitz, III, Senior Appellate Defender 

September 20, 2010 

)R.lEClEllrlIlDJ 

SfP 2 0 2010 

Sc COUrt Of A 
PPeals 

Re: State of South Carolina v. Jarmel L. Rice 

Dear Mr.. Gee: 

Please disregard our letter of June 7, 2010 requesting that the time limits be set in this 
case. The Initial Brief of Appellant in the above case was due to be served and filed on 
September 6,2010. ,However, we are still waiting on the transcript dated January 6, 2009. We 
have recently requested this transcript and would request that the time limits continue to be held 
in abeyance pending receipt of it. If you have any questions or need additional information, 
please do'not hesitate to contact me. 

Sincerely, 

Ifkb 

cc: Attorney General's Office 



~nlnH (.'Ir({H.INA COMMI"ION (IN INOIC;rt<\T nrrr,'\J~f. 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 

Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1343 
Facsimile: (803) 734-1397 

Ms. Desiree Allen 
S.C. Court Administration 

DORIGINAL 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

Joseph L. Savitz, III, Senior Appellate Defender 

1R.lBClBIV'BJ[) 
August 23, 2010 . AUG 2 3 20ta 

SC COurt of Appeals 

10 15 Sumter Street, 2nd Floor 
Columbia, South Carolina 29201-3739 

Dear Ms. Allen: 

The transcript listed below was requested by this office. Pursuant to Rule 207(a)(2), 
SCACR, the allotted time of sixty (60) days has lapsed to either receive the transcript or an 
extensIon to deliver same. 

Court Reporter 
. Ms. Jane C Cain 

Trial Date: April 5, 2008 

Due Date 
7/5110 

Case Name 
Jarmel L. Rice 

I would appreciate your confirming in writing as to the status of the above-referenced 
transcript. If you should have any questions, please do not hesitate to contact me. 

cc: S.C.court of Appeals 
Attorney General's Office 

Sincerely, 



SCCID 
SOUTH CAROLINA COMMISSIO!'J ON INDIGENT D[fENSE 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Defender 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1330 
Facsimile: (803) 734-1397 

The Honorable Tanya A. Gee 
Clerk, Soc. Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 

July 7,2010 

DORIGINAL 

Robert M_ Dudek, Chief Appellate Defender 
Wanda H_ Carter, Deputy Chief Appellate Defender 

Joseph L Savitz, III, Senior Appellate 

1R lBClB1Vl!n 

JUL 0 7 2010 

SC COurt of Appeals 

Re: The State v_ Jermal Rice 

Dear Ms. Gee: 

Our office is now in receipt of the transcript that was holding the above 
referenced case in abeyance. We received the transcript on July 7, 2010 therefore; we 
have set our time limits for 60 days, until September 6, 2010. 

Should you have any questions or if our calculations are incorrect, please do not 
hesitate to contact me. 

Legal Assistant 

Ifkb 

cc: Attorney General's Office 



m:be ~outb <tarolina <tourt of ~ppeaI5 

TANYA A. GEE 
CLERK 

V. CLAIRE ALLEN 
DEPUTY CLERK 

May 19, 2010 

Chief Appellate Defender Robert M. Dudek 
South Carolina Commission on Indigent Defense 
POBox 11589 
Columbia, SC 2921.1 

.Re: The State v. Rice, Jarmel 1. 

Dear Counsel: 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 29211 

1015 SUMTER STREET 
COLUMBIA. SOUTH CAROLINA 29201 

TELEPHONE (803) 734·1890 
FAX: (803) 734·1839 

WWW.sccourts.org 

Pursuant to your recent request in the above entitled matter, the time limits for perfecting the 
appeal will be held in abeyance pending your receipt of additional transcripts. 

Kindly notify this office immediately upon receipt 6fthe trial transcripts of April 5, 2008 and 
January 6, 2010, ordered from Court Reporters Jane Cain and Julie Ashbrook. The time for 
serving the brief will be thirty (30) days from that date. 

Very tml y yours, 

V. Cl.ct:J..c, d'I'.&." 12,0.~ 
CLERK 

TAG/lb 
cc: Assistant Deputy Attorney General Salley W. Elliott 



SCCID 
SOUl H CAROI.JNA COMMISSION ON INDIGENT DH[NS~ 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1330 
Facsimile: (803) 734-1397 

Ms. Jane C. Cain 
Family Court Reporter 
PO Box 352 
Anderson, SC 29622-0352 

Dear Ms. Cain: 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

Joseph L. Savitz, III, Senior Appellate Defender 

May 4, 2010 

RECEIVED 

MAY 0 4 2010 

SC Court of Appeals 

Our office has been requested to perfect the appeal arising out of: 

The State v. Jarmel L. Rice 

County: Anderson 

Presiding Judge: Barry W. Knobel 

Case #: 

Date of Trial: April 5, 2008 

09-GS-04-988, 990, 993, 
998, 07-JU--04-539 to 543 

It is my understanding that you were the court reporter at this time. That being the case, I 
request that you send this office the original trial transcript along with your bill. If you send a 
copy to this office, please bill us accordingly. To ensure prompt payment of this bill, please 
prepare it on the enclosed CID FORM 3500 (Substitution for SCCA DI-4) and include the 
original criminal case number (Indictment number) where the space is provided. 

We request that th'e lines on the paper be numbered from 1-25, and that you include in the 
transcript any and all recorded motions, pre and post-trial. Additionally, please transcribe the 
jury selection, and the State and defense counsel's opening and closing arguments. We have 
found that even if there are no objections, we need to review both opening and closing arguments 
for appeal. 

If you are aware of the existence of co-defendants not listed in the prior captioned case, 
please contact us prior to transcribing the transcript. In this manner, we can consult our records 
to ensure that in ordering a transcript, a duplication has not occurred. In addition, if the 
Attorney General's Office has already requested an original transcript, please notify us. 



Ms. Jane C. Cain 
May 4, 2010 
Page Two 

I am sorry for any inconvenience this may cause, but I appreciate your assistance in this 
matter. If you have any questions, or problems, please contact me. 

Thank you for your kind cooperation in this matter. 

cc: S.C.court of Appeals 
Attorney General's Office 

1Q;' FeliCia~ 
Legal A~~i~t:11 

l 
I 

I 



....... -.". - .... 

·SCCID 
SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1330 
Facsimile: (803) 734-1397 

Ms. Julie A. Ashbrook 
Family Court Reporter 
2211 Hudson Road #905 
Greer, SC 29650 

Dear Ms. Ashbrook: 

Robert M_ Dudek, Chief Appellate Defender 
Wanda H_ Carter, Deputy Chief Appellate Defender 

Joseph L. Savitz, III, Senior Appellate Defender 

May 4, 2010 

RlBCBJCVBD 

MAY 0 4 2010 

SC Court of Appeals 

Our office has been requested to perfect the appeal arising out of: 

The State v. Jarmel L. Rice Case #: 

County: Anderson Date of Trial: January 6, 2009 

Presiding Judge: Tommy B. Edwards 

09-GS-04-988, 990, 993, 
998, 07-JU--04-539 to 543 

It is my understanding that you were the court reporter at this time. That being the case, I· 
request that you send this office the original trial transcript along with your bill. If you send a 
copy to this office, please bill us accordingly. To ensure prompt payment of this bill, please 
prepare it on the enclosed CIO FORM 3500 (Substitution for SCCA 01-4) and include the 
original criminal case number (Indictment number) where the space is provided. 

We request that the lines on the paper be numbered from 1-25, and that you include in the 
transcript any and all recorded motions, pre and post-trial. Additionally, please transcribe the 
jury selection, and the State and defense counsel's opening and closing arguments. We have 
found that even ifthere are no objections, we need to review both opening and closing arguments 
for appeal. 

If you are aware of.the existence of co-defendants not listed in the prior captioned case, 
please contact us prior to transcribing the transcript. In this manner, we can consult our records 
to ensure that in ordering a transcript, a duplication has not occurred. In addition, if the 
Attorney General's Office has already requested an original transcript, please notify us. 



Ms. Julie A. Ashbrook 
May 4, 2010 
Page Two 

I am sorry for any inconvenience this may cause, but I appreciate your assistance in this 
matter. If you have any questions, or problems, please contact me. 

Thank you for your kind cooperation in this matter. 

cc: S.C.court of Appeals 
Attorney General's Office 

~' 
FeliCiaK~ 
Legal As·~i~t:1) 



SCCID 
SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734·1330 
Facsimile: (803) 734·1397 

The Honorable Tanya A. Gee 
Clerk, s.c. Court of Appeals 
Post Office Box 11629. 
Columbia, South Carolina 29211 

May 4,2010 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

Joseph L. Savitz, III, Senior Appellate Defender 

1R lBClB1V'8n 
MAY 04 2010 

sc COurt Of A 
. ppeals 

Re: State of South Carolina v. Jarmel L. RIce 

Dear Mr. Gee: . 

The Initial Brief of Appellant in the above case is due to be served and filed on June 7, 
2010. However, in the brief we have discovered that we need an additional transcript. We have 
requested this transcript today and would request that the time limits be held in abeyance 
pending receipt of it. If you have any questions or need additional information, please do not 
hesitate to contact me. 

RMP/fkb 

cc: Attorney General's Office 

Sincerely, 

lZrlf.fLv ~ 
Robert M. Pachak 
Appellate Defender 



)SCCID 
SOUTH CAROIIf'.:A COMML\\ION ON INnlGfNT DF.fF.NSf 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 

Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734·1343 
Facsimile: (803) 734·1397 

The Honorable Tanya A. Gee 
Clerk, s.C. Court of Appeals 
PO Box 11629 
Columbia, SC 29211 

Dear Ms. Gee: 

April 8, 2010 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

Joseph L. Savitz, III, Senior Appellate Defender 

1R IBCIBIVBD 

APR 0 8 2D1O 

SC COurt of Appeals 

The following case falls under the 60 day rule for appeals, and the date we received the 
transcript is listed to the side. 

The State v. Jarmel L. Rice 4/812010 

I would appreciate you beginning our time limits from the above date, and if you need 
additional information, or have any questions please contact me. 

Thank you for your assistance in this matter. 

Sincerely, 

~~ 
Loriene French 
Legal Services Coordinator 



utbe ~outb Q[aroltna Q[ourt of §ppeals 

TANYAA. GEE 
CLERK 

V. CLAIRE ALLEN 
DEPUTY CLERK 

r 

April 1,2010 

Chief Appellate Defender Robert M. Dudek 
South Carolina Commission on Indigent Defense 

POBox 11589 
Columbia, SC 29211 

Re: The State v. Rice, Jarmel L. 

Dear Counsel: 

POST OFFICE BOX 11620 
COLUMBIA. SOUTH CAROLINA 29211 

1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE (803) 734-1890 
FAX' (803) 734-1839 

www.sccourts.org 

Please provide the Court with the status of the transcript within ten (10) days of the·date of thi~. 
letter. 

Very truly yours, 

.~.~ 

TAG/lb 

cc: Assistant Deputy Attorney General Salley W. Elliott 



---------------------

,. . ./ , 

:·l~·:)SCCID ' ~" . ..:, ,. , 
........ ---..':.:.--/ . 

,OUfll C\!{lJllt' .. ',\ COMMISqON UN INnl(,;[NI DIIINSF 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201·3332 
Post Office Box 11589 
Columbia, South Carolina 29211·1589 
Telephone: (803) 734·1330 
Facsimile: (803) 734·1397 

Ms. Renee H. Tollison 
Circuit Court Reporter 
Post Office Box 4321 
Anderson, SC 29622 

Dear Ms. Tollison: 

,~, 

Robert M; Dudek, Acting Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

Joseph L. Savitz, III, Senior Appellate Defender 

]~)gC1E1fVlED 
January 14, 2010 JAN 1'4 2010 

SC Court of Appeals 

Our office has been requested to perfect the appeal arising out of: 

The State v. Jarmel L. Rice Case #: 

County: Anderson Date of Trial: October 14,2009 

Presiding Judge: 1. Cordell Maddox, Jr. 

09-GS-04-988, 990, 993, 
998, 07-JU--04-539 to 543 

It is my understanding that you were the court reporter at this time. That being the case, 1 
request that you send this office the original trial transcript along with your bill. If you send a 
copy to this office, please bill us accordingly. To ensure prompt payment of this bill, please 
prepare it on the enclosed CID FORM 3500 (Substitution for SCCA 01-4) and include the 
original criminal case number (Indictment number) where the space is provided. 

We request that the lines on the paper be numbered from 1-25, and that you include in the 
transcript any and all recorded motions, pre and post-trial. Additionally, please transcribe the 
jury selection, and the State and defense counsel's opening and closing arguments. We have 
found that even if there are no objections, we need to review both opening and closing 
arguments for appeal. 

I f you are aware of the existence of co-defendants not listed in the prior captioned case, 
please contact us prior to transcribing the transcript. In this manner, we can consult our records 
to ensure that in ordering a transcript, a duplication has not occurred. In addition, if the 
Attorney General's Oftice has already requested an original transcript, please noti fy us. 



Ms. Renee H. Tollison 
January 14, 20 I 0 
Page Two 

I alll sorry for any inconvenience this Illay cause, but I appreciate your assistance in this 
matter. I f you have any questions, or problems, please contact me . 

. Thank you for your kind cooperation in this matter. 

xc: S.C.Court of Appeals 
Attorney General's Office 

Administrative Coordinator 



ZICb£ g,outij"·([aroItna ([ourt of ~pp£als 

JEANETTE F. BARBER 
CLERK 

V. CLAIRE ALLEN 
DEPUTY CLERK 

Andrew Troy Potter, Esqlhre 
Al1dersori County Public Defender 
301 Camson Rd 
'Anderson, SC 29625 

. Re: The State v. Rice, J annel L. 

Dear Mr. Potter: 

December 18, 2009 

POST OFFICE BOX 11629 
COLUMBIA. SOUTH CAROLINA 29211 

1015 SUhlTER STREET 
COLUMBIA. SOUTH CAROLINA 2920 I 

TELEPHONE (803) 734-1890 
FAX (803) 734-1839 

WWW.SCcourts.org 

Please be advised this is an appeal from a guilty plea and will be allowed to go forward. 
The transcript must be ordered on or before January 18,2010. 

- .. 

You must provide this Co~rt, opposing c.ounsel, and the Office of Court Administration 
with all cOlTespondence regarding the transcript. It is also Appellant's responsibility to make 
satisfactor)T alTangements (including agreement regarding payment for the transcript) with the 
Court Reporter for fumishing the transcript. You are reminded of the notification reguiremei1ts 
of Rule 207(e), SCACR, also, please advise the Court in writing upon receipt of the transcript. 

Very truly yours, 

v:~~.~ . '/ 
CLERK • 

JFB/lb 

cc:Senior Appellate Defender Joseph L. Savitz, III 
Assistant Deputy Attomey General Salley W. Elliott 



THE STATE, 

-vs-

JARMEL LEMONT RICE 

Defendant. 

THE STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

~)ECEIVBD 

lJ F.T 0 4 l009 

SC Court of Appeals 

) 
) 
) 
) 
) 
) 
) 

ACCEPTANCE OF FILING 
2009-GS-074-988; 990; 993; 998; 2007-JU-04-539-543 

------------------~) 

I, KENDRA GURLEY, hereby certify that I am employed by the Office of the Public 

Defender for Anderson, South Carolina, and that I did on December ~ ,2009, at or around the 
su:.o" ol ~~QoI --

hour of 2:00 PM, file a copy of the Notice of Appeal in regard to the captioned matter with the Clerk 

of Court of General Sessions, Anderson, South Carolina. 

, , ATfESTED'BY: 

,.,. .. ' 

: ",.' 
,". 

• ~ I • 

" iCZ~~~R~~~i£UNTY, 
SOUTH C~RO~INA 

, I ~ -~ •• 



ANDERSON COUNTY 
301 CAMSON ROAD 

ANDERSON, SC 29625 
TELEPHONE 864-260-4048 

FAX 864-260-4134 

®ffic~ 

Mr. Kenneth A. Richstad 
Clerk of the Court of Appeals 
P. 0, IBex 1 ~ 6~9 
Columbia, SC 29211 

Re: State vs. Jarmel Lemont Rice 

Dear Mr. Richstad: 

~f~n.h~r 

ROBERT A. GAMBLE 
PUBLIC DEFENDER 

December 3, 2009 

OCONEE COURTHOUSE 
415 SOUTH PINE STREET 

WALHALLA, SC 29691 
TELEPHONE 864-638-4268 

R)ECBIVBD 

DEC 0 4 2009 

SC, Court of Appeals 

Please find enclosed the Acceptance of Filing in the above referenced case. Please·file the 
aforesaid in the proper file. 

Thank you for your cooperation and. assistance in this matter. 

ATPlkkg 
Enclosure 

, .. 
• ::.: <. '. - " •• • .: '-' •• ~ , 

.... ' '" .: ~ . . . \-. 

Yours truly, 

.,: .. ' 

. .. ~ ... " .. ;. 
:~' , . ~ .. " ' . .' '.: .'. 



-------------------------1 

• 1 • ';:'~'I.' 
1'''':'-.~ 

Appellant's Rule 203(d)(1)(B) SCACR Written Explanation 

Appellant has filed this appeal to assert his rights associated with the following issues raised 
by Appellant in the lower courts and ruled upon. 

1. Appellant bases his first issue on the Family Court's denial of his motion to 
determine the constitutionality of the South Carolina Waiver Statute, specifically, the 
Appellant filed with the Family Court a Motion to Challenge the Constitutionality of 
Juvenile Transfer Proceeding under the petitions filed against the Appellant. In that 
motion, Appellant filed a memorandum in support dictating the reasons why South 
Carolina Code of Laws Sections 20-7-7605 and 20-7-755 violate his Constitutional 
rights. Appellant also filed in conjunction with this motion substantial documentation 
from qualified professionals in support of his motion. The Court also accepted 
supplemental briefs in support and in contra and held a full hearing on the merits of the 

.Appellant's motion. The Court then issued a ruling denying his motion on April 5, 2008 
by the Honorable Barry Knobel. It is Appellant's assertion that the Court erred in 
denying said motion. 

2. Appellant bases his second issue on the Family Court's granting of the State's motion 
to waive jurisdiction of the Appellant's cases to the Court of General Sessions. The 
Court held a full merits hearing on the issue of waiver and received testimony from 
witnesses and expert witnesses related to the issue of whether to waive the Appellant to 
General Sessions Court. Appellant asserts that the Family Court erred when it granted 
the State's motion to waive jurisdiction of the Appellant to General Sessions Court by 
way of order issued on January 6, 2009. 

The issues raised by Appellant were not interlocutory in nature and Appellant was not able to 
file any appeals from the afore-mentioned orders until completion of the case. Appellant specifically 
reserves the right to amend and/or supplement his written explanations for appeal pursuant to Rule 
203( d)(1 )(B) SCACR as he or his counsel deems appropriate. 



THE STATE, 

-vs-

JARMEL LEMONT RICE 

Defendant.· 

-------~~~~~~~~ 

1R.BCBIVSD 
THE STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

DEC (J 2 2009 
sec Ourt of Appeals 

) 
) 
) 
) 
) 
) 
) 

) 

AFFIDAVIT OF MAILING 
2009-GS-04-988; 2009-GS-04-990; 2009-GS-04-993 

2009-GS-04-998; 2007-JU-539-543 

I, KENDRA GURLEY, being duly sworn depose and say that I am employed by the Public 

Defender's Office for Anderson County, and that I did on December _1_, 2009, at or around the hour 

of2:00 p.m. place a copy of the Notice oflntent to Appeal addressed to The Attorney General in the 

mail room located in the Anderson County Courthouse, Anderson, South Carolina, to be mailed by 

the Anderson County mail clerk. 

Sworn to before me this 

_, _ day of Q~~ ,2009. 

My Commission Expires: ~~~ -;;'.0 \ ¥ 

.,' 



· .... ' . 

NOTICE OF INTENT TO APPEAL 

THE STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS· 

1R.BC181'VBlD 
DEC 02 2009 

APPEAL FROM ANDERSON COUNTY 

THE HONORABLE 1. CORDELL MADDOX 
THE HONORABLE TOMMY B. EDWARDS 

SC COurt Of Appeals 

THE HONORABLE BARRY W.KNOBEL 

JUDGES OF THE TENTH JUDICIAL CIRCUIT 

DOCKET NUMBER: 2009-GS-04-988; 2009-GS-04-990; 
, 2009-GS-04-993; 2009-GS-04-998; 2007-JU-539-543 

THE STATE OF SOUTH CAROLINA. 
Respondent 
-vs-

JARMEL LEMONT RICE, 
Appell~mt. 

SECOND AMENDED NOTICE OF APPEAL 

YOU WILL PLEASE TAKE NOTICE that the Defendant, Jarmel Lemont Rice, hereby 

gives notice that he appeals from the verdict and sentenced imposed on October 14, 2009, by the 

Honorable J.Cordell Maddox, Judge of the Tenth Judicial Circuit, on the charges of Armed Robbery, 

Armed Robbery, Assault with Intentto Kill, Armed Robbery and the denial of the Appellant's Motion on 

the Constitutionality of the Juveni Ie waiver statute issued on or about Apri I 5, 2008 and the waiver ofthe 

juvenile to General Sessions Court on January 6,2009. The Case and Exceptions will be served within 

the normal time limit. Attached hereto is the Appellant's writtenl g~~"S 

with Rule 203(d)(1)(B), SCACR. 

OTHER COUNSEL OF RECORD ARE: 
Jenn Byford, Esq, 
Assistant Solicitor 
P.O. Box 8002 
Ande~on,SC 29622 

Ms. Salley W. Elliott 
Assistant Deputy Attorney General 
P.O. Box 11549 
Columbia, SC 29211 

ANDREW T. POTTER 

appeal in accordance 

I 



ANDERSON COUNTY 
301 CAMSON ROAD 

ANDERSON, SC 29625 
TELEPHONE 864-260-4048 

FAX 864-260-4134 

Mr. Kenneth A. Richstad 
Clerk of Court of Appeals 
PO Box 11629 
Columbia, SC 29211 

ROBERT A. GAMBLE 
PUBLIC DEFENDER ' 

December 1,2009 

OCONEE COURTHOUSE 
415 SOUTH PINE STREET 

WALHALLA, SC 29691 
TELEPHONE 864-638-4268 

]RlBClEIVBD 

DEC Q 2 2009 

SC Court of Appeals 

Re: State \'s. Jarme1.LeQ.1ont Rice. 

Dear Mr. Richstad: 

Please find enclosed a second amended Notice of Appeal in regard to the 
captioned matter along with an Affidavit of Mailing. Please file the aforesaid in the 
appropriate file. 

Thankyou for your cooperation and assistance in this matter. 

ATP/kkg 
Enclosure 
Xc: Jenn Byford 

Salley W. Elliott 
Joseph Savitz 

... \ .. " 

: , 

Yours Truly, 

Andrew T. Potter 
Assistant Public Defender 
Anderson County Public Defender's Office 

. '. 



-:"'W""""-- -­
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moe ~outo QCarolinaQCourt of .~ppeals 

JEANETTE F.' BARBER 
. CLERK 

V. CLAIRE ALLEN 
DEPUTY.CLERK 

Andrew Troy Potter, Esquire 
. Anderson County Public Defender 
301 CamsonRd . 
Anderson, SC 29625. 

Re: The State v. Rice, Jarmel L. 

Dear- Mr: Potter: 

November 20, 2009 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 29211 

1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE' (803) 734·1890 
FAX (803) 734·1839 

www.sccourts.org 

We have received your Notice of Appeal in the case noted above. Sil1ce this -is an appeal from a 
guilty plea, Rule 203(d)(1)(B), SCACR, requires you to ptovide"a written explanation showing. 
that there is an issue which can be reviewed onappeal. Thl~explanation should identify the 
issues(s) to be raised on appeal and the factual basis for the issue(s} including how the issue(s) 
was raised below and the ruling of the lower court on that issue(s). If an issue was not raised to 
and ruled on by the lower court, the. explanation shall include argument and citation to legal 
authority showing how this issue can'be reviewed on appeal" . 

. The explanation should be served and fil~d within fourteen (14) days of the date of this fetter. 

. ,'. 

Please be advised the time limits for ordering the transcript are held in abeyance. 

Very truly yours, 

r.~·~i+; 
CLERK .. 

JFB/lb 

cc: Senior Appellate Defender Joseph L. Savitz, III 
Assistant Deputy Attorney General Salley W. Elliott 

\ 

\. 
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. " . " ''<~I' ", '" ;. ',e., ;. "',,SaturdaxJj'efore HISt, ;I;hcid beerkwitn, Sterling Blair all·day;~,.J.·got my','.'.. : ;"1'/":,' .;';";" "i;"::.:'r t,:" .": 

..' '\'i i . <.",q "::~:: .... cou;in';b~~s Jroohd 3\);\4p~:~:birlriitd.'lia<fofieri talkihg aboudllftiri' ,:,:; ,i" i'i:}' .':~" ':, ":'<,~,.~; ;': '. i '''~ ;'" :: . 

" ~.'.' "r'::' ,': '.: :!:q:; :\.. 1;: i . :c;~,q~¢~~"ng:~;,:A.i?~&~(7prl1:q{S()hi'etn.J#gl:;q:#ri~~(~?~?ugpi:up, robb.i,h~rtli~ ~n~b.kt;':~i~;·t~;~>~!~;~g}/~~,:':>~/, . 
, . ,.,:.',:, :.'''' :.;,.~ .. :,.:.' '.';, ,"'" ,'.', ',;:, .. ': ... :,:.· .. ,;.· .. 1,~ .. ,.::.'\,· '.' ... ": ... /' .,·.:Shbpib'~t~iisehe 'neeaed so'me:)iridney~:He s'aid he'needecf to :g'er' it ca~ b'ecau~e' h~ '.: . ;::..;(: .::-. ",' l . • ',':', '. / .', • '"" ,~",.""', .,. '" ,. -I" 'Ii "--' . < ., • < j j'" ',. .~. 'j' "" ',' -;;'.' • • - ., •. • ~!' -'.-"; .<~ s~d,som·et~ing'''boilt by th(e~~ .o(the year hiS·'rI,iama. was going.tp,'J?lOve and he;;" ~ .; .. 

• "'r" '~'J'~ •• ,'.,." I t .,-, , "'. ,..' • \- "', I",..~· ~J.' '" .. '" "' ... "" , ~ 

I .:' did not .want'to· go·with thein: We were.'at Sterling's hohse at.the time::I had .>.;:,;:( ~ . 

";' :,' :.' \ : : . '. bro~gii{~y ~Iqv~~ ~~lt4.. ~~';::tff~,qP.~;~~t~:~~~o.~M;.~!,s~~e~'~rom· Alt~#~~Hy~;!~~hb0r' :~:/;:":'., ':{::::~'.~~:\ .'~?/" . 
'. !. . i' .Darri~~;had t~lkec4aB~lJ~ih~~!i~~·~~~t~~,s :,~~~~Y,;~~arli¥(~d~t),Wr.!): w,~y) h~~:'. ;"/ ;~<:, ~:;i{;:~{>: " .. 
. :",:', . .! . i,~ ','. ;:~.', . . brought the 'gloveS}. W eweritltt{the' SnaCK' shop b'ecause it was closer: We.1eft ': '}' . '<:< <~}';,;: .. : .... : 

> . i ,-. ' .' a~oill1d 8p~b~t\;e::~~lk~q;~?~r~n~~~b,~~~k· fp~ :ii:'whll~~.ov~t by:*~~;p'~weri~~>'??;:/' .~~';:.:::\'~':;;:',: 
.. , '. i', . The'plart\\:,<ls,for'parrlUs;togo·mfIrst·buthe c.hangedhls mmd and)ust walRed.lh' .' .. :.-. " ", .. 

: .:. ~ :; ... ,' . \ ' ..• ;.: .'. '. ~" the'ri!',t6, tali(to:the dude:ahd' t 'ran In beliincthifu]; Sterling \Vas' supposea ,tohi:tve '.J ':'~.: 'i.; 
. i .,..; ,t'been; tIie~bh~: With' the! gun blithe :gav~ l(affue'and he was stipposea 't~' bci ihe6'ri't';/ . 

! .' • .' . ';::-1."·, .:r;.~" ::':?~h~lpi~~: T~~~6~··.i~:~~:pl,~~e·::/r,he ~i~~~{§~e!tihg;/1~tthi~~i It)~ a'~{h~IUr~v~~~er::,{:>:Y> 
)':.' i·,):r;!i:,;!:/'c;'~"i;'With'~little·.tUst o·ri'it:'butit)s.b!ac~:~It;h~~ woo4·gi"ips(St:erling has;q~d':~.t~.fcJ(~ '0( i;~.,,'!. 

, ;", .. i . :',:, ... , 16ngtinie·. i was .beside·!h~;b~'ii~irig:~dj·he}W¢Ii'i.l~dciiffie back aiitfVsai;f't6~t he '<.:".\ 
. , ,,' ,")' "dfd'no(sbe him, the~.her:\ve~t.~g·a)ri'Mia IBdk~~FtHr6ugH'the;window andhewiis:: ;, 

. ;,' \ """. :goirig::DairiusW~ntlh ~nd,as.k:cd t,heguy i(~e ~'~s,opcQandI ran in~~hindhi~: .. '" :';'" , .. ,' .... 
,"1": :....: and'. ~~r~u~,staY~~~e.a~ (heAo?r·qOI!tt!~ @:ip fror1t:.ofit··Xpoin!c~nQe gun 'at !~c;.:.".,,,>,:::,'· :,:'.) . " '. : . 

. . ' :: ... \ :';'''': \. '. .' ;:~. guy and told him to pui-his hilnMilpand,scarclie'd:him q,rid 'got ·his ·waller ouf.He"··.'·· '. :,." .. ';' ":::- "': 
, " '.·.·1. <·.:<:.,saidt,~e'.ri~(~(t:~~,ni~~~~~\\;~~,'1~;Pi.5:~.'~I}:i~gi~:i~~'a~,d. Cp~t th'c'gu?~:i~~rriy;b'~~k :':~:' :,.,' . ,;:' " :.:.' 

" .. ::,:. ,,~I;" .; .. ~~: ·;:,:po~k.~!~;[ ~~ya~ !lxln~:t.~ op~p~~hc;~cgl~wr ~~~d thc'suypuJl~d.~ ~un,on;,t~ca~d:·.~ :: '. ":. :,' .. ,,;' . ' .... :: . 
" I, , , .j; '. ~ -." l ,,: .. ~ started ShQotlllg. L got)hc gl~n -9U.t 9t J11}' ,P9.~k~t Jlnd ~.tarte.d sh99t1.ng .q,~~.k·!~ ,~·.'r~~~_~· .. :~:. . f:~. ;~".~'~ ;~~~ \"" " '.' . r . .'. . St~d i~i6vtis· i il' t~ont·.,ol the. ~t~?~~'arl~:~o.:,ani~lf~~:~~::!,ri·.tro?<o t~ th~ Jo~~~fi~l(~fh~~' ,'. \ F>'~: .' . ,. . 

., ithc guy ;startcd sho.o~,tr1g.thcy"h()th J~9~1~fh}\~~~~~;I~~ sh9t;..iliy~cycs g()t big ill1d , : ';' -:,:,0' 
. '\: . ;droppedcvdyt~ing" 1. .\\:e'tihd t.l}? b~c,~ oflhc's,t9.r~·'afl(L~9 was .~~Yil1f~~tlt,:Ile:h'ad,: 

• ". • ," • , " . ' .. " -. ~~, .- .. _ f ,.'>". "'~: ,,~ \ •. ~. , • .,--} • .f • '. .' _ • -'. , -'" -

., ,':< : ." ~;.d ,.~. :.(.. .a huJ It:tJcft ~md.:r· wasn ',t'gQilig'Jo nl,ik~ InJ\lt'ofith~'store.;1 \\ialkcdh5.th~ door :<. 
~, 't"-.,·~ . ," ';, ~' ... ,," ~;~ "'.,~ ': ~". '''', ,;~ .. '-<~.".'!'.(.'. ,~, .i';;~~~: '. '\ ~! .. , ',,~.: ' •...•.. ' ,.,"_, '..1,···.·t:' .. ". . 

, '.:, " ',' : and he 'pLlt ~hc"gll1ito 111): ht!ad;an\I'sal~rt\V?iSll t ,gOI,hg to m,ikc l~ m,l,c"r pllshl.'~" .:t 

'<;;~:j .... ; ... '~ tht.:'l!'un 3\Va'V frnnrfn\l ht.:~a ;1l1d \\L~Jlt 'out"tht: (io()r\inu ran bt:l~k dO\\ll th",' uail to ~ 
':: j:." ':1110 i;piIJ·iillL·J-lls. 'w2 ~t:)ppt:(.rheil.i;ld Yh<ap~iij'lill:ilt~ aJl~J f pught 1lJ~:bi·~:ath.'·I· ..... , ... ': .J. ,.' ... ' 

'.";"''11' p',< ~:_,":""":I< .,:.- t.-· .'f "'-;!~'"'-";: ~~,.-"~'~~'~"~ .. !:"";" .j ,~.:" , .• ; • .': •.••••• : •••• ~.': ••• '.' I: .. :". ,"~: . ',. ,'! '! ,'.', '. e-: :~'" . :~' •. ' .. ; > ... ":~~~';/ " 
\ ")~' .:' ".,'. ,',' .. ,' ':('\" ,:~ ·ii.. ., " .. , ."." ','.' 

II'.' . " , ','.> ' .:f<;;~;'<~~: ;;:;f;i ~:: . ·;:;~t(; . . ,,~ ..... ~;,.-:-.;:: .... , 
:>' . -::. 

... 

'. 

1 'f'" .' ~ 'j ;. . '0; 

, '\' .- . '\" 
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I 



-- -l~ j ".,'," 'j , ,:: '. OJ ::1;:. ·.·.·:~!;lF.,.1,~.;/·.: .. ~: .. '.j:.. •. ::,:~.' .. :;;, .. ~.·."'~;~,!~",: : ¥.~-.:,;~1.~.~.~.~.~;:.; .. ~t.:,~.i.;~ .... ~.,:;,.:;(','~'r';"~~.::o'~::P~)':".~m;~.'·.:.·.~.T.'~:-::· ::~1~;1~'~_~·1~;6:.:_J.2~~·O·.:;O(:~9·.?;f~·.~~ ?0~f:,:~;~!f::~';~'7jI.:~.:~'. ::.'::.:.~.:~.:.'.,.:.~.'.:? 
:Tr,:I~:):::')'":'\.'r· ':, .' ". .'" . 

" . 12~45678~ \ ; J.~:" . t: ..... ·.' .~ ':;:. I '\: -: - .--.1 . . ',' .; ...... ;y.... ':,':'1"',."" .... 

. \:~ '. " .. ·~,:;\:;:;~:.:t ,/" ' ... : ':'.:' ... ·:·::';,>::·;].':·T~<;,~.... ': \~ .;' :.;.:.:. ,';', 
'j.: 

.• \ • .'. . . ";' .:,} ,.;'('~t~r~!' 'i;,,:)~" t ;)~\;I!;i;l:;~'i::.,t,:.·,. ,".; ,,;,,;;: . .,.,' .' . :: .,' ..... " .' ,., •. 
I dropped my gloves ~d,b~ndaml .s·6me\vht:reJ~t!hind·the aprirtm.cnts andrgavc. the:.. :, .~'.";. .' ". ' .. ;" . '. " 
! gun back to:Stefling.'We\\·cnt bacJ( to'rrly:hotlse and:ihy' moin was home:· After ,> "i'~::~\~'>":'i:'->'\ '~.' ~ •.. 

'. . '. ::\. . . ab.ou~ ~5 .~~fi~t~~ (ai~.r., n?e: and Sterling. ~v,e~t ov~r (d'my !louse an~ D~rrius :stayed ..... : ~ ':-: .. ~' .. : ;.:'. . 
i' . . ' .. ,. at 'illy' house.:' Aho.ilfl 0 or}5~lJliriut¢s I.#er~' my!Aunt;April ciune And picked UP ... ' '.' ::'::, 

:' \. ::i ':'. :~~~,~, (~a.~ tht~~g,h'~h~'\vi~d9.~·~~~e~·~~e:ca¢e. a~d·.g?!:.him<~bo~I.\i9.,~r ~.?,>'., ,',' . :"::;." he 

\ 

'. " ," < ·mmutes later,. I walked over Jo my house and SterlIng stayed there for. about an:.~', ; '~'" .. "",". ," . 
, '. .' '. :. r~,,:: JloJ~~ ~v~t~lnngi~ t66tb~Il gciffie :~nd' thef{· he l~ff'aha-l'went to' sl~ep,~ r haVen '!i"·-:;f:~: ~/) ["~~i~i,,; ,";:. . 

I
' '?' ,':';.., ',~< ... f·~.: I ,.<-"~.'."",;( " ;.: .. }_,'''', ll"'~l , .•• :, I';! . 'r '~~"~';:!"/ " "~'th"::"'~'<:' ~·'::f~,H';...,'~)-, .... ' 

,.! . . ':'. '. ',:';. talkea td:St!;!rim'gtsmce., .. :":,, ; ,<., ,: :.,j ~;,:~ ~ .. i':l" ': ;-:o:~!)· .. ~~:\' ~'J'i'Y Cf/ ,!, '-; ,,,Ci;" ." Of ,':' ,.,,'. " '\.'. . ,,: '.... ''.- .. ' 

;": \ \." : • I •• :., ,," ...... <:~.::i.Qti~biilcan1e.to ''rii§' hti~J~"biice'ir'c(}'ti~it~e'(&~~ago 'iidlcf·;tllint' sSvhfte·· ~',.<:< ,;-. ,,,',,,.;r;1',;· ,\ :,~' ~ t, i, 
{ , ,·ro,., r ". l' .;JJ .... '., ... '1.::t.J.r~~~".i;~J);.1~' .. '~l ,< '~ ., ~J' ~, .. .'~: J","~-, ... ,t>~~",."~ 

I' • r.' . , :. .. Tofoia~ car.>QuaCiif had .bee~jtalkinlf'ab'Out robbirig :bCr;\daddy,~Slie"asked,'mi if rriy-;!fi<'l~,~l',~~:~;.:.: ,.\':',:' ':';'~. '::" 
,.1., " to'f'~. t,:·'l''''4t-i/ ,d~ ..... :r·~ ~.t,1'~'.·:,1~:'.: ~\ ""'~'~~:;":;\ <:.'" • '.~~'l.'':: ' . .•• ' .. ~ ,:.~t/,~~~ ...... ~.,.', ..... 

if· ' ,:;,.'.,.' '" ':: bOy:c;hii,l>"J!pg~lt;Wa's;wQrkirig~that n.ight,:ht:'\¥or~s a:f{T.aco·B,~Il. rtqld ht;!r, I did'::. '.'> ~r~·:', .. ::·.:.: ":-- '.:'-.' ", 
... \. ., .. : .... '. not 'Id16~ 'fui<rrwould try ti(caIJ h.irn, . .I(~ent'str~igHt~t6 his vQice·,Iriai'l. Stei')ing':;.{ ""~ ./;~'. /.'; .,.J .. " 

... ~.~J~.:~~~{~~~~~~~I .~~~f~{~~:~·; 
'.' .i '.; .·;t ·I<.>(£or. '~:~hile:\Vaichingthe Ta~o·-BeIL'f.igot' a bid:{r~ri;ilnY fu(jtijiP~ ~d·a\Vig-:,';.?;:: ~ \"F:::: ':~':' ",·,t· 
., :' : '. : . '·1, : ~ .. ,.' "'~~;'fr()~ :!ii'X s.~stet W ~parke~ hIN?n; the stieet~ new. .i~twai~M~rt;: ItY9U'tufp liy,'th~(::':;.~ ... ~.;.'; :'.': ;l~'::; ,,:;,,~,:,;/ .. ~~. 

'. T '.,. ,:" g'as ~t~tioHWS:tntfirst streeHci the··.righirSi~tiihg~iaY~(:r wltlitfie~~'~tana;me and';: ".':.:. ;>:;':.~\ 'c·\· .r.: .. 
: 1 - Q .~~-;. . '... -,.' thO 'T'~~' ,", i'B'· '1'1 "I~ :..: '" d" '~~;::l:j;'-d' ~"I'~"k:"" it .. ,:: ..... ::1! :t . .i.:;: d h'O' ~~d' }':"'h"~:;'~:!: ;: ' .-. f,./~.)' . I . " :\' .. ~~~'.' .... ~~~. :.~ .. :: ':(' ~ .. :;,' 

... " i '., ~cla.:wen~:t().: ;.:af.~:i'; ':~"~:: .·'Y~sJes,~~d.:!y ~~~':g]~ }~ '. r~~, e., s~m~: g~~.' '.:~: ;: .i:}::.>~;'~<':,:~::~';'. ;',": . 
. i ... ~e~; at.,~~p~'S;S~!S~'~?()~;·l,t;S SterI~ng~s'gpn~ I:'d~d a.1.1the truking:and told· , ... ' •. ~. ,\.'.:' '>~/' .... ",' <.:, . 

" : .1'. 'evefyon~to' gerdowlj and ~nipty aUthei.r· pOcket~': I grabbed the 'wiilIetsahd I told·. '.' , .• :: ,·-,;·i <)'.' 

, •. \: . her.tp g&'lq6kCai~~~~~ ie~if an.r6~e·;~lk.~~:i,n ther~. I.cp~ldli~tget t.he:~~~~·,:-,·.:·; .. ·'''·:::~~,;S,~,;\: ':' 
. '! " .: regist~r'~r ,~h~~safe..open~~rC().1.d~n'tgeLit: 9P~n::'!shot:,!phe ,saf~',~!lrit d.idh ~t',:;~l }': .' ':V<:.~·' > • ".'" • 

'> ":.j,. . >. " open:)~Vdo'ok'offand went back:to iny nouse'.···When -w:e got'back;'to.'the ca{ .... ';.~ ~~·.l'."'HI":,i'~;; .:. !'.',: >. :·.1~~. '. 
~, ,I, ' ,t 1, ,I •• \. l',t~ .. ~.:.;'/: .... " .. , <);"f'.~" t1' ." '. ~'~~-:<l(:·:.t ':r,~., :i.:,. " ;,"l~'" _ - . t·~~. ':r' f:'''' ~I , ••• I"i\'':~·~I'.'1 t., ~~ , 

"), .. i
l
, ..... :.:· : \!C!.Sterhhg:(ifove for a mmute but he couldnl.t;dnve'so~,hefpul1ed over·and.! drove,;,,·,.; 1. ,', :.1' .. ' ;''''. ,.; ... i; • I. 

~I : . ' . .' f . Qua~ia is"tii:e~'6hiY;~g~rwiihi tbatjn~e;at;\Vestsid~.:ikd{sIie·li~es· i:ri'th~:HuiitihgtoriL ... :, ".~·l·: <: <~ :'.:' .... ?;: '.' ' 

'./' 
';.- ,,' 
' .. 

... 
. .-,' 

,.,' I," 'Ap'arbn~nt§: :;;~.,'~::'.'Jf '(;·";'!·;Y,··t·:.T-:~:J:)"\'l~'8N:':'·i:I~~f(" " "~'.:,")~;i: .:' . >. '. <·,·.:·;\:;,:·~·.::t .,. ','.'-:' 
,.!" .. ; ..... : .'.' .•.... ',' , ... It;.·. '.,' :r:did not kIdnap anybodx ahd',thro~~tnennn thtrtrimk and'Urrow them in. ,.; '::';':::':,":. :;'.,!'., : ' . 

, . .' the.cr~e~·or afl}'thipg, rw'as'c~ilhrig:~itl{H~old.:B~o~~:~rM~·ih;I tl1ink it;g.:. ;:: ' <. ";' ,:1:,.,., ..... " .: ...• 

. ; .; :- \' '. Brock;·.aA<.l~e:·~·aid ih~(D,D:tol~'him thauJi~yth~~ghdAi~' som~. kidnapping so i'. , \,' J':":': :':"'. ::.'~ ::' .. : 
.. :~. ~:'.; ~"'. ':~;' '., f : .··.~alJe~~bPj~Ii~)l.e.<~.a!d ~e~;a~·n?ts¥.d:·fID~'~.iRg)!~~:.t~at .. AII J'~e'~eard i's i~6 :::'-' :": .•. , .... :.' ;':.< :t .. , .'. 

" .<.~ \.,; '~~rdj¥o!in~Go!ohy ,gark tryat.somebodY'got strip~ed ~uttriaked arid thro.wn 'in~ >: .. :>:' , ,/. ,:, .. ,.~:. '.:., ... 
. ,'. ..,' \ . "llie:'truIik'bfhi's car: Thafsali f. know' <ibolit)it. fthihk it~Hv1aUritc:.~.\:~~e ofthemc;;-~.~.:': _.. >'=.:; 'c.:' /.;, .. 

, \'. ." . < ihaidi;'}J"V:'.i},~) ':,;;:;'.~ ~t:'~J~1;,\~{i:~fk,: ,~; yF" , ' .,' 
1.1" ,.' 'J" ' .. ' ". ::.': r' ':Statetnciit'ofNarqiJaciii'S:~Emi1gtoil'datcd 9/22,'06 ;".; , :: -

" , ': .~'" . \ . .~ ;,.> "~',\ .::; '.~.-~ ::,< ~; ~:: ~ "'.' :.>.E'. :~:~:> .. :.~ ::: '; '/ . ~ :'··tc~.:.;t~ i~ ',: .:~; '< . '. .~~~.' '.~:' ;~~: ~':. > '~, ': ~:. '.';'~ i ._:" 

.:' :"\1:. ..'. :~Jctimil:~iC(c~Ikd ~ie~n~ ~ameJjs.1.i~)· ~~o.usc aQd,pi¢ked.mc:.llp;he:·~tisi':.'.~" .. , . ;.;,.; r . :.;driyink(~Y~ltc.:~a~.:~c,r.mal;Nldr,ne!lci1ad.g?n~:t~:a"ti'ackhca1'~.Ij(ms~ ,ind .. :".>' 
"'. ".:! . knockc'do'ri"thc' door,::]crmal said he 'tlscd ari;unc the inan .. \vould'know;· The man ." 
.. ' . :: J\, . '.:" .' .:oPC'I1~,~ 't~(~OOi}hd~}ch~~lni:acit' hiin, !~~~rtllt:; h?;~Jse ~IJJ~~ ma~~:hl,~lTgW. in!}.h~ • ,,',:: . ::::.\~.;:.;.' .. f.·. : ... ~ •. :i.:~:·:"· . 

; >.' 1[;:' .• / trtmk: ~~J~!d)~c. t,~C:J'f1?'h ~",~.s:~,~.~.~1 .ip}lWi.t!\I1~k":~i·~:;::;~·~i<ti~ :. ;.,_\;:; ... ~:. <,'t·),; ' .• :.' ';:i ;. >" '. .. 
, .. ..• ,We 'rodcto'X trtfck r1cj{Andcrs6ri:'f()lI~gt(Ml(:i'Jch'iiaI got thc:!lulJi out (if." . : ;.' '. :'.' 

J the trunk.· ik,d him iJP.andl1l~id~ hi,n{gct i'n'IHeH&~( \\i~'kf( the 1~1<irriJ11hc··· .' .. ~ .. ~; : .. (.' 

.. j. . creek. :\\;~ I~r( lli'~r~:,;(j':~\cni: ri~'~l~ al;i)u;\J·~;~~/i'S,I~'l>():j}~:rnwt'·s"hOll·S~~·.w~ 

.j' c').':""" ~~).':',: <'>~"?"" ?~"':":;'~':~'~"·!.::":"c.:. :,F":· ~'~;:~'.,., .. ':":.:, ... ' '. 
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: 'li ,,: . . . , . ,". ',,: :,,,.~: , .. ' : '~. . , ." . '.' . J " . , . . . : ..... f'.. .'. ,",: . ,c· 
,',' .. : .,'" .~: .. :., ,~.~ ... ~,~:~ .. ~ . .'.,~:;l~: ... ! ·t."" ,'1 

. !.. ' . .' '.~.' . ". . f..'~ '.' ~f""~" ':,'~ ". . ! •. : ..• \ .... !. . .-"' .. ~,:.: ..... :. 
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"'! ". ".: '.'. 2C" ". '.J. .'> ":. ~~"': ' .. ~. t. i: .. " -: .. ~--
, 1 ... :" '; 1.':, ': .f;' ":' \. • ~ : " 
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"; .. ' ..... 

, -".'·V callco'SterlingBlair to. Co.nl~;9.ycr.While we were waiting']crmal'dresscd I.lp'I.iRe: : •. ,. 
':a\~·orri~h .. ,Sterling- go.t there'aild'we left'. We'\~:erejr(the wllitccafJermalpi¢ked/i'" 
.' "Ole'upi.¥/\Ye [9ae:to iacq,B~IL \Ver,Qdearburig. t~e, 'parkipg lot~atra'c~/BeiL\V;{' .' . 

,. ',.".' r. • .". • ... ' .. , e . .J,' < r 'j:" .!,." ". ~, .. ~'l"., " ,... .c _ ..~ ..' '... • _. , '. • _ : •• 

. askC9the mun a.t raco.·.Belb~·ha(ti~eithey, 'clo~ed, W¢ p~rkedo.n'theot~er streett \.:.,,', .;,' 
i . "near.\yal~Mart .. ':~ic:jn'«(j~Db~i,\ye;h!fdd\';'·lfthJ hil[Wc',weht irisiqeth~ taco BelL:>.,:':,.':>.;;' "\':, ;.i. 

'\ . JermaHoldthenl,to get dO,\~'!1. and n~trrio;'·e.~He (Jerinill) shot the;,s~fe bediiise;ne>r:-:,>.:/:'·' :. '.; ':' v 

.,' . ", :. .' .. co.Uld :n'ot:get,i(6p:ep;H~' io.iH,'ine:in.an~!q~'gh;e him c\erything he~,h~a i.ri hi§~'poc)ket;i;:;:~~);:'·{.' 
. : ~<:"' ... ,'~' ',' .r;< ' . 

, '0; 0-i.' OM :,' 

.. '~ ... 

. ".' (:~.~.: -," '! . , , :~,:. 

, :.:",:j;:f/.,~:;,:\ 

~('. ~ 

;! 0 

.. " ,',' 

, .. ,!. • ',' roa41:i'~fijpfl',HhQtillgfpri:'Ap¥tments':Th~y;said~~"mali:(iHla mo't6rcYcledelivefed·:;:·::;:~,(~;(,·, .. · :;~:. " .. ,-
. " \. . the' pizza.:Tney g'di the' pizza'~and the njOney' and' i~lIi,to'7an al>andonei;lapID1men!>r .: /:: :.~'I,./.;( " ,,:. ,~'.; 
,,: !" . ""'it'h';'-, 'p-a' 'rk'l"n' 'g' ·}·o.'t w' he'n' 'j't·":ha.'p·p·c:·n' e:..t1\:., : ~h" ki::.~~::;: " .. <.;:: .. ~::. ~:.,;,::,~"{" .-\ ...... :.'.' ,: ,:,,, ... -. ;: .. ' 

., ""'j' wastn e ' • u ... ,.·.·';.····, ,', ,.,'''', "-:','. ' .. ,."" .... -,:': . 

. :' , ,\.', '. '. ',',;" ,~'~:; ;., 6ciref{ d'on 't' know~tiikl~(hame), ~Artth~hY'(dQ~'-i@o.~':hi~\i,~sJ hfu£~ ;:~~if 
'::. ",i,. ~ .. ' , __ .' "'" two'~ih~is"(fdq~:t. 'kllo.w their nam.es);:tqld:in6 they h~d gbtt~h-(~~'hailal~appeCt~: ,: , 

,.\" '" " 's'igh ;o.ffthe :i~o.nt of my build(rig and had \valke~d' to, Conoco..:The)isa:id·the)1 broK~:',:. 
'\~~ ": : 

" 

I" ',,'i,"'" " 'i~\""'i':::> Statement o.fDarrms Dwayne Rice-dated 9121106 '.;"i;:\'( ': ,':-:;;:;'{::,.:'"~~_'.:'" :'_·;;<",.lytf~ ",;'~ -:/' . , 

.,'. -, ,.,.::,'1' .":~ ,,' ,:,:,.,/<~:~: ;::~::r~\< ;:':. _;::~ .< :':fi~) ::-::!,,:" '.:':~\,? ::'):; ~:~,}::/t'~~' :h.;,_.l~;T::;~~:;·:'~";~';':1:;::~t~·::f:<{\~"·~:~;;':?F'~::E'}~":' 'f\f 
'. ~.- , .. ' 

,:: ',,:I , '.;;,:1 )pl$ JS beIng WrItten fo.rme by ~.:QebIOg 9fth,e. ACSO. ,Jlie.~v,eeKend ·:',::.>V> 1; '''i . ", 
,;:\ ~.".\:. ,,"._~~ ";"'~_,..!::.,~.; --: t~~,': :I~~ .. ,,~,t ".,.o·,~. ;.:.;... ,!.~, .• <:il" .... \"';" .;..' '.~ •.... '; ,~. " ' j+' 

, .. ' ;', ',:! ' befo.renlY~lfthday; I'went,t6'~ndetsQn'0li'S.'l~prday.an:d;stayedat my grandma's;' .. ".,''-' 
I ." '. ; . 0 • 0 ~"', v' ,.'~., • '.,..;. '. Ii • 1 ..... ; ."> . :' ~ .' • • .". .' • 

1 ' and "'erl~ ho.me o.n·Sunday.,;;Sattird~Y;;I-we~t\tQ:,~h.eni.~l1"Mdgo,t :lPX'shoes;,' I: "'ent\,<",::~ 
',:': :.' :'.,J '. . 'b~ck t.~'"fuy:,grandp1a;~'~'4:dr~Bpe(rmy,sh:o'ir6f('~~fy':$oh1'~bl£'topic¥ up·':.~'/: .. :\·,c :': ~ :;::' - .,. ., ;,:)1'. 

'. Jerrnars mo.nl'and'lstaYed at:Jeimill's"tilithey;came hAck: "1 got a dde with 'my '. 1 :,:,";' 

" mo.m'back to my grandma;s' ana,then"~y'~tint brou'ght"m'e'back to. Jermal's after-I:' .... ; 
changed. \Ve','wcre supposeci'to.. go'to 'a P¥ty b~it'\\/e'did~'t go..' When Igo.t b~ck ~: " >;', .:, 

'~'~I" ,'" , ' .••. "t6 !~ri1i~c'~;,~:tcr~i~~' .~a,s 't~er<~~g:he~rid:J,e'rTIaL~~'n~ t?~his~o~~~:a,n,~ '}. ~\:~o~t It,:·:~,:::~:~ ,<:;~.' '. , 
• I ',' ·o\!er;;I~t~rrabo.lIt) O;OrI5minutcs;lafcr. Wncntgot'toStcilirig's'.)crmal saii:l;h{';".":' .. < ~.' . 

"j' . 
, i 

, ::', .. I: .' ,\vasgblhg'totlJ.e store'~1I1d J ~~id I \\'otild"go:hI6ng~llJid theh go ba~k(t6~'my ',':,;',,:' " 
'.' i grandllJa'sli~ccv;'e \v~rch;t'gdingfo:i11c';R:'lrry,:'(NIHIir~t'bfuswaik~(f'up ilir\)ugh '.' .:','.: '; '.',r,; 
" ,,"\ ',the apattrilcnts and. to.pi<thc.,path',:io·.t~~\:bac~\q:Lt~6::stQr~i:',~·~~~ 'I :got there', i,I;;vas'. .;: ;',:':::, ::,:;' . 

. I abouttog~'iri afldl \\:as.'on·the'~idcwiilk aha, lie '(JcnnaI)stoppcd ml!' he tuld Ilie ::., ." ~ . 
. 1 [0 \vai~~nnini.ltc:. lash:d h!In .i Phe.h,act :~1l1Y~Jlion~); and I{¢ s'aidhe ~·',ls:,:~traight. I : '. : . . ' ,:: :';:-,,':; ,< .. : 

, .! started ;golng ir{agaiil iind'lrc 'stopped :mc -a/tai'ri' antlaskcd lilCif thc:g~y \';'asj~:';;~,';\~~o'" ,,'" 
':.-; ·:i··:th~re:";1iisa[dI 'ctiillih'tse~hi~11 BrIt' nii~~:'h~ ~dstll/tflCr'~'; ··l :(1 Pl!/l e'd tll~ door iIl1J', ',,' 

-'. . .: itheg~'§;\(&'(k~J '()ii't i~:om6c:sidc; die d'riilk i~;iidliiie:,ahJ r;isk~d if hl!: \Va's still ()pen'·· '. ',< ' 
." . :.,\: .:.:' '~inds;iiJ'Hrt:';lw'g~:t )(1I)1l! diips ;;r .;:cigl!1' .(;rsol11~ihi/ig,i".ik sai~1 SI/lie,:lIld '~!a;'led' , 

\ ' \\,tl~ill~"t()' the ~~lsh"r~'!.ds'rl..'r( ,rerni;,,'slllH:k i;ll~eh'iI'l~! lil~"':illd \\alkI..'J t'o,;lhe !!U\: 

\ - , -, 'i.:~,:);,:,: ':-Jr:~(~f .~., ': ':.: '. ,,-
'I .. ~ " . ,'.~ ::' ... ".. ,. -: .' ',: '. '! "'~'.~- . 

• ~ .• ,.( .~. " I ~.-. - . ~'.~ , ',' ',' ~ .; 

i . . ". ..,.: ,. ;.... ~:,,' ... \;:~, '. 
,_j , • .' ··'::··?3:: . ,I ••• 

.1 "',., . " ,.. ';" "~;: 5.: ".0., ',: :, .. " .1::, ".:, ," 
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, ' 
" ". .'~' ~ . . . ;,' i:. :. ' .; . ' '. 0/ ',. " • 

. ', it::,'{n'; r;tL;",jjbH;~i~l\\::1~t~':~~~, ' • ::' ,." ",.' ': ' '";",,,i: ," 
, " and poinfed.a'sr11'all black re'iolvcr with wood gripsii The guy \vasrlike.· .. \Vhoa .. "'" 

:, \.vhoa:·;·',AI?;!f:}etmafioldhiinto, give,hi~: his: uioheyJThe guygaye'.JeriTIiil;hi~:2{;Li_ ,~; 
> • ' ...... ., , t" t • ,1;>,.," l' ",'.. J., "' •• '. ;',.' •• ~4 " •• ' . ' ~ ••• ..,. • \ '_ .,' .. 

,," ' -,:i, \vallef'anddien..told Jeririal thcre\vas,more ih'ithe caSH rcgisti!r,"'hvas cussihg at' : , 
'., , -,-'~'~:Jenngi;~Aq'~¢Hrhk'iiini iicorne bh;>je?fu~Iig~oiedtB~ :ah4's'tart6d: g6ii1g.to~ardsi ' 

":',;' the;;casl{i:~gist"er'and neft: 17\vas,on thtside 6fthe store 'and'Sterling \vas there'> 
: '. :,.,I~ \viih!',{~,iirdfin~~;Jp.~ver;his ~outl{ ~ I ask"edS:terlin,g\~hat lerrna" ~iisd6ihgaB~;;<:' . 

, ',the~;I he~rd:sI:ots~')ike'4,~h,ots,,;,;rv!~·'~~~.S:~hlt~g'~~ul1iOWn the.traino·the~<: ' ,: ';<.-: " 
ap411men~s :iind: th~~ IJke;~ 'n{ilJ4tetJatef' !e1fri~I;came,)lp '~lJ~ 'said to run. ; r: asked>': -

:. :' him,wliary,!~:,gO.l.l)g on' iUld~ he s'aJd he ~ d -tdlI melaterh{nd' he'st~ited:rt,lnnjrig. :p,<, 
,,;' "t6;v!;~d~;'lirs-'liGtis'erahd i'riN'tawards' rri~ gfandrn:~~s:' :\yhen l~o(io~fuygrandrrla' s-i: ' , 
c' ,,,,:, ... )'f'~-;':'~:<'~~~'~'~~'~''::'''''~''~:''''''.~~ .. ,., ..... - .. ",'~,~$~.:........,.!~._, "~'~ ••. ¥ct:·!~·· ~·."t ," " .· .... l.". -;, _. 

, , "njy'inom;,:m)i:"~~rit:April:Ric~;;ahd fuy u,bCleAntoniO":Ric'c:were al}:Jhere'.\Idiqn't ' .. '; ':,' , , ,~., 
\,: -~ ",' , see'1.enl1ai, tI1e:rest df'the' ~eekenH ah'd :~ame fi6ri1~,: 'So!l1~ti!11e, aurfng the(w~ek: ,::: '~' ,:': " :'.. :.', 

'he'call~d.and ~'e tillked'abtiu{it:'~Hewa~'?saYing{was~trarght,.tha:iiheYdid~~t ,"L';" :,',-,::"':' \', 
, ',' iai,~~ WHoj,~~~';prWhere'I IiV~d~arid tJ;iliigs like:,that}-:( was \vdtrledthat my face-,- " , " ' " ,;, " 

was:o,n c'ahiera but ne kept'saying I ~vas,straigl!t~, ,:lerrnal' s~id,he'd got the guy's, ,- :~i 
, mo'ney but the'guy started:sh6otihg at'hihhind,g~ aiopp~d iC"I had'~o idea he '.:, ,; !~' , 

~as:g~iJ~, to 'rob, t~i pta,~e\vheb'!heldid';ll!~:~We\:'&':be~J;(f6'-th~' sto;e ~arlie'r;io get':,; 
" ".,s6metKl~gjp#~rand;~<;'an((the,:cle~k ~r¢;ch~L;'We I1ft~,ai1d;wehi'a~ut dill> _:, 

>,r,', ' 

.' '~, ~ ~~S~?~;})i~{i:':~~':< ~r:,':::-;;~': ~ ~')~Yi\~;,\,:f-t: :,:y~L::, \, J,-:2.': ,~~~"t; r: '-':, ;;'f'S:<,: ':/:(';":: ~~ g'::,;, ,~, ", 
; ',' ': ';"'1 ", ! :;:,; r~),Qv~~,fil?0tlt ~, m9iJths: ,~t"s~d~rrnal: ~~qb~~[1 talking ,ab?~t\ 'ilickirig"J;. -::\~,; >/:: .:,' 1 

,,' ' " .... ", .. (robbirigyp~ople:,:' rdon.'f rem:~mber rea~ly whe~,I:!e ~old ,us lJut, herold, me",:;',::: /(:'<" , ' :, 
p. , s:o'mething~about:Taco B~l( 'F:ifsthesaid'::somethingo:Y~r the phohe I'ike lie~'d-J<!~: " - ' , ' 

, ," 'd6n~::iVtperihe;to!d,me ih' pcir's6iit~at ~1~.andJi~~9i~:h?d d~me,it;\.tHat SteHi~g':'i~::~:;:;>: ' , _,," '" " 
, di~:~~c~hl~Otti,",6u! h~w,~s,t~~~~, ~f!~~:s,~i~~he;:~i.~nri,~~~f.e a*~ i~fi- ~it1{ ll?b~ey:;' J{~<;~,;-\'J{Xf><,: 'J::':-: 
thought:he J,rieantrobl?iIjg;tl1e,plac~'ci~IisoP1e,l:?o9F Q~i~'liw~ in the Htiiitihgton S;",:.1 }~, :' ,.:: 

, AptU1ments'hl1d goesio WeSt~ide ,'::', ,<t \, :;.' " ,\\':~i,' : ,,-.' : ': ,':, .. ,.-/, "i;-,';' ':' ',' ; ",' 

",.:' ",;:(w~,s hearihg':thingsJrdh1:'a,irii ~fp'ecipie; t~t:1~ifuaj. had ~ioI~ri:Ta6}1., 
~ , 'Crosby's XBox':360 fronfhis:apartin~nt:~Ja~k~d~lenmii ab~ut it b~t he' didn't 

0.; ,:,-' : 'a~tti~lly's~y)~,did" He' ki~lofsnjcK~red;~d' s'ai(fget'r~~l.: ' ," - :' .' " , '-<')- ':,' ,:"",,;, 
" ',. ':'J<;' ~,: ,Je~~l-~~~Id m~ that he'(rgbtten"i~'~,fight\yith 'some':chlbpic'crackh~ad ,ihd';, '~"(' " , .. , 

" ,;, ::',"0isald;he~d\g6iterl:ih:,a'tIglit ,wiih:the'guy:a~~'t!1rew.-rtim ),'njhe trwi~:'t~e'ri droyehim,:<, .:' ' -<:':~ ".:'> 
.. out'td' thg: lake. and· threw t4eguy in th~ I~~~{; ,,:H;bi'8ver.';i4id' who it ~~S'fOr" /' •.... ":":.'- " . 

. an>~ing\, ;' :',; ." ';',(,; :.i,.,<,:,:,~j:'~@>~:1f~:;;.HV·i;~;,\':':};~:~:,,;:'~:·', ;:, ' ;;;." . 
. .." : ,':\rrcmerp"b~r.JeriI?,alsaYing~e robO:~d":~"drug'de~ldjmd'teri1embcr hiin_'. . .. / 
·sayingsQilieihl~gab6i:it:th~,gu)<s giilfriep~;;::~ ;;,-,",,'>{i'; ",. .': :" ': ,,:' ,. .' 
. , ,; "\yhcri,iJitsf ht;<ird'aboldJcrfuaUj~klri; pcpp/e;'hc';said josh{~aS'lickilt ,', .... ,<, " 

" . pcoplb\vlih hi'itn 'Hc<said Josh g9t'lockcfilp,,'J~fmal.h~sbcenridipg,\\ith 'a'gliV~~~"; ,::;:'" 
_', namcdChris'l,(jgan\vhqjust g(ihis;l.ict.;Q~~; ~olnrg':(Y:Qamed)crcin'y/mid ;""/',,);":-' '~: 

",., <', i'(':' ":~':;"I"),, .. ;jI"'~$~·.·I···.:I·' _I" >;.q .• \ ••• ,.~ .• ,: .• ,.J ••• ",._ "))' •• 'J-' _._ "-. ,j. "'.:; .. "(' 

" .":,:ariothcf'gilY,huhlcq Tu:'Tu.:,H~'AIsci.-told me'he had putJustm Inonacollpl~~ltcks;, .',,' 

. ,\,' 
. l,toO:~_lf.s the' s~Jile Jtistj'n' \r\I1o liycs in' the Ittintin~Mif Ap[i~tmrnfs. <The' time,:" , , 

'hcforc't!1c la~t'time:l \~as in'Ai'ldcrsdn::r w'as'by'M-c~pool"at the apartn1cnts 'with . 
J~rmal.~'Nstin. ail~ somcgtiY ;lain.~d':'l~~~i\~;~J,~r~~i \vafro~k,ing:'~jokl: ~bo'tit; . 

. ,havlll[(pu{JlIstiO on a cOllpk ofii'cks'undsiiiJisi\hl'cthifiifiib{)tit wHat tIley' J (JOI1C 
to thcpi?.i':h.,hani fu1d ho\.v till1~yi,t ii/as ~]r siirJ~tl~iI1:glikc'ihat. Jllst.i,{andh·~cl,· 
\vert' luughri'ig.,,{ <)ISl) re-melhhd' him 's~tYih!(sillm:t!ling ~lh(JlIt' S\)nii: '~'(l/H:\! \\!Jcll 
he \\Cls'talkil;g :d~(i'l,t Lining rjd~s, bUl he di'dli't si\ ri'lto' lIL'1air "houi it. . ' 
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• • "'~ !~ ',',: ~';. :!c· ":'~~1"{1' !_\,,·1;~~6:~/_::.;2·.:"o··o"9~~:.~I;i,~~.t~. ~,:;;.~r1·~~9r,~.":.~~3·.~~3!:.:,:·.'.:,;~1;rj;,{~.'",,;~,:,.', 
'.',';1,,': :-'.'·':'I.'~·r: ' . 
• : ~123456789.'1' :,' . " " ':, 

. 'I" , , .. " .:/' . ," ;' ." ... ;~ .. ' 

. :'.1\. ' , ,,'.'. . " .' ",,~:,~ '.' '. __ ' . ,!.- : , '," '. ' , . 
r ,Y!t··~· . 

. ,'4).-:: . ;I,:,J-o-,',' I',' ~::_::,~.:i;.::" ':"V,',. ,~.'.; "\,' 

I ' .. ' ',! /'.; ci .;:.:"d 'i'}t' .. ~;:i;~:~; ,1 / ·i'·':" ,,' ,.< 
I :'. ' .. Statement ot~SteHing1Dayvbi1ne~Bhilr dated 9/22/06 ;.'\" ,.;,,;' . :.::<;; , 

,J ,:. :'.:/i·~::;·\;,:~f;:~':;:~~~~,i~rl.·:;~~,;~:~)l~6?~'-;\f:~S'%.h~·;': ~~A~"·,::"t' .. ,.:-,:;" '. :.,:,:";, .:.::;' . 
. ". \ ' " <'Tfiii"sirite-aleiiHsibeingwritten'forriiyby R:iGebin·g-ofthe.ACSO. hvas .:.":'<' 

" ~: : ','( . : .'" l1~tM,6~~i~"~~!X:.~9iiist. ~b()~Uhe~'ro.~,~~ryat ~l~~i~ \~.nack Shop~~}~mia.l,'.s.:::· ,~::'~~;1·.:::'.' 
:t,I.'·k ::, ;; .'-: l ,,:. :'5.0l~~~?)~s,~~rn.~;;lS 8~,rr;lu~~~~ea~dJ~(l~7.:1918:~1]:·h.lm:f~r·alc?uple ,~·~ars;~~~;ltf.~ ... :,:<t:· ',: .. : . 
,:~,.J, .. ' .'. '. ~;.- .. :be·~·~~~~tdld ',~o~; \ya!1.t 111s(p,~.f11e ,br?u~W~~:i P~!l'1U~ ~ne~ what Je~aL~vas. "~ :.> ,;,:': ;':' 
.. I " . , .• ·gomg to',do, butlt w~s Jerm~d's plan.:Darnus'Vias supposed tq w,alk m and act.:,: ,': ;,,<,:,; 

. ::'( ", , . :.' likt?,~((~asgO!l)g·tb,~buy'~s·omet~ing'a{l4 Jenl!~L~'.:~:~.tippose~~o ~)I1;~fterliittt>.:·· <):,:,::::. ';" 
: :. ,·'1 '. .' Th~i g'un'-was not,rft,ineVL¥~ J~~~q;ari4J~a·~~~fkPo.w \Vheie ftjs: ·.Tnafday::~ i:'·~:·;~;. '<, ~':;::~: . ;' ~: .. 

'··i< i .;. ", tha:i)le.i~"\vhen the:pbJi~e.~~~fi\~(1'?fq~$·d~Q6!~(Jel:1l1a:,1~had)he'gun on him ·at·the .. t·'~~ ,~,~:~lf~;~., :':. ,:.:~ ::;~< ... 
,. , . '.' 'L '. , '., .. t~~~: ~/i,~~~:~:~~~~!;'~~).?:·~':;1·':~~':!.H}~ ~~r. ~}:::~t:r;.~~)n;;r:~:-:~r:~: ,r -:~::: ~'\t~:, :,:;. ~: X~';1; ~::.::~:~ ' ... . ,:i :?:~·~~~·,:':l.::&H:~:~~.~, 

~'. ' 

1', ' 

i': i<, .. 
~ ',' 

... ' r: " <,'::i)"J~rihal has ~1:id ~~a(gun .f()r~ cOllple of.~on$s.i :He said'he:got i(wheI':I he';:'. I./>>'~l·;:.~~.:':. ' "; .. 
. J,.:J;} '" . : :: :btoke~in{6hriy:pei'glibq~;~Misg:S1iaui}a'~1ho\Jse:tt:fI~ s~'f(i'he'had 't~¢niffroriili4r::. "~. :;C\;::;.; :': : 

"; ~,:: 1[' . " "boyfrifmdaH,dhad;goLii'\)'uf ri,f the ,oedr~~m~'isge.i; He' sai4tli~flif{gotIWthe:h:/::.< ,'-' :, .'~ '\"" : .. 
. \ ,:,\,:./.i:.'i;\': ': J .,' ~, , >house'thrdu'gh thevJindo\v:"'Thisiis;the:srurilsA1aifbiatk're~oivet'!wjth bf6\vn'~~::'~.; "} ,>." J,,"'~'" ;~;(:.~~~J", 

.,; 'I' '., ' . ': "" :g~ips' the'sam~'g' un:he ~sed afM~l1~ik'sin'd'at T~Cb"B~ll ".,. .\;~};!)~' l:'i:~'" }~,4):: ; ',,', :~~ . i~.(U;':-::":l:~'::'J:':::· 
I,. '~, \1 " ...... ~~'-'\ ',: '.; .. ~,.', ~~~~. .".;;.. ,~;..""'''''':''',\' ld .,-;j1!",~·J. ll:< ',,', ' ~I':.~L: ... ~~~: l"':;3~·~·;.~~j~;~~r,.!,:}4::~:~~\'r:. 'j~Y"":~\1'f'-~~->\J 

,; ... :: " ·""<~~, .. r.· :,.: . , '-, . ':::':',:>:,,;Bac~:Ip ~V~u~~,}.~~<at~l~~~~s,~~?V~;~~q~~~.;~arte~,t~I~~~s,'~~:?~t <:)~~,;:t,!::,.:,/~,;;~;'::~:'~'·;;'X~"..&::.' .. · 
", . '\ . ': hav~Qg '~obbed a',C,nick J1~~d;':He'~"14;tlianie'!i<lq:gone. ~o some' dude ~ s hous'e!ahd'~?':~~~;.;;:;~~H:.ft,~;~r:;:;~?r.:>';;<· .. 

. , . \', yi:':; II;' ::' ,. kri'o~k~~:,Bn!~~ A9i~'€~.4J§ty~Jffi.aiYIi~~~~!~?ri{e~odY':~~ci wheii'~hi!,:~uy 'i\ri's\v~r~.4,r: :,~,;~\:;/,,)t~:,f';~~r:):(;::o': 

.' , .: :":' .. , .. the door~'tbe:guY' said.'Yo:u'f~:iiot \vh.oever.ne~d:said ne:was, arid Jehnal pointed '~''',::. ,; ", ,'/ .. -: ': ,\.' t·, . ,the gu'ii:af,hiilj;" He "said he~iiS sl~pping' fum .\vith· tlie·,guri (the reVolver) an~hv.~s,:.· ;'; '~.: '; : \,P<J·(-~.:.::' 
• : ,:.: :-:,. d •• ,'.' .. ,:, •• ,.,,; •• !!., .... ',. :', __ .:',""" :' '., telli~g. hf¥)~);g~fi~)h~e;t~rB~,~~l4)h~(.~~'.fu.~n\\r9Uld·Ilot·ge~.fhthe:,trJ¥<flt;:';:::·:·;V(i':'.~ii;3;~>~~~:;;;~:;'·.·' 
,c. ':'i. firs'{'sifhe' statted punching- him. ~He'saiathat1he.g·tiygot in ,thetrlirikan'd h'e·tied:'i~~<·;·.: '.·::fC':';:;;::.i,:;:':e,. 

'.J: .... "1' • 1· ; .. ::.:,',~ ',.: . '~""" ','~ >."',.'~"L' :,'-.'·lr.!., '1_ ,I,. ' .... , .-- , .... ','. ' .' "/"'~' .".l .. ·.·.':", .. ,\~,I:.:::)t • .:..::. ';' •..• ~ , 

.. ,,' l" '''~. him'.upru,id he·.dI'()ve}Uinsorii¥~~~r¢ ariQ;thr~w, him in the creek;·hesaid if\va!n,,:;~:', " . :'>~:: ;, .. ':, ':( : ~ 
;'!:: ~; .j .. ' "~orneW1fe'ie'doseio the r~irgrpunas. N~lI'quacia:EningtoQ wa~ thefe\vith'liUh ':> !'~"J'::' '/ :~:':.\ i., 

" i· . -:. whenhC;!.~·ils't~llir?i·~e ~Ir,t~is: &~i~~i'litijat·h~'~~tIIL.had'the 'g~Y'{~~ at'~~~t' s:A\:.'.' ~:'.' ': " ,,< .. :' ,1, . ': ' .. ,', ,", .. '," ... ."t •• ,~.~.-J':\ ... ~- .• ~- ... ~ ... ~' • , ,. ',' '. ',~ r,_ • '~ 

, "! .. motel a4~. all ~liree pf,~/~y~!~eQ,:~p')h~re:lto.:.tt'J 1j3~f?r~,~:~, left, his house, Jermal. :,';::,-: " ' ;,:".:,;. ':: < :.' 
, i ~ . dressed':up like·~g~rl;:·heWas:weciriiig·a·or-dranda"~'ig:~;-He'd stiffc~·the tmi v.lth·.:·· . .'> '?~. ';:,,'.:,'.:~.::;.: .. :,'.:; " .. 

;' . .' tissu~ ... · .. Jh.e, c, al-'"w.·as wh, it~, .. iik~~:ari o.·lder :.,4,'.door, W., i.th ·.~·irunk ·a,ndwitl1like.· it' :.< . ;,.' \: '. ' .. :.... . . . 
"'~',:: .. I>' 'i:' . , burgilridy..~oi~r.hite~or .. ·)eJ-mil had ;tfie R~yn6the·c~:':'JeIma1 drove us·ar'ound;;:.:'.\'-" ':' .. ., 

; i . ". :.,the plirking:lot .at Taco B'~iniifroniotthe~Wal~Mari on 28.' I" got out of the car".'; , 
I . '. and there'was'idtideat th~ door and-I"asked hinfifthey werc·ope~. He: said: nO.: L·;;·~ 
\ ., ' •..... He\vas Ifke ridliig aroun'd, to rrtake,'up: a piah'~n~Jih"Cillk!pa:rkcd' ih;'n:,that ~id.c . ' 
i' ",.,~, road 6esi.dfWal~Mart\~'·Ttier6'~.;a: ~unc~~ofci~pl?*~s'<?h\ ihat"stteet.'::}Ietbld,mc : ,':, .'" 
: I . \\'aitth~rc'iihd: when' h~:dah1~·.rtirlrii~g;~9\tI~n~.:.n~(the<~~rt.JcrmafandNarq(iacia"':., :;~,,3>:.:.:~· .' 

I; . 'Ieft anlwcrc gone f6f:,abolifJ o 'irl ihTittkana;UieY;;came':back , r'un'l1lng: Jcnrtal"haq',~:', ,.' \" 
" ;':'. -' '\' ' a \\~allsta],d.·.hc·to?k.[i·.~~~; s(c:~ll' ehQqb ~~:~h~ guy.c.oulgn;t ~aU th.e police:' f-le:' I, . .' ':, 

.~ . , 

"'.' 
... 

:. .' i\,: said that a tnail·\'vas 'rignt' tlicredotngsom.e,Cleaning\\'ith something and then.; . 
. : .. ;1 . ". the~e \\'us:a :I:Tl<l'i{ona lad~cr."aI1d"'re~oI~)~'(H{ \0 gJ~:d(m'n ;~ld madc".tlit,n go'>' 

, .' '. i.', Ii' ,;' : .. '~ l~sidC> .. : fIJ"~;aid·:that.ht!iil~dc alfM'thcm'-":g6:irtithJf~~' Hd'said il~ ni~dc'thcm 'gd:' 
. '," '.' .'" . '. \,~. ," .... d?\H~.\hl~:hyh{i,sir~.i~l1t,io tj¥§~fc;~~(hci~~("f~Ii~'i ii~'t.,!~(;pcl1.·so::~c·.~t.j~tcd'~;:,~"· .> ,,' 

. " , :'. I' ';'.; ,'.' 'sliootilig <i't' thc'~jfcSvitl{~h~irsaii1c gllfDdi~tilrtcJ.Vr;i~;illfartirst bu(!ic.\vas':sayiilg·:',:':., . 
"0;" I '. \H:'lc~Jcq t(~geto'llt of hdF.~i'i~: !~Xa'~~~rlo.)t~lrr~;i~gK!~\'~te[i(~llgI1.' so·he. '11mJ~ il~·c·.J;: ./;:~', 

T' I.,', \ stop and he got in thc dri\.t.:r·~ s,c;it:'\;·\\\:"'\(~"I1J.'ty!h'~ BP ~ii1?Sh()ckky Ft:I'r) Rd: I' : 

.' ,." 

\ :i" . ihillk .Jb'~,n'(tI Il:ld call,,~~!, l.n~!':·.la:f ~r~.·l·~; c.arl iJr (;'\ '~~t~"olli~; \~L·cd. hli! I llcn:r lI!d,~~~ . < 

:t ';,:.>'~:'~ ~ 't" ' ,,' _,", ' ,. 'j:' 

I 
I , I 
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I 

I 

:':' . 

;,' ~ ., 
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: .. : ~ 

, ! •. , 
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"1. ,! 

"'·"t';\: 
\:'\~Ir:' " 

ii' .1. ": .. ~ini.call anYQIIC' on that phone.' At..the BP, Jerin'al bought some beer and thcil "ye'. ; ~ .,' ;,' ,;.:<.:,~ ;. 
I·· ;"t', ,': w~nt ~qlfoOi~I~'r:a. ~~rk ·Schq<;>1 to:mec,t i~,o.mcb~dy w~o Jernl<il' Kad sC,en ~.t BP:-- ,:: ~ ~ :: :<'~~I<:;;:' :;:,;;';~~ .. "" . 

,. 'j' ;', ,'~:l:io ~~19.. \~eed:, ;~.qbody ~va~:thcre:~t i~e:s~ho?~; sb.~~~ weilt to'Ha~old",~.broth.et:'s '>, :..f:~5:· :";,, ,/ .' 
"'" .' 

. \ " . place. ;~o.b?dt M{~s)'J1c~e:~i~~er, sb.}~·<,~V~}V .~Q rtt~ ?~~se'but ~ve.'pafk~d that, car a~'.:' ,::.: ')<" , >"" .' .. 
," " , ...• 'I . Miss Shauna's'old·HollseYSh·e'd riioved:,'.We:parked·tliere.because'mY;ri1dri1Jna~·":·"': c;i'·.:·;'::i,. ;;> .' 

... , .. ,> ..1> ... ·.·~~~~~Jt~W~~tif<~~~f~;~~f£~~~~~f;i~~g~~l:di~~~~~l~i~t:~!ff~):~~:·; 
\ .' .1 . :.b¢er:~:Ftpld,hlilftnat:.I h(id a·game'tt1~.ri¢ltt day:and'tie~ded to go to' sleep arid l::'.~.;,':":~,::t;!;h:;, '~":;..{ , J' 

.':' '(;:IT ". '·w:~'~dnsi~e,'~f.(th.i,fik',.th~y;s,:'t~yed'~,~(th~.~'fi. or,Jl:.·rninlit~; .. i1nd' N~iq. JiC:ia·:had~·io·.dd\;tt. . ·:';r ~~~"~.i'· :T:,.-,:;, .. :. 
;::' ..• t ••••• ',,~:,.':"I,:,> '" I , .. ·r "'... ", " ' • , 'I' •• e.'" '( ",.' ., \... ... ... . ... ~~~:?~~i;~f;,~3~t"py h;~j~{n f;li,~frr, :1'1· ;·:\·!;t;t:::t.~~>' .',:,~;~;~;." <:'~' 

. : ' ; J" . I .:,' ' .. ':""".' ':;" I,. Statement of Raymond Oglesby dated 81-3 L06· "::'."::'.-, ", ,'>,"':' ; "'.,:;;- " ,1'. ..... ',.'," ,: 

, '; I .' " :,~::,~;:;i~~~s;a~~~;~i'i;,J~·i:~~\JH~fJ~~Jf~~~g;;~.~;:~(:'k~EWi~~~1it~:1 ".;:~:r{~;.~\.t:'::::":t· " 
. , I " . "" '.' ,', ."I~·" ... ' ,j' .... """ ' .. :;'t. "" ",,0,,'. ,,. ...... ", l .• , " '.J.' ,,·:.',"1,.," " '. 

\ . i . . ' Anderson Colint)"Sheriff's:Office at rhY·request::On '8/30/06 'around 9 p.rn;,.1 waS". c' f~,,;', :~.; .: .,;; ,:,' "., 
. ' .. ~,,"-'!' . ,-> .; ;,,~' ""'~I", ,""' .... l,t .~' ... ,,", .:",", ~. \' , •• ~ ~J...1lJ L ~"tl' • Of .I~. 'f',,- 'l~'·l"'.,\H ... / ...; > 

:~ t.','~, ~:'l. . laying.on the ~ouch.bfrriY'resideric'e~locate(l'at n 7 I.:einalls Dr.;·Anaerson, SC " ' ... ;,: ,;';~ '/'~:;;;" ... ' , 
, ..' 29.926 wif~hi~g:;rV·:{· I heard"a-,knockat'~~~'d~¥:.:,1 sai'~ whO is 'i~?,:nie'per~6n',:,:'",> ,~j.\ ;<~?>; :" ';, ", 

'," , ::: ".:,ill · ...... :··:repH~~.O~eI>~e~';::I kriow'1;,b~y they;calI QeeOe~\vho'iives'the'riexrroadbyer t>::.::. ",~".\;{:;:', .. ". 
" ·"Jromth~:;tiai1et,park,:.' Sol went to open the door;<.wh~id opened the door};,~~ ;i,:~t\);~·;/;:;·\\:,:,,:;:. 

, , '\ . • .:" \;.'r,. '.11', ,,' .!,' ", ": .;:y :"te~li~~di'm1rtK~~p¢;§ah ' wa~ ii8t' Hie' D~Ji5€etl~aYi' fat6'w·. : The b~:V~gint~d:~ g~~ .:}' :.;';:\: .... : ::;":" 
':' • '"I ·,.i.:t._ ... ~\:) !,.!.,",. :r" 1,;'. . ., t.-~ " .. ' "." ' .... . r".:., '::'. ..:' ,~ .. '~ ,:~~:~l" t .. 

I . \'inm)/fa~ttandsaid'get b~ckiIito',tA~·h61;1;Se ... A~~t\ve,gotril1tci. thehous(;!~~·told. :::,:;:j" ... ' .:' '."'. ,': •. 

, ~ J 

• < 

. ·:ine}§ ~~~}he~nght,s'?f(~ !~~. ~#?~~~~,:~~iqi~nl>ii~~it~:h~r~:\v~t.1jYou7:· Are S'~~,i~,' ~},}~"};~<}i/~,~::~f,;::'f ~.;; ~~j>,.;,<: 
.. ' hete~,by.yo:ut~eIn 'H;aid :yea?:; l'am;herIH;Wniyself ruidihe.said dOlft lie to: irie,of:f'~ :;;~".;7;';',;i1;.t!ilJ;~})i{~(:>:'}·:~ 
:.~·l ... y~,:.!;._:,~f;~\~ . ..r';' ,"!",·r..,;;:,;·,.lj.'·_,·r'·~·'.1\~·._I-·'·!~· ~t'~ ~~;i.r. /.~," .. J,,~j' •· .. f.,'.'.·· ', .. ~ _ "'. '.~ ,~,"''''', ~.:-r . ':~'~'.,:) -.' '. ''':';''Y'''.' ""~ 

' .. will '~,ho,?ty6~)If th~' l\eaq. ~;l st!.~ th~ tlg~t~ ,0.f(~ttpe. M:~!. :rhe. ~u~je,9t ;~ai,cl.du~p" ,>;f~;~\'; :.~;, ... ~: :;·~tl.::': 
"i, ".:. " ' 

" "~ :, ,'~ if ' 
::. ,everY~hing; Q~f:o(yo\irpo~ck~is:: ,Th~J~ubj~ct:aSj(ed· if (pi;td any. keys)u:J,dth'entold": f;' >;';;n::Y~':~:~; ,"~"';. 
::';m~:t({glyei~!fl1pjy k¢Ys.:t~atw.e~r~· goi6g~'fdr ~1.f!4e:. The 6hly keY~:i ·had With:me;:'~"::;:;:-':)",",~~"" ,. 

. ,: 
" " 

'~.' , '. ' ~ " 

" ',. 

. ~ .. 
. ~. 
". 

'_ ,'. ;}v~r~lniY:~K9us(~~Y,.s:\ j ioo.kth,~in;9u(6~m~,p?tk~t arid, laid 'then;~il'.th~ t~b~.e."· .. :" ~:'·";~:~~'·~i.4.,ri c,' .' 

. :, Th,e subject grabbed tl).e keys:'I aSked hiijLwhy'he was, doing this': The'subject , ,,' ~\',~"". ,.... . ,.. ,sai(fsh~(iip'doh'.t b.e,jalkingto,lne>you think i'aIl:J. 'btillshitting or:;what?,'The -'~ ..•... ',.'. ,. 
. subject th~n saki' let's go 'outside. 'ttold ;h'im .thaLit'was'raining o'ufslcler i.'tl1,C'ri ~." 

.: "., fold +ii~':t(llet'ihe ~1i;'a's~ih'~Q~'fit'ptit;Ji'~i~~(rf~q$;~nd1§Yfdmy flJp'fl6ps o'r(~nd 
" we w:ilke.d loutsid~. J'he:subJec't 'then;ask~lfue"wliat k~ys' fit this 'door to the' car .. 

The car. k~y:~ ~J~e)ltili in ~e,~o).lse", r tol4;the ·su.~jecnhe'rri are the .0ri,l~ keys that :.:. .. 
1 ha~f>~;;~:",,:--\,; :'. ,"' .. ': ~: ;.'-::.y ' .. ,:,:/',,:~< '.' : t:: .' ,:- .' ';: .... ' " ;_' ~: 

- ',' . .' ":.' :The subJcCt Said let's:g6.back'ln the house~- So we.went back Into the"· .," .,', 

, ,. 

':: ";,,::,. :hoti~~~;~ Th~;'~ubjcct ',s,,:id look'.,f(,{r)h~oth~rl~~YS('b'o.n 'JYOLI have somc·lnorclcys;.::: ';>:',""1 .. 
" . ';:. somc~vhcrb?'Thc:subjcct told tilc to look Gilhe :dia\.~·cl·$J ';1 pulled[thc'car kc}:sout ,.' :,... . 

" ;. ':.;' of th~'dr~\ycr'aii~fih~d;mc~ 111 1.~Y i1rinds',a~d:h~'i~i(hvhdf db iy<?'U h~~'~:'ln 'yhll'r :>:. ' .' <;::: " 
hands: 'I told him I had the Kc\i. Thc'subjcc(tl1'erUold:mc to. hand hitn the.keys.' . . ," .' 

"", ",'. to,' - • ":'r(.r ~ .. : ~ (,.,:,.:;, .• , , .•• ,.'".::;,~.~"':,,:-_. " 'r I ," " ••• ',' ,\., ro., .• t
j

, 

',J' , 

. We thcli.\vent back"outside:. Whcn\~'c.@)t Dack'Outsidc· thi!scc'ond tiineanil thl.! ., 
: subject a~kc~I~~wll<i(~~};'go~sJothb)z{iil,k'pfih:~,~~<lr;::~The'sllbjcct thl.!~ 6pCll1.!d • .';-/0'" !;,. ,'" 

" the trl:rik'otthe.¢a~.)~hc s~ib.le2ttc)o~ h\~:~qnuttii~soti~to( th~ tr~i)Lind 'put-' :. '. ", ,; ',', . 
. ' . thcih6n: il~~,gt~p~~ b:e~~idc 'th~' c~r.! thcA~[)j~c.t·to,Id me' to .g~t in' th~ "l'~link.· [said .. ··. .": , " ' . 

, 1l1an. \~·hY.<v~ydll diJil1gthi,s 'anJ,h<saiJ 's~6p blkiilg to i11~. GI.!t' iil' the trunk, : I. '.'::' 
, ." .. ,....... "'." . ..... " .. " .... ,.. ',' , 

. : aSKed '~l! s:u~.i0cC.:Igain· \\:h\;/'0\';\: art: g()ilig)ild,h~saiJ \\0 'n;gui ng" Ii'. ~r tl) Ilk ," 
Wl<tsiJe ;i'lu \IJ\i ar~ ~<ii 11& Iii tlrin: hack, ['thl'h 'i.!(.)t' illl;). ihl.! t nJl1Lll1l(jll.! ddsed ' . . , 
.' .', ').- 'c'::":' ".' ~:.;, t ;,' - .' " ~ );.-; , . . ,,' "" 

. r, 

; . ~ " 

,,: •• ,< .: :-' .. .. -;' ...... , . 

i, '.-
: .• 'j.; , ~,,~..,': . 

, -: \ 
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. ~.~: '~~ ":.~ ::-.t. ·:t.i' ~:'~, ;I"! :, .. r.:: ":: . 
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I~ , · . ',:> ' ,X~~:j':;\;"~'f ;~~;~ i.,[;t1~!~~i~~~~;' :!rl':; :.,; ;' .' .~~~1"t_,". ',' ,.' ,", "';' : ' 
; ". '\". the,lid::.',rnear'fl1iiJi 'get:into"thecar.ana ne 'c'oilld nQt find the kl!Y to crank the tar:' : ..... " , 'il.~".,:. :' 
: .. ' '/.; . i .~ . '" He :ke'Pl ~,skj~g.:wha~ key.~t~rted th'~ ·c~~;.~;Hei t!~ally'gbt.the' ca~ s\a,rt.~~ 'ap~)eft,6~<~,-;,,:;;: "::\~,:;- '; ,' .. 

',' \: " ':W~ ,1~ft io~y~td quality ,food.s?;" We"rpde'around and ·the 'subject k'cpt'stoppi~g ... Jh~." " . 
:: .', '.' \ ; . ' . ,:' , subject.wailld'stop ~md·make several ftirns; The' subject sto'pperl'and got CHit I of tile' .'.' . ,.. " 
,I''';,,;{J 1<,' ,::~ , ", vchid~;~~~,ei:~l'tiin~s. ;)h~' i~'~tP'ia2e t'h~{~e'pufIed up 'to ahd ·~t6pped".th~:s~;bje~r :', ·t'.' :<-" .. ,,; ,'~:::' , ',: ," , 

." . I.-I· ,;' . ·~\\.'aS·ta!~i~g.io'sqm~bodY.ir:st3rted'peaiingontHetrunkand·said:l~tmc:6utqf,:', ,.:~ .. f:)~~;,\·!' ': \'. 
;',:.: "~' !.,'" ~'.' :;' :hcr'ean~j~e(~ori¥~~t\ :rh.e,~~·bj~~t$.taijeqtappJr.·g·:<?~:~he ih1nk:'I,~;aidp.r~~~~'je(:":": t '>,':;;",-:':' ... ' 

" . ','" 1 . ..... ":, me'oui ofhere;tO)fksc{me':~if; ,'I: nejiiaethi?fn)piliside~tHe cartalking;··.:;,t;':i,Z;'~,:·;:};;,:::~·:,.;/;Ji~'.1i·~;~~{'~/;:\?:.:\i'::::"·' f)',' ";':. :'~'. . . ,:,,-:; <.,. ..• -: .",_.,.\" •. " ,.. .. ,~,:":\;,'.,¥,/,,,,~~,.,,,{,,~~,,(~,~ )~.r1;(':"·j~u.t{~.,\~~;t·"~I'. -t ..... \: • -r~'" ,t, ',. ,',.:. ..... '-<.<t' ( ~ •. :.)~~ .. ', .. ' • ..... r. ..... ~ .. _,.'I'.,rl~',; ',,) 

";,;' " . '("\1;' ,''1. ',~~.;,: ;i hNJ;!h{~ ~oJt~,~Ui~.t~t;{lpq~ft~9qg1i@i~y:;~vefe :go~~:)l'l~iq:in' th,e ~tY¥.for,~: \? ,:'\f~jM~~;";':~; .>' 

:.:: .. 

·.':·:~: ... '.'.··.~ .• ; •. :,.Iilr .• :'. '.~ -i ' : ... few"miriliies".and,they theI{opened die tnJllk:l:-Theytol'frrfe'.to put my':feef 6ut"oT. '" :,,':~:j~.~;;;:)"-:'~':. '. ,":," !,' :;f'i"\'f,&'" '~l,,~~~,~ -'" t~~l'-'i" iJ' ,. ,,'7'.,'> .. t(, l",.,~~- .'~j" ... ~ ~~ ~~. </"" '~-1"j"'I~"" . 

'. ',' .th~ '~~nk~::th~ fetfiale ',h.a~':t~~' gLt~ ,t9 ri].Y;heiid:':~.Thi~ .is th~ first tiij1eJ nad,s?!en::: :::'.:': h", ' ~,!';,~r', ; ? .... .!.: . 
. ,> ",. I, ",., " the~fe·maie}v?sJhis'time. '.t4~;,subJec'ni~d my :feet up"aiid'tol(fm.~~i~ putlny, aitris" "': ~'.,,:. f}." , 

. ·1 . i" _ togeiher,anifhe tied':mVafiils;iogetHer ""'iU{a)friilil string Iike'~'sI1oe laci{ The/, ,:;' .,; .. :... 
1 ',subjecftold; ;riie to sit up',an~' f70tildh't;"f,the"~~bJect then s~t me up a~d g~t.me:'· . , ' . 

. . .\. . .. ' ':out'of tile'b'qofbfihe car~'~ H~~hent61d:m~ to;stC!Ii·w~ll~ing. The.,g~tfw~l~e.d::;:'~)\:::,:· 
! " .' . bChfud?ilil»1th'the gu~;{f'Y~s ~a,ikifi~~lPrA1f.¥~'#l ;op.W~i' ~itlq.o·~~4ti)~{~:~~ /~.>:"~ ',r: .1. manholes; lthen.slipp~d;and felI'.~~I;tfien:gqrl:Ip!and'tl.i~'gid hifrj1e'in th~;:r.igh(~:·;· . 

. . ' : I .'''' .• . e • ,":' ~ .<). .-/ .",,-:- •• , , 1~'<'h f.'t .. ~-:;.. J., • ... '.~ .'1 •• ,,' ~ 

.. I . , 'side 'bfmy: hea~;:· We w~~~d:,poWij 'to a~tr~rup;~"The;oS~?ject ~olCl ~e go "?~~ !(L': ,"', 
i' '.. the water.\ I 'slid 'doWri'the'barik to the water and he then'told me to'lily in the' ";!:", 

.Ii ,." ',',.' :" ~ " . ~at~f;;' f iai~tdo'wn ih'!thc: waier.,: rh~ ~iibj~a 'ioJd' ,me: 'to; lay there'.tid th<?y' ~all~~ci '. 
I,.: .,;:.:; ;;: 6ff,:;;,lhd~l?Je6t}h,"~n w~Hk,¢d, baCJ(doWn't.o'1rie;a~d said(~e¢yaraising;tii{;Whai ,:.:.:.:, .. ,:,-.;, ' " ',' .. 

. • I I" • . - :. , ~ • J " ..' ".' .·1 ••. "'....~. .' " . , • ". l 

i" '., are you'rai'sirig, up' for? 'The, subject theQ,wal~ed off again. I then just laid'iil the"; ., "1, I : " ,0".", 

'.' , \ . cr~ek- a~d 'h~arft~e·.c¥'leave?paid thetlHrying.to'get my hand§ untied. :_hhen' .'" .... " . _ ,>-':' 

. ' I '. , .. ghfiliy'n'ands:un:tie:d~ai1d:goi my feefuntied.: 'Ullen w?lkedi~ougli;a:fiel(Lwh~'reF ., .. ;' 

,. .. 
~ .. ' ;. :~ '. 

: t. 
'I' . 

; .. 1 could"~~~·~.6T~.1~9ht~:.'!~f,)·~$.~lts?~~r,e:;s~m~~~i{rb,~·t~~·:a.P*~~N~;~e~~~,tA~tt·:;;: "'. , 

:. ,i.. . . ' , " coIle~e/;~~,,~~e.~. ~~~arf?~r;?11;,~n<!:;hww~I,~:~~t~I?i!~itPeI?;~t!::t61~, t~em',:ha~h~p~en.e~;: 

, .: . "~.:::. '~,"!. '.:'11::':': . ,;,:'. ::: ~~~{!f~~k~~~~~~~"p.i~lt0,~~;r~.@:~r~;;:~~~~~~~~g;h~§.:~~~~ ~~~~, : 
. . 'took'ineto-the;CityPD arid:they told me"to come: to the Sheriffs Office, The':" . , 

,'.;,',:<'~' ; \':': ',' ' .. :. s~bjJCi-to()k~:&ty \Val1et~fr8rt;ril~ibdf~~{i1eikl~C=~idjie' jn"ih~ thiIikat' my hoti~e~ .': ; ',' 
,;: ,""; ':l: J' ";.' ;';:'The'waHet"«ra~~broWn'irl ~oio;r\mCf~'ontriirie((myiD and$i 00 in cash. The:·in~l~:·· ·:.'r 

.. , .,!. '. .:. '. ~libjeci '~~~b6:~t' 5'ft,;5fn~d'~t;igh~~ apgut 'i401b~.: 'f.he fem~l~ }vas abou{~ft: '" .': 
.;.:< .:, I,' :. and'IOO Ibs:'Tli~ mai~subject':Wa~.~ea6~g·~·~r~~{yn'h.90dY ~djearis'a~d:b}Ack.·:.·:', < : "'\ ii, shoes,; t!neverdid:see \vh~t'fhefeipaR~~"~~i~r:{ng, ~·th~caris' a 19.86 c1~\:y " .. :~:~': .. ,:" .; 

.' 'I ' . Ccleb'riii4·d90rJadcd\.vfjHe,lri:coi~r\\Hh4s6mlhist. ;tnJen~ IS a"tag on the .car ", '. '" 
: : ,. ' .' ". ,I that \vas on 'ft wht.:n t lJo'ught it::;It i~ a SC}~g. ,t do 'not,:havc 'u'ny inforrriation~r : 

':,::,~',. :;<' L,:;~I'~' '~\' titlet6,the~ca{~: 'I b'o~ight it~frp!i{Mike~ivIin~:ard ~~ Hwy' 8 t South:'" '..,' ". ,): ' :, 
. l, " . '(., ,:-'~ ~.'~.' \ ?.'~l',~\. ,~'. ':"<,.~~;;:~/:::.~:<~:: .. ~ f:~'{;~~,~::f.' ·::'1:J.~'~'·::-'~17<~~'+~hi-~:': ,"1'\: '~~'" -; "'''-.'.:~ 

," '\', ,~,;.' .' I' ~ ... ~" 't' ,'" •• '.- ~ .• ' '. . '. I~. - ..... ,' '~:. :.~}; -;' ~:.'. 
: '; ~ .;;" .~: .':. : .. \- " ",~. :';' .~{ ,'~. -. ";',~~\ .. ~:~,:-: •. ::"" .. :,'~" 
""',1 ';":';',:. ·~.,:.SbtcmentofBillyqMlis6h>-:!"i. \', ~..1,: 
'"<',"':;.:'.', t:' i,,~: ':::', ':,,~,.;:<':',:, :,~~:.~.,<i,::·,{.;/', :.:.,,>, , .. ,:;. ... :' . ." 

'" . 'This statement was\\ritten 'to,r ihc',,~)(D~(~cjiy~"~Jicl)cle HCliJi'ix:l\v~lS'· .' I .... :. 

. getting' read}; to dq'se th~: ~iorc"jil'd«II~iUt(JHi2d,;ii}'e', cad1,~iasofr.: ;\rileric~;s Most 
\Vanted "vas 'l\11 il!ldJoh~' \Vnl~&.'\vils titlkiJ1g flb{~ll(his?9Q'h capture. l. had "villk0d. 
to TV to \\i:lt~,h'\\.hen·:thl;·d~)()·rt)i)L'110~i.) h~;ii!J th~J~dl riilg and sOllld10Jy say,"'/s 
;1Il} hod,\ liL'rl;'):'. L<ai~1 '·\L';l~i::;~.hJ:[h~:~lj):~.~li.~I;"'i",\.\alll f('), h'll! ,~I L'igar.~' \\IiL'nh.L' .. 

. :" ,'" E"' .. ~ .~~' _. .;: .:.,"". :::<' "~',"",,' .:;.~.: ,t.,: ~. . " ',,; ":.' ',,:, 
,,",-,:~', "', .: "'.' . ,}, ~,,-I," .~~., ~~'~;:;: .~ :"'. " ~'~ ...... ' ~ '.; . ", 
• ' ••• :' ' ":._ • i ~l •• "'. • . " • '. ~ t:.· 
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'1 p.m:' "11;16-2009 .: ... .. :22/3~ • . , ' .. 

> 

_123456789 

, l ~,; ~ 
" ,.:- ,. - " '., ... '!"~, • " 

""' .• : •• ;,~.'~~_.': :.~ :;~~ ,:< :~;" , _:~~; '. .' - :. ~ •• ': ~.:: .!l' ... ~.:~' '4'r' . ", '. : .' .' ".~:;. '; .: :: ;': , .: .. ,' <.,: .: ,;.:).: :':'~/{, ;.":'" .,:,' "'::.:.' >:.;" 
I . said th~t; the;~ther. booyrari '~r6undh;iiha'nd ptiFii 'gb~ in my'fric~,,';It\Va~abih2F' , . 
. j. . '" . sn~~' ~b~{:~.~+~~~,~!\~~r;·: .. H{)oJd m,e·;~.~~j,tr?~ttb~;n·qr~p. ~t!t,):o.~~ha.n~,~'¥p~.'~ <!~~~;:' . 

'I!" " . . .. otbci':guyStdodat the-door and Jo()kea:at):n~'~iUold~lm that my 'wallcr\vas' m my 

> .,;<! 

. ~.' 

. :.:.... .·:bac~>pO¢~~.t':ffi1d:::f~h" \R' [~iF1 ~96~e{'a.~dif6,f{Wb~~'inoriey itrthecash regi'ster: . r~;' •• · 
,j .1' :.':; ::':;. \ . ': .:>; ;'. ha~,'~~~PlS(§9;~~~r1~ptil.d~ '·\::M~ 1l1Y, ':g~,;}j~\~~nt t~::~hecash reg,istcr. },st§pped:'· .>: .""".' 

, ,,"'j " bac~:to::t~e. sp~¢es arid pull~~ :my': gUl1.f; Hi!~tutnedaro'u':1d and I pull cdm y gun 'ahd· .. ' ':.y: ". ,~, 
.,:, .. ', poirttcd 'it.ilFhim and said "'drop !t'.'arlcf I fircd~and then he fired;I\t'aitt!d 'iihtil;he .< '. 

"', , '" .' 'i '\" .• f!l·9.veffrbt~t~~e f:~~ regist~i:ari1·fst~;~~~W~~i!1g .t~~ards mt~ffi~~t9' get rri9·~e:-,:.,., . :' .. ' . 
. • '. . I '. bul!ets::-.;HeW<t1ked to the b,!,;:koft,hestore n~ar~the restaurantrarea.andhe,fired.,. :: ... ;: . .' .~ :.~ 

. , .... <; ;'-;\' ~ '., . :·:arl'~.tMt:··~6~t·,a{ 1P:~(}' l ~~~.Loii' iqt~:~~::dXfice;~~:d.:~e::§J~i:t7d ~rih.~~g~;tp:~~~.· ~lif~l ;~>:::.;(:'.' :::'~.'>" ., :"'~: 
, " . '.' . . . . door."::I 'niid:heaidtiis' guri,'click wli¢:ri V~ ,W~s·;irr the back 'so f. knew' he·.,was·()'uf6f:;·, .. ': :!:; ').f~: ~". ". '. ;:c .~: .' 

!., ,.! .. , ...... 1-._ ,. <' ,';:'r. •.•. - J"'-\~::;.,.'>s..·'V"'·;1:+-:""'~:~"~!\'-. "!1\,' 1\ " ..!"·(q,,t~ £;!...,::.' .' ..... :,., •.•. , ., .•••. ~.~(;". 

, ,'. \ . ' buUets·;~:tgrabbe(rhlni.at:the:ddorancllut:':my·,gtin irMne.bad' ofnls headand·t6Id,!:Jh:,':S<>'·:·: :'.:/)!.~," .' I . ;,; ';·~':"1"\::·'\)'~~';'~,,)·~!~"~}'i:r-···;._.;- •. ·,~~:;,·\'!1,; .. -r'\'~':'. ~ .• i'''';:Y~':L:.~::\-,.;1;r~. if;::··t),!·_;-"1"~. 'j -,. "s-~,' ,,_ .';;, ........ ,._~ •• ~~ .• ,:,~.:',~< ,.~:;r:-: .. 

... \. . .: hinfto:d.tOp:pi~Eg4.ii:~r I,:\yoUl,d snoofhilli:flWvVqs an.::efripty 'threatb~diu~e thad;','. :~: :""))';1'.::"")' '. ;.: .. ,' 
. :; .. ,.... ..' ili·.e~d~;~.MI&W.m~rte·.·. I !ra~s¢~ ·my.~.iirri;Yp :{vflli:ri}~ gu#:'to hit' h~1p:6p' t1¥ h~ad' and "', X~>;·~~ ~'.' ..... 
. ; ;,.\: he ran.ouithe':doorand went aro~lld~the;btii1diHg\' The' guy thai'haa)hlguif ha:~;a, , .:</i.. 

..... " :";. ; ,:: \ .,' . ··blu~;.b~61iAh1;jypung·.aroiilid .r'7~ t'~·Ye~s.'oldk15l~ck m~le.wearingio~gs!ee\,is:::~·c·.:; ~." .. ::.. .' .~,: :' .. :'" 
, . , "', .'\ :shirt;;bia~k;-'\Vith .ghick pruits,'\v~anng a,b~ll c~Pi\vhit~: in ~o16rpO~sibW~itli a:?:·\' "'. '., '1' .. '.' 

".; , I . .lett~~r;6~·1~·i~empgshort pla¢kgl9yes ;ihafstoPlied af·his Wris·t.·~-Th~ other;guy~::·.,; .' .:j ,: :;.:",.- : ,. )~ ... <" 
.;': . '.j . ' . wasiless?ll:iari 6~O" tal!, stocky' build;~~earjrig a;j~rseY: shirt, 'carryil1g';a: cdFphoh~;> ,', -;;.:i ... " ~':';':.J . 

... . , •. ': .• ·1.. his ~~~J~SJhO~kl;Y:~~.~t~~~~~~~~~r!~';";F: : .. ; •. '.' .• '""', . ,;;c,c_ .•. )~,: i. ,.,'~\,';;" ';' " .•.. 

i', '". k .. ;', ' .. ,~\:;,··:·-·::-,:·APPLICATION OF KENT FAcTORS '.,' :: f .;1 '", :".:'~,' ;.> .. ;o .• ·~",::,.'. ;~"'i:-:;i: ',,,,,,,". '. , " 

; 'J:. ,.;:\ , ,. .. ,;, : :,,;, 1/~~:.;';~~t.:~~:,;!!~::.:· ':. '. ; ':"' . .":::~'.:' . ! :'~; .~:;' :.:l::~:' ~-,~::(~:~., :~;:; I. .: >:".:' /"~: .<,?~{, t. '.':; <,:' ... J'" "'>" : .':< 
~. ' . : ',,;;' .'1'.' Y ... .< ·The)seriousnfiss:·oftlie·aileg~dolfen~e·tothe·cohtmunitYand:Whethertl1e";' .. ;r. '.' .' , . ',.',:. 

',.f "::1', ::,~" :~:':3·<;::(,:/::;;.;~{'.;.L}rJ)}:, . . ~.·;:::'i':!"':~!;>;i:::<iii~~~:;~:~·.:~:,~···';~ ~",:' ".\::).'.:::. ',' . 1, ,:;-" ., • 

. '.1 :; protectioir oftli'~:co:mrmii1ity requires' waivei.t ;':': .. >;1,:,; ':' .:':: :. '. :: ,$ . . 

.. " : <\ . . ">:,;:; ' .. '.:<J>';i; .. "'.·t ; .. ,'\ ;<.'~¥;;;j~tj/,; .. kr(;{:\~:·'''·i,uJ''· ,.J':":~\.;':'.:: .. ;:/, ..:...", 
. ~ .' . \' Thc)uve~~.le :stipul,at~d. :t9.at the; o~~e~s~s;~i.tp>\vWch h~},s. char~ed a~~. se~i9¥ '. '> ;;. :'.:.;~,~.::,~,::,/~:~' ~.':. ;~. .. 

...... ';:~;" '. ','\' ':. '6ffen~~~,b~ii~dr~~~~i~:~ti~~{~~it~:~ ~~~:~~'t~~~i~:lJt1~~~;~J~:tyr~q~~~e~:~div~r. . . ,.' ".; .. : .... 
i· . ,.: .. :." ,>: ..... :.: .. : .. ' '.'" .'i)~.:'-:·'~>::' .......,.:' ..... " .... ,. . . 

. i lermal Rice c.omlpitt~li.thi-ee.sep~rate inc.idents;6faim1.~~f~6bberY of. five different .... "" '. ", :., 

'.\ .. :. ~ictill1s.ie;Jt;i~~fi\;~;;~~d ~bb~~ c~~ges!~~:b: ~t;~ghi~~ainsulI~j~'",nile';The.", .. .... .. .•• 
: I : i' : / .':".,> ': ~>',~:j..::i:v:;)i.;;:.··~ ''; ~.', ';:; ,,: ;.:. ':, ~·i;:,{;t;~:.:~;~:A;;~;,:.:/~ .. ~:;; : ';i:' :":~i~Y"~~,~\.:~';:"~~r;r:,.~-:,{ ": r ;: >,":;' , . " 

j. . first two armed::roDbcries~llsble&to'foiitki,~illii'ppTn'gtqH~\rgcs"B'tihg brollght)agaiils'tt!{i&.:';·>";:·. 
. I ' . , ~~'.:.::. v' ,.: ,I:, " ~ 1 ~ ';~ ... ~~~>.,~,. ;: ~ j:~ .:, <~.~'r,~~~·(:{::: ':~lif~:~(~: '~}:\~" '.: : '? '£;'t>~ {~ ":.'~" ' . ~ ~~. . " .' ~.,!.: 

:\ based upon fficc' hoIJi'~g-'a tota] '~f t~.ur~p0~pl~·agairist ;(j{~i.r wi.!l· ~uring the t~\'O ~rm.cd .~,~ 

~' 'r , 

:! . 

. ;.'; ., .. /.:' \.." .' .'}~ ;.,: .. :>:./., . ~./~;.~,:<, ~", .?>~. '," J! :.'.~,}l. : \ ~.p' .:.:'~::., .. '" .,' <,,:.:( ," . 
.. · ..•• . ....! ' ..... \ iobb~rl~S~!~~;~~~;l~:~~;[;~~'yOI;: ~:~ ~\ :;I;~~ t~:{Odt:~~n~ (:~7;::' ..• .:,' . .,' ... ' ... " . .. .., . 

(" I' ·.ainclld!-!d},:KiJilappin·g)s:·ti1so ~ sfatlltori./) dc.tincif\iolcvtcri'1i<;:: § J 6; 1.-60,S:C C6dc ;:" ,~" 
.. ; .1 ',.' ,),~:; '~{' ;" ~r~,".y: < ~ . i . ,,:' 's~:'i<:"::~'.:~ ,'", .. ,"., : . ' . 

. ! ,\nn. (11)70, as Jmc~idcd)'. R(ihb~r) \\ iii1(;ii';l:il:~:~,\Cri~'h ~:i7YdJ(r:\\Cal~;lil is ,i c bs.~ IV· ' . 
• \' ..•• • .:" J .','"; ·::!',":.~~ .. :f\h~~r;,;· . "';:'; .. :., ',;.' 
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·8. :. - The pr.ospects 'for. a'de,quat~ proteCtion of t~~ pu.~lic and the Jikel~hoo~d of' " 

I· , ; 
I 

. ', .. 

' '.- .... " I,,,. ··:'.:,".:·:!.<r;~n~:.: tJ,;L.3i!~:;;~~:i~,<\~:':~·": ;:';': ';j,';:. " 
reasonable ~eh~bili~ation,·()r.tJiejuY~~.il~,.'(ifh~~i~fo~nd, t~h~lve;comn1itteddl~: .... " ' . 
. . . , ;".; ii::,~f:);.~:;~~i,l~·;;I:'·:-:;·; {):;:~ot)~·!(Jr;r.; .,:~ >. '}~~;{'~. /: >~: .. ,f~~! :'. , /~ <\ /: ; '';5': :.: >:.>:: 
alleged offeiJse)Jjythe us'e··of pro'cedure.s, services' an.d facilit~es 'c'~rreri,tly a.v.ailable J. '. , , 

.'1 't~;iir\iri~~~;~1i:'l ~,i: mil)B:'~,~~,·!:,0;~j:j~.:i~,;,;.7;~~:;·~A;~;~~i!':: j ( ... 
::. .':', ': Rice· haS had numerous' opportunities to 'rehabilitate in 'the juvenile justice/s)-/stem., 

. ''': '.",1 

~;.~: .. ",. ., ... ~' .. ' .. 
.i " ;,':' ';. , :,' '.' , " .. )·f~,:,*::~:;/j;<~ ';:: \"~~~~; j;'t ~!~;~~~!~j. ):'~~~}:J~}~:; ~:!\t5~;;j; \1i;~tl ·:~,t;j i~~;\!~~{~~~J'~;;~~~~:1:~;',n.;::.:~ 

. ..,' : but has fa*dJo, ~o so." Rice. W~S'l!<:tJlJP)(:~ate.fl tw.1ce:Rnor,to 111l;urnng.these charges. " ".~ ~: 'i", '. . .'. ~ 'l:~i: ::>:): 
. ":': .. , '. ' . ' ... : ?i/: .,",:f.:: -. :;·:'·~;~Y';;:;-:·#£~f{<vfi~f'~:J;~~.~~::,,~+~~';·~ i~~';:. ,';~.:X~V;;: '.; ".: .. '.; .... ,:., .; " "'. 

Despite 'h'a~i~k~~~i~~iY':be~~:~dJu~~~ate(a~d 'pj~~~d ~~ -p'rob~~iori a~d d~spite"Havirig' . " ' 

;.' .... 
: .. 

:: .. , 

... ', , .. ".: :;\<:~':~i··~,.:.:;j, ~(>i;~.~~~~~~\ .. ~!~": :,:,,~i':'; ,". ">\"\".:' . . : "''';.' 
beenco~itt~~h~~~~:eyaluatibti ~e~{~~I~s~';ih~:tWo}~~ bef~rejiicllrrlbg:thes'e'~; '; ,. "" . .'.~ '. 
;"; .. :.:;f·,-:f/~>:·<:'", ':."."";:',: .. (".;';':!l;';:.,''';,,:' ')!~,:";~',ri;.~.::(:;';:""'.:::,: ;'.i.:'\<.' .... :"., 
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'govern the impu!~e to' eng~ge ill·inapproptiati(hchuv'ior,. Persons who do' not feet .. 
r~morsefo;;"(h~ii actions ar~·less.·nlotiv.~ted }6'·C1~a.'ri{~~%eir'behahors a~d, ~re;;:'" 

. -- ~uslialiY'm6re:dif1ictilt to·rehiibilita'te:'~;;j".' :' ~;";'.: ,," -" ... , ... 'c'':';'.: I. :";: ' •• 

. ' ~ . ':':7 \"'~':~: :;. ~. > ~r:~,~:". . ... i -1:i .'?'~':, .' .';.: );:-; ,~: : j ;l't:;,';':~ :: ',":'i .' ~(.::~' .. : ...... ;: ~".~ .. :., :':,: :.;. '.,. 
. . '14;\: '~J0rfual e~hibited arid' expreSsed. almosf rio 'emp'athf for his·'viCtirhs:and:: .. ::. ~'. 
'. ",.·· .. e .. •• .,.';, C"'-'",-,;,:" .. ",' .. , ... :.<.;. • ,.' ' ..... _..:,} ",. , .. ',' '. ', .... '", .) 

. '. ~···'::':.:{amilY:memf>ef~tq.flt have,b'¢¢n.affectea'bY-hi.sOf [~ic] past 9fferlscS.~lHe'W~S::j~\:t:,;\·, 
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rathei·:supeFficiarcharlJ.~terization~ qJ ~'i~":a:Cti§h~{\Pe'fs9ns " ... ·ho do;not feet. . , 
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. ay~ilab~e ~it~in thejuvenile'j~stige',syst~m i§)imited>Iradjudicat~d'on all ~ 
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' 6"/AfterexPcr'ie,ncirig,maiiY/ni'onth"siit'thciaCfcritiO'~:ct:ntcr~ Jernial indicated: 
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NOTICE OF INTENT TO APPEAL 

THE STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

APPEAL FROM ANDERSON COUNTY 

THE HONORABLE J. CORDELL MADDOX 
THE HONORABLE TOMMY B. EDWARDS 

THE HONORABLE BARRY W. KNOBEL 

JUDGES OF THE TENTH JUDICIAL CIRCUIT 

DOCKET NUMBER: 2009-GS-04-988; 2009-GS-04-990; 
2009-GS-04-993; 2009-GS-04-998; 2007-JU-539-543 

THE STATE OF SOUTH CAROLINA, 

Respondent 
-vs-

JARMEL LEMONT RICE, 
Appellant. 

AMENDED NOTICE OF APPEAL 

R l8Cl8][VBD 

NOV 1 7 2009 

SC Court of Appeals 

YOU WILL PLEASE TAKE NOTICE that the Defendant, Jarmel Lemont Rice, hereby 

gives notice that,he appeals from the verdict and sentenced imposed on October 14, 2009, by the 

Honorable J.Cordell Maddox, Judge of the Tenth Judicial Circuit, on the charges of Armed Robbery, 

Armed Robbery, Assault with Intent to Kill, Armed Robbery and the denial of the Appellant's Motion on 

the Constitutionality ofthe Juvenile waiver statute issued on or about April 5, 2008 and the waiver of the 

juvenile to General Sessions Court on January 6, 2009. The Case and Exceptions will be served within 

thenonnal time limit. ~ 
~ 

OTHER COUNSEL OF RECORD ARE: 
Jenn Byford, Esq, 
Assistant Solicitor 
P.O. Box 8002 
Anderson, SC 29622 

Ms. Salley W. Elliott 
Assistant Deputy Attorney General 
P.O. Box 11549 
Columbia, SC 29211 



THE STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

THE STATE, 

1R lBClBIV'SJ[) 

NOV 1 7 2009 

SC COurt of Appeals 
-vs-

) 
) 
) 
} 
) 
) 
) 
) 

AFFIDAVIT OF MAILING 
2009-GS-04-988; 990; 998; 2007-JU-539-543 

JARMEL LEMONT RICE 

Defendant. 

I, KENDRA GURLEY, being duly sworn depose and say that I am employed by the Public 

Defender's Office fo; Anderson County, and that I did on November i lJ, 2009, at or around the hour 

of 2:00 p.m. place a copy of the Amended Notice of Intent to Appeal addressed to The Attorney 

General in the mail room located in the Anderson County Courthouse, Anderson, South Carolina, to 

:be mailed by the Anderson County mail clerk. 

Sworn to before me this 

~dayof NOVe..~ ',2009. 

NOTARY PUBLIC FOR SOUTH CAROLINA 

My Commission Expires: ? /cJ-<f/</ 
~ I 

~~. 
KENDRA GURLEY 



ANDERSON COUNTY 
301 CAMSON ROAD 
AND~RSON, SC 29625 

TELEPHONE 864-260-4048 
FAX 864-260-4134 

Mr. Kenneth A. Richstad 
Clerk of the Court of Appeals 
P. O. Box 11629 
Coiumbia, SC 2921'1 

Re: State v. Jarmel Lemont Rice 

Dear Mr. Richstad: 

ROBERT A. GAMBLE 
PUBLIC DEFENDER 

November 16,2009 

OCONEE COURTHOUSE 
415 SOUTH PINE STREET 

WALHALLA, SC 29691 
TELEPHONE 864-638-4268 

R,lBClE][VBD 

NOV 1 7 2009 

SC Court of Appeals 

Please find enclosed the Amended Notice of Intent to Appeal in regard to the captioned 
matter along with an Affidavit of Mailing. Please file the aforesaid in the. appropriate file. 

Thank you for your cooperation and assistance in this matter. 

ATP/kkg 
Enclosure 
Xc: Jenn Byford 

Salley W. Elliott 
Joseph Savitz 

., ..... . 

..... . . " </ i "', - . -,',: r:., 

Anderson County Public Defenders Office 

. ,,'.'-. 

:. -,-: 
; :'. ~.': ~ -: ' .. ", ., . ,'.-. .. . ~ ~. ,. 
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. ! STATE OF SOUTH:CAROr.INA)'..>.·'j ;. "~" . ~ ;~; INbicTMENt' .. 
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t COUNTY OF Anderson· ",'{, ,j ':");.:"':"':' i: ,I· " "'\"f:;'; \';,,'1 .', ,~'f'U' lo.' ~1' 

, . ' 
, .. ,1., : . ,':' ':., ,~;;:., ,:.: ,J.': •..• : ',;:', '; ••• :t~.,~r,,·:··,:::.~:-.;.').· r'~~~I' ',: ,',:. ~.: ~:: .. ' ~":~:""I:':':~"" ,,~' :,~,~: ,;.:,:~,}.;~.~:::",.: ',':" ' .. ,' . 
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Jarmel:;Lamont RicEr did in-' Andersori Co,uhtY,:~oh' or;' :atk>'ut .th~: August 30;' 200~,':,' ,:,;.</: :f':' '.' :': ' 
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ANDERSON COUNTY 
301 CAMSON ROAD 

ANDERSON, SC 29625 
TELEPHONE 864-260-4048 

FAX 864-260-4134 

®ffir.e 

Mr. Kenneth A. Richstad 
Clerk of the Court of Appeals 
P. O. Box 11629 
Columbia, SC 29211 

., . ... ~ 

Re: State vs. Jarmel Lemont Rice 

Dear Mr. Richstad: 

ROBERT A. GAMBLE 
PUBLl'0cD6t;I:N0J~009 

f.en.h.er 
OCONEE COURTHOUSE 
415 SOUTH PINE STREET 

WALHALLA, SC 29691 
TELEPHONE 864-638-4268 

R lBClBJIVBD 

OCT 2 7 2009 

SC Court of Appeals 

Please find enclosed the Acceptance of Service of Salley W. Elliott, of the Office of the 
Attorney General. Please file the aforesaid in the proper file. 

Thank you for your cooperation and assistance in this matter. 

AP/kkg 
Enclosure 

.. - ~ " . ~ .' : ... ,: .. ' 
~ '. -"., ,-

~ 
Andrew Potter 
Assistant Public Defender 
~I~:, 

, .,.~'\', 

" ' ., , 

- '.". :.' ~', -. ~'- .' -:":' . ... I .. • :: ~" '. :.- • . .. - ........ . . . 



THE STATE, 

-vs-

JARMEL LEMONT RICE 

Defendant. 

------------ I 

THE STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

). 
): 
) ACCEPTANCE OF SERVICE 
) 2009-GS-04-988; 990; 993; 998 
) 
) 
) 
) 

1R.lBClBIVBD 

OCT 2 7 2009 

se Court of Appeals 

. I, Salley W. Elliott, of the Oftice ~fth~Attorj1ey"Gen~ral; hereby.accept::]ceofac - ,.-. 

copy of the Notice of Appeal in regard to the captioned matter this .;2,~, day of 

O~ ,2009. , " 

~2fl1dJj-
SALLEY W. ELU T. 
ASSISTANT DEPUTY ATTORNEY GENERAL . 

. . '. - - --:':'. (.':..' . 
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--------------------------------------------------

, NOTICE OF INTENT TO APPEAL 

THE STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

APPEAL FROM ANDERSON COUNTY 

THE HONORABLE J. CORDELL MADDOX 
THE HONORABLE TOMMY B. EDWARDS 

THE HONORABLE BARRY W: KNOBEL 

JUDGE OF THE TENTH JUDICIAL CIRCUIT 

DOCKET NUMBER: 2009-GS-04-988; 2009-GS-04-990; 
2009-GS-04-993; 2009-GS-04-998; 2007-JU-04-539-543 

~, THE STATE OF SOUTH CAROLINA, 

"" Respondent -vs-

JARMEL LEMONT RICE, 
Appellant. 

NOTICE OF APPEAL 

YOU WILL PLEASE TAKE NOTICE that the Defendant, Jarmel Lemont Rice, hereby 

gives notice that he appeals from the denial of the Motion on the Constitutionality ofthe Juvenile Waiver 

Statute issued on or about April 5, 2008, and the waiver ofthe juvenile to General Sessions Court, by the 

Honorable Tommy B. Edwards, Judge of the Tenth Judicial Circuit. The Case and Exceptions will be 

served within the normal time limit. 

OTHER COUNSEL OF RECORD ARE: 
Jenn Byford 
Assistant Solicitor 
P.O. Box 8002 
Anderson, SC 29622 

Ms. Salley W. Elliott 
Assistant Deputy Attorney General 
P.O. Box 11549 
Columbia, SC 29211 

/ 

" " 



THE STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

THE STATE, 

11~..lBC1Bl\l'81D 
OCT 2 2 2009 

SC COurt of Appeals 

-vs-

) 
) 
) 
) 
) 
) 
) 
) 

AFFIDAVIT OF MAILING 
2009-GS-04-988; 990; 993; 998 

JARMEL LEMONT RICE, 

Defendant. 

I, KENDRA GURLEY, being duly sworn depose and say that I am employed by the Public 

Defender's Office for Anderson County, and that I did on October J.-\, 2009, at or around the hour of . 

2:00 p.m. place a copy of the Notice oflntent to Appeal addressed to The Attorney General in the 

mail room located in the Anderson County Courthouse, Anderson, South Carolina, to be mailed by 

the Anderson County mail clerk. 

Sworn to before me this 

Q.I dayofO~ ,2009. 

JYloJ~tl.~ 
NOTARY PUBLIC FOR SOUTH CA OLINA 

My Commission Expires:) -C - I ~ 



THE STATE, 

-vs-

JARMEL LEMONT RICE, 

Defendant. 

THE STATE OF SOUTH CAROLINA 1R.lBClBll?8JD; 

IN THE COURT OF APPEALS OCT22 2009 

se COUrt Of Ap'n 
lIeafs 

) 
) 
) 
) 
) 
) 
) 
) 
) 

AFFIDAVIT OF FILING IN THE 
COURT OF GENERAL SESSIONS 
ANDERSON, SOUTH CAROLINA 

2009-GS-04-988; 990; 993; 998 

I, KENDRA GURLEY, hereby certify that I am employed by the Office of the Public 

Defender for Anderson, South Carolina, and that I did on October ~, 2009, at or around the hour 

of 2:00 PM, file a copy of the Notice of Appeal in regard to the captioned matter with the Clerk of 

Court of General Sessions, Anderson, South Carolina. 

ATTESTED BY: 

CLERK OF-COURt. FOR ANDERSON COUNTY, 
SOUTH CAROLINA . 

", 
, , 

I' "',.." 



THE STATE, 

-vs-

JARMEL LEMONT RICE 

Defendant. 

THE STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

) 
) 
) 
) 
) 
) 
) 
) 

ACCEPTANCE OF SERVICE 
2009-GS-04-988; 990; 993; 998 

1R.lBClSIV81D 

OCT 2 2 2009 

SO COurt Of A 
{Jpeals 

Ii JENNBYFORD, Assistant Solicitor;for AndersonCounty~ hereby accept sefvice of a copy 

of the Notice of Appeal in regard to the captioned matter this ,;( \ <;{l- day of October, 

2009, 



, ANDERSON COUNTY 
301 CAMSON ROAD 

ANDERSON, SC 29625 
TELEPHONE 864-260-4048 

FAX 864-260-4134 

®ffir~ 

Mr. Kenneth A. Richstad 
Clerk of the Court of Appeals 
P. O. Box 11629 
Columbia, SC 29211 

Re: State v. Jarmei Lemont Rice 

Dear Mr. Richstad: . 

ROBERT A. GAMBLE 
PUBLIC DEFENDER 

October 20, 2009 

OCONEE COURTHOUSE 
415 SOUTH PINE STREET 

WALHALLA, SC 29691 
TELEPHONE 864-638-4268 

lR.lBClBl~ 
OCT222009 

sc COUrt Of A 
PPeals 

Please find enclosed the Notice of Intent to Appeal in regard to the captioned matter along 
with the Acceptance of-Service of Jenn Byford, Assistant Solicitor for Anderson County, and an 
Affidavit of Mailing to the Office of Attorney General. Please file the aforesaid in the appropriate 
file. ' 

Thank you for your cooperation and assistance in this rna 

APlkkg 
Enclosure 

'". ' '. ~ ' . ." 
.. , ',' 

-"\. ". 

County Public Defenders Office 



Robert A. Gamble 
10th Circuit Public Defender 

301 Camson Road 
Anderson, SC 29625 

.' 

Mr. Kenneth A. Richstad 
Clerk of the Court of Appeals 
P. O. Box 11629 
Columbia, SC 29211 

02 11vI - $ 00.44° 
0004271113. CCT 21 2009 
MAILED FROM ZIP CODE 29624 


