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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon, 

Please see our attached Motion and Notice of Appearance for the above-referenced case. I
attached the prior Magistrate's Orders in case you didn't have them for your records. 

I also added Mrs. Freeman to our caption as she is a party to the matter. Please let us know if
you have any questions or revisions. Thank you! 

-- 

J. Benjamin Cahill
Attorney at Law
693 N Guignard Dr, Sumter SC 29150
Office : (803) 500-5072 Ext. 701
Facsimile: (855) 701-1425

The content of this email is confidential and privileged in nature and is intended only for the specified recipient. It is strictly forbidden to
disseminate any part of this message with any third party. If you received this message in error, please delete this communication
immediately and notify the sender at (803) 500-5072. Thank you.  
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


APPEAL FROM SUMTER COUNTY 
Court of Common Pleas 


R. Ferrell Cothran, Jr., Circuit Court Judge
___________________ 


Case No. 2024-CP-43-000366 
___________________ 


David Bryan Trapp, Respondent, 
v. 


Randal K. Freeman and 
Jenna B. Freeman, Appellants. 


______________ 


NOTICE OF APPEARANCE 


______________ 
PLEASE TAKE NOTICE, that Christopher R. Jay and J. Benjamin Cahill, hereby appear on behalf 


of David Bryan Trapp and further state that each is licensed to practice law in South Carolina and 


is a member in good standing with the South Carolina Bar. You must serve all 


correspondence, notices, and related matters on the undersigned as attorneys for the Respondent.  


/s Christopher R. Jay______________ 


Christopher R. Jay, Esq (S.C. Bar No.: 100313) 
Cahill Law Firm, LLC 
693 N. Guignard Drive 


Sumter, SC 29150 
Tel. (803) 500-5072 
Fax. (855) 701-1425 


/s J. Benjamin Cahill______________ 


J. Benjamin Cahill, Esq (S.C. Bar No.: 102437)
Cahill Law Firm, LLC 
693 N. Guignard Drive 


Sumter, SC 29150 
Tel. (803) 500-5072 
Fax. (855) 701-1425 


Attorneys for Respondent David Bryan Trapp 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


  


                   


APPEAL FROM SUMTER COUNTY 
Court of Common Pleas 


R. Ferrell Cothran, Jr., Circuit Court Judge 
___________________ 


Case No. 2024-CP-43-000366 
___________________ 


David Bryan Trapp, Respondent, 
v. 


Randal K. Freeman and 
Jenna B. Freeman, Appellants. 


______________ 


RESPONDENT’S MOTION TO DISMISS 
______________ 


  


Respondent, David Bryan Trapp, through his undersigned Counsel hereby moves this 


Court to dismiss this appeal in its entirety as the controversy is moot. 


INTRODUCTION 


 On April 3, 2023, the Respondent filed an Application for Ejectment with the Sumter 


County Summary Court as Case No. 2023-CV-43-10101594. The Application was filed after the 


parties’ one-year term lease that began February 1, 2022, and ran until February 1, 2023, expired. 


Timely thirty-day notice of non-renewal had been delivered to Appellants on February 27, 2023. 


Appellants filed a Verified Answer on April 27, 2023, containing an alternate copy of the lease in 


which the term of the lease was allegedly two years, expiring February 1, 2024, and requesting a 


jury trial and a pre-trial hearing pursuant to S.C. Code Ann. §27-40-790 to set bond at the fair 
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market value of rent. At the pretrial hearing dated August 11, 2023, Judge Bryan K. Griffin ordered 


Appellants to pay a bond in the amount of $1,750.00 payable within five (5) days of the date of 


the hearing and future monthly bond payments were set at $1,600.00 due on the 1st of each 


subsequent month and no later than the 10th of each month throughout the entirety of the matter. 


After non-payment of the November 2023 bond payment, the Honorable Judge Keith Griffin 


issued a Writ of Ejectment pursuant to S.C. Code Ann. §27-37-160 on November 21, 2023. 


Appellant appealed this action and on January 30, 2024, a hearing was held before the Honorable 


Judge R. Ferrel Cothran, Jr. in the Court of Common Pleas as Case No. 2023-CP-4301865. Judge 


Cothran remanded the matter back to the Sumter Summary Court for a finding of fact as to whether 


the Appellants failed to post bond in a timely manner. The Summary Court hearing was held on 


February 14, 2024, wherein Judge Griffin heard testimony from the Summary Court Clerk, Ms. 


Yates, as well as testimony from Appellants and made a finding of fact that Mr. Randall Klint 


Freeman was not a credible witness and failed to timely pay the November 2023 bond, as well as 


nonpayment of the February 2024 bond, thus finding the prior Writ of Ejectment was proper and 


the Writ of Ejectment should be re-issued. Appellants appealed again to the Court of Common 


Pleas where Judge Cothran affirmed the lower court’s ruling. 


LEGAL STANDARD 


“An appellant court will not pass on moot and academic questions or make an adjudication 


where there remains no actual controversy.” Jackson v. State, 331 S.C. 486, 498 S.E.2d 915 (1997). 


Moot appeals differ from unripe appeals in that moot appeals result when intervening events render 


a case nonjusticiable. See Jean Hoefer Toal, Shahin Vafai & Robert A. Muckenfuss, Appellate 


Practice in South Carolina 122 (1999). "A case becomes moot when judgment, if rendered, will 


have no practical legal effect upon [the] existing controversy. This is true when some event occurs 
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making it impossible for [the] reviewing Court to grant effectual relief." Mathis v. South Carolina 


State Highway Dep't, 260 S.C. 344, 346, 195 S.E.2d 713, 715 (1973). “Our Courts will not address 


the merits of any case unless it presents a justiciable controversy.” Byrd v. Irmo High Sch., 321 


S.C. 426, 430-31, 468 S.E.2d 861, 864 (1996) “Justiciability encompasses . . .  ripeness . . . and 


standing.” James v. Anne’s Inc., 390 S.C. 188, 193, 701 S.E.2d 730, 732 (2010). “Standing is “a 


personal stake in the subject matter of the lawsuit.” Sea Pines Ass’n for Prot. Of Wildlife, Inc. v. 


S.C. Dept. of Nat Res., 345 S.C. 594, 600, 550 S.E.2d 287, 291 (2001) Jurisdiction is “the authority 


to decide a given case one way or the other,” and “[w]ithout jurisdiction, a court cannot proceed 


at all in any cause.”  Limehouse v. Hulsey, 404 S.C. 93, 104, 744 S.E.2d 566, 572 (2013). Thus, 


“when [jurisdiction] ceases to exist, the only function remaining to a court is that of announcing 


the fact and dismissing the cause.” Id. 


ARGUMENT 


The Appellants are purposefully and frivolously attempting to delay their ejectment from 


the property in question. As of February 1, 2024, the Appellants, through their own admission in 


their filed Exhibit to their Verified Answer, no longer have a legal right to remain in the property. 


See Exhibit A. Both leases filed as Exhibits with the Sumter Summary Court have now expired, 


and even taken in the light most favorable to the Appellants, this matter is now entirely moot. Any 


other determination will result in this Court ruling on a matter with no live controversy, and this 


would continue the Appellants’ ongoing attempts to delay this matter past its natural conclusion. 


This appeal was filed on February 29, 2024, providing the Appellants knowingly filed this 


appeal after the expiration of the Appellant’s admitted lease expiration. Thus, this matter is in 


violation of Rule 269 SCACR, which provides: 


Where an appeal, petition, motion or return is frivolous or taken solely for the 
purposes of delay, or is not in compliance with these Rules, the appellate court may 
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upon its own motion or that of a party, after ten (10) days notice, impose upon 
offending attorneys or parties such sanctions as the circumstances of the case and 
discouragement of like conduct in the future may require. This Rule does not apply 
to any matters where counsel is required by law to pursue an appeal or petition for 
writ of certiorari even though the matter may be frivolous. 


CONCLUSION 


For the foregoing reasons, the Court should dismiss this appeal as moot and for lack of 


standing and affirm the Circuit Court’s order. Respondent prays to this Court that Respondent has 


suffered additional damages, court costs, and attorney’s fees due to the Appellants constant, 


frivolous appeals. As such, the Respondent prays this Court imposes such sanctions under Rule 


269 as this Court deems appropriate.  


Respectfully Submitted, 


Christopher R. Jay, Esq (S.C. Bar No.: 100313) 
Cahill Law Firm, LLC 
693 N. Guignard Drive 


Sumter, SC 29150 
Tel. (803) 500-5072 
Fax. (855) 701-1425 


J. Benjamin Cahill, Esq (S.C. Bar No.: 102437)
Cahill Law Firm, LLC 
693 N. Guignard Drive 


Sumter, SC 29150 
Tel. (803) 500-5072 
Fax. (855) 701-1425 


Attorneys for Respondent David Bryan Trapp 


Sumter, South Carolina 


April 1, 2024 


                                  /s Christopher R. Jay         


                                   /s J. Benjamin Cahill         
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