From: Amanda Black

To: Max Sparwasser; Tim Domin; Court Of Appeals Filings

Cc: Rob Moseley; Martin Cain; Team Domin; Yorke Pharr

Subject: C.A. No.: 2022-CP-25-00154 / Bright v. Brown and Ferguson Forest Products, Inc.
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon—
Attached please find copy of Notice of Appeal enclosed for filing sent to the South Carolina
Court of Appeals in the above referenced matter . If you should have any questions, please do

not hesitate to contact our office.

Thank you.

MOSELEY
MARCINAK
LAW GROUP

Amanda Black

Legal Assistant

Moseley Marcinak Law Group, LLP
PO Box 26148

Greenville, SC 29616

(864) 248-6025 (office)

(864) 248-6039 (direct)

(864) 248-6035 (fax)

www.momarlaw.com

This email contains information that may be confidential and/or privileged. If you are not the
intended recipient, or the employee or agent authorized to receive for the intended recipient,
you may not copy, disclose or use any contents in this email. If you have received this email in
error, please immediately notify the sender at Moseley Marcinak Law Group LLP by replying
to this email and delete the original and reply emails. Thank you.
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Robert D. Moseley, Jr.
Direct Dial: 864.248.6026
Email: Rob.Moseley@momarlaw.com

April 16, 2024

VIA U.S. MAIL AND VIA ELECTRONIC MAIL: ctappfilings@sccourts.org
The Honorable Jenny Abbott Kitchings

Clerk, South Carolina Court of Appeals

Post Office Box 11629

Columbia, South Carolina 29211

Re: C.A. No.: 2022-CP-25-00154
Charles Bright, Respondent v. Joseph Brown and Ferguson Forest Products,
Inc., Appellants

Dear Ms. Kitchings:

Enclosed for filing is a Notice of Appeal in the above-referenced matter along with the
following:

(1) Proof of service of the Notice of Appeal on the respondent and on underinsured motorist
carrier USAA General Indemnity Company;

(2) A copy of the Circuit Court’s Amended Order of March 7, 2024, which is to be challenged
on appeal and is attached to the Notice of Appeal as Exhibit A;

(3) A copy of the Circuit Court’s Order of March 21, 2024, denying the
Defendants’/Appellants’ Rule 59(e) Motion to Alter or Amend the Amended Order of
March 7, 2024, which is attached to the Notice of Appeal as Exhibit B; and

(4) A filing fee of $250.

Please do not hesitate to contact my office should you have any questions or concerns.

[SIGNATURE ON FOLLOWING PAGE]

P.O. Box 26148, Greenville South Carolina 29616
5149171.1





The Honorable Jenny Abbott Kitchings
April 16, 2024
Page 2

With best regards, I am,

RDMjr/mec
Enclosures

CcC:

Max C. Sparwasser (SC Bar #71094)
Max Sparwasser Law Firm, LLC

665 Coleman Blvd.

Mt. Pleasant, SC 29464

(843) 864-6444; (866) 860-8160 (Fax)
max@maxlawsc.com

Attorney for Respondent

Indemnity Company

51491711

Sincerely,

s/Robert D. Moseley. Jr.

Robert D. Moseley, Jr. (SC Bar #64084)
Martin E. Cain (SC Bar #105266)

MOSELEY MARCINAK LAW GROUP, LLP
P.O.Box 26148

Greenville, SC 29616

(864) 248-6025; (864) 248-6035 (Fax)
Rob.Moseley@momarlaw.com

Martin.Cain@momarlaw.com
Attorneys for Appellants

Timothy A. Domin (SC Bar #65264)
Clawson and Staubes, LLC

126 Seven Farms Drive, Suite 200
Charleston, SC 29492-8144

(843) 577-2026; (843) 722-2867 (Fax)
tdomin@cslaw.com

Attorney for USAA General






THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM HAMPTON COUNTY
Court of Common Pleas

THE HONORABLE R. LAWTON MCINTOSH
CIRCUIT COURT JUDGE

CIVIL ACTION NO.: 2022-CP-25-00154

Charles Bright........coceueveueeecnceirineeueineerereecseaseetecsastessssssssessssssesesesesesessesnsassens Plaintiff -Respondent,

Joseph Brown and Ferguson Forest Products, Inc. .......ccccoeeveueeenrervrcrennne. Defendants -Appellants.

NOTICE OF APPEAL

NOW COME Joseph Brown and Ferguson Forest Products, Inc. (“Appellants™), by and
through their undersigned counsel, and appeal the Amended Order of the Honorable R. Lawton
Mclntosh of the Hampton County Court of Common Pleas, dated March 7,2024. Appellants received
written notice of this Order on March 7, 2024, filed a Motion to Alter or Amend the Amended Order
on March 13, 2024, and received notice of the denial of the Motion to Alter or Amend on March 21,
2024. A copy of the Amended Order of March 7, 2024, is attached hereto as Exhibit A, and a copy of
the March 21, 2024, Order Denying the Motion to Alter or Amend is attached hereto as Exhibit B.

Appellants timely file this notice pursuant to S.C. Code Ann. § 14-3-330, under which an
order granting partial summary judgment is immediately appealable where it “involves the merits” of

the underlying action or “affects a substantial right” of a party. See Link v. Sch. Dist. of Pickens Cty.,





302 S8.C. 1, 6,393 S.E.2d 176, 178-79 (1990) (holding an order granting partial summary judgment
may be appealable under either category); see also Thornton v. S.C. Elec. & Gas Corp., 391 S.C. 297,
306, 705 S.E.2d 475, 480 (Ct. App. 2011) (holding the same).

In its Amended Order of March 7, 2024, the trial court granted summary judgment, in part, in
favor of the Respondent, finding that “[t]here is no genuine issue of material fact that Defendant is in
violation of SC Code Ann. § 38-77-340.” This finding relates to the Respondent’s causes of action
for negligent hiring and retention and is a factual finding by the Court related to evidence of insurance.
Therefore, the ruling involves the merits of the case. Moreover, the ruling affects the substantial rights
of the Appellants inasmuch as the finding relates to evidence of whether the Defendants were insured
at the time of the subject collision. As a result, this appeal # proper under both S.C. Code Ann. § 14-

3-330(1) and § 14-3-330(2).

‘Robert D. Moseley, Jr. (SC Bar #64084)
Martin E. Cain (SC Bar #105266)

MOSELEY MARCINAK LAW GROUP, LLP
P.O. Box 26148

Greenville, SC 29616

(864) 248-6025; (864) 248-6035 (Fax)
Rob.Moseley@momarlaw.com

Martin.Cain@@momarlaw.com

Attorneys for Appellants
April 16,2024
Other Counsel of Record:
Max C. Sparwasser (SC Bar #71094) Timothy A. Domin (SC Bar #65264)
Max Sparwasser Law Firm, LLC Clawson and Staubes, LLC
665 Coleman Blvd. 126 Seven Farms Drive, Suite 200
Mt. Pleasant, SC 29464 Charleston, SC 29492-8144
(843) 864-6444; (866) 860-8160 (Fax) (843) 577-2026; (843) 722-2867 (Fax)
max(@maxlawsc.com tdomin(@cslaw.com
Attorney for Respondent Attorney for USAA General

Indemnity Company





THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM HAMPTON COUNTY
Court of Common Pleas

THE HONORABLE R. LAWTON MCINTOSH
CIRCUIT COURT JUDGE

CIVIL ACTION NO.: 2022-CP-25-00154

Charles Bright.........cooovceeiircirerccitecentnieesteeeeeeneeessesessesestssssesessesessssssessassese Plaintiff -Respondent,

Joseph Brown and Ferguson Forest Products, Inc. .......ccccocevnreecenueccvennncne Defendants -Appellants.

PROOF OF SERVICE

The undersigned certifies that on the 16th day of April, 2024, he caused to be served the
Notice of Appeal on counsel for Plaintiff-Respondent, on counsel for USAA General Indemnity
Insurance Company, and on the Hampton County Clerk of Court by emailing a copy to each attorney
listed below using their primary email addresses listed in the Attorney Information System and by

depositing a copy in the United States Mail, postage prepaid, copies of the same addressed to:

Max C. Sparwasser (SC Bar #71094) Timothy A. Domin (SC Bar #65264)

Max Sparwasser Law Firm, LLC Clawson and Staubes, LLC

665 Coleman Blvd. 126 Seven Farms Drive, Suite 200

Mt. Pleasant, SC 29464 Charleston, SC 29492-8144

(843) 864-6444; (866) 860-8160 (Fax) (843) 577-2026; (843) 722-2867 (Fax)

max{@maxlawsc.com tdomin@cslaw.com

Attorney for Respondent Attorney for USAA General
Indemnity Company





The Honorable Mylinda D. Nettles
Post Office Box 7

Hampton, South Carolina 29924-0007
(803) 914-2250; (803) 914-2258 (Fax)
mnettles@hamptoncountysc.org
Hampton County Clerk of Court

Robert D. Moseley, Jr. (SC Bar #64084)
Martin E. Cain (SC Bar #105266)

MOSELEY MARCINAK LAW GROUP, LLP
P.O. Box 26148

Greenville, SC 29616

(864) 248-6025; (864) 248-6035 (Fax)
Rob.Moseley@momarlaw.com
Martin.Cain@momarlaw.com

Attorneys for Appellants
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF HAMPTON CASE NUMBER: 2022-CP-25-00154
CHARLES BRIGHT,
Plaintiff,

VS.

JOSEPH BROWN and FERGUSON
FOREST PRODUCTS, INC.,

)
)
)
)
)
)
) AMENDED ORDER
)
)
)
)
)
Defendants. )
)

This matter came before the Court upon the Plaintiff’s Motion for Partial Summary
Judgment as to Liability Against the Defendants. A hearing was conducted before this Court on
January 29, 2024.

This case arises from a collision that occurred on Jacksonboro Road in Colleton County on
May 17,2021, between Plaintiff’s tractor and farming implements, and Defendant Ferguson Forest
Products, Inc.’s logging truck and trailer being driven by Defendant Joseph Brown. Plaintiff filed
a Motion for Partial Summary Judgment.

THEREFORE, after reviewing Plaintiff’s Motion and Memorandum, Defendants’
Memorandum, and after also hearing arguments by both sides, this Court denies Plaintiff’s Motion
for Summary Judgment as to liability under general negligence. Additionally, Plaintiff seeks
summary judgment as to liability based on Defendant’s alleged violation of S.C. Code Ann. § 38-
77-340. There is no genuine issue of material fact that Defendant is in violation of SC Code Ann.
§ 38-77-340. However, the question of liability remains a fact question for the jury.

THEREFORE, IT IS SO ORDERED that Plaintiff’s Motion for Partial Summary Judgment

is denied in part and granted in part.

5099322.1
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ELECTRONICALLY FILED - 2024 Mar 07 2:07 PM - HAMPTON - COMMON PLEAS - CASE#2022CP2500154

Judge R. Lawton Mclntosh

, 2024

Hampton County, South Carolina
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Hampton Common Pleas

Case Caption: Charles Bright VS Joseph Brown , defendant, et al
Case Number: 2022CP2500154

Type: Order/Form 4

S/R. LAWTON McINTOSH

S/R.LAWTON McINTOSH

Electronically signed on 2024-03-06 09:23:55 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Hampton

IN THE COURT OF COMMON PLEAS CASENO. 2022CP2500154
Charles Bright Joseph Brown et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON):[_] Rule 12(b), SCRCP;[_] Rule 41(a),

IS:ICRCP (Vol. Nonsuit); [_| Rule 43(k), SCRCP (Settled);
Other

ACTION STRICKEN (CHECK REASON):[] Rule 40(j), SCRCP;[_] Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; D Reversed; D Remanded;
Other

10

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow)|v’| Statement of Judgment
by the Court:

Defendants motion to alter or amend the Court's March 7th amended order is denied
without the necessity of a hearing. No formal order requested.

ORDER INFORMATION
This order[ ] ends[v] does not end the case. [] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 03/20/2024 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 0f2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Hampton Common Pleas

Case Caption: Charles Bright VS Joseph Brown , defendant, et al
Case Number: 2022CP2500154

Type: Order/Electronic Form 4

S/R. LAWTON McINTOSH

S/R.LAWTON McINTOSH

Electronically signed on 2024-03-20 16:09:23 page 3 of 3
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