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STATE OF SOUTH CAROLINA
COUNTY OF SUMTER -

IN THE COURT OF COMMON PLEAS
_ THIRD JUDICIAL CIRCUIT g

R. Mlchael Ardls

Jane Does 1-5; and John Does 1-5,

Plaintiff, - |

i

.Defendants Sykes Enterprlses Inc (“Sykes”), Vanessa Cox, Fausto Salas Johnny Vlllalobos and :

Latoya Walker-Cole (together, “Defendants ). For the reasons prov1ded herem Defendants

Motion is converted to a motion for summary’ judgment and is GRANTED.
|

includes: (1) -breach of contract (Complamt 134-44), (2) “money

Defendants Motlon seeks to d1smlss all of the claims in Plamtlff’s Complamt, W

: d beneﬁts owed” but

referencing an alleged to!rtlous interference w1th contract (Complamt 1945-47), (3) “fraud” but

intenti

Decem

referencing breach of conitract accompamed by an alleged fraudulent act (Complaint §48-53), (4)

onal infliction of emot1onal distress (Complamt 1[1[54 61), and (5) wrongful discharge in

l
r Motion on December 5, 2022 Plamtlff filed objections to Defendants’ Motlon on

ber 15, 2022 and then filed a Supplemental Memorandum of Law in Oppos1t1on to
|

Defendants Motion on August 4, 2023. Defendants filed a Reply in Support of Defendants’

MotimL on September 13,/2023.

|
| Al

| |
The Court held .# hearing on Defendants’ Motion on January 29, 2024. Present at the
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Th1s matter comes before the Court orll a Motlon to Dlsmlss Plamtlff’s Complamt ﬁled by
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hearing were J effrey Lehrér, ceu'ri‘S'el‘ffdr Defendants, and Plaintiff, atppearing prose.’ During this

hearlrlg, both partles submltt addmonal mformaxlon £or the Court to: consuier Relevarit to

De’fen dants Motlon, Defendants submltted a copy of Defendant Sykes Employment-At—W'll"“:f- :

Pollcy, Corrective Actlon Pohcy, EEO Pohcy, Plamtlff‘s Charge of Dlscrlmmatlon filed w1th the

Southi Carolma Humian Affairs Comm1ss1on (SCHAC) and the Equal Employ ent Oppertunity

Comr;mssmn (EEOC), and the dlsmlssals and notices of rlght to sue 1ssued by SCHAC and EEOC.

Defeddants submitted other documents related to other pending motionis before the Court. Plaintiff _

" Sibm Efeiﬂaddiﬁo_nal_é information and:articles for.

questions about his claiins. * F

- YALWAEG - WV 95:01 ¥1 Je $202Z - AT 11 ATIVOIN

arguments and previde' any additional materials related to Defendarits’ Motion. Defendants’
Motioh has been ‘fully and extensively briefed by ‘both parties. Thei Court has reviewed all the -

information filed and presented by the parties related to Defendants’ Motion.

Both parties have submitted information and facts outside of. the Complaint. The Court,

(
'
i
'

has’ considered information outside the Complaint and specifically relied on informatiéti and

documents related to the dismissal of Plaintiff’s Charge of Discrimitiation with-SCHAC and the

EEOC, and the statute of limitations deadlines notedtheremAccordmgly 16’ Court has converted

18.10€7dOTZ0ZHISYO - SYFTd NGINNOD

Defendants” Motion into a motion summary judgment. In considering a motion for dismissal under

Rule 12(b)(6), if “matters outside the pleading are presented to and not excluded by the Court, the

motio

‘Rule 12(b), SCRCP; see also Crosswell Enterprises, Inc W Arnold 309 S.C. 276 279 422 S.E.2d
157, 159 (Ct. App. 1992) (“Although the motion to dismiss was made under Rule 12(b), SCRCP,
the circuit court approprlately treated the proceeding as one for summary judgment, because the

motion was supported by matters outside the pleadings.”). Pursuant tq Rule 56, SCRCP, the Court
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.has viewed Plaintiff’s .Corn'p'laint, Plarnti.ff’s allegations and all inferences reasonably drawn
therefrom in the light most favorable to Plaintiff. Strother V. Lexington Cnty Recreation Comm'n,
332 S.C. 54, 61, 504 S.E.2d 117, 121 (1998).

"FINDINGS OF FACT

' Plaintiff worked for Defendant Sykes as a Customer Service Agent from March until

November 2019. (Compl. at {1 3, 27.) Plaintiff’s Complamt alleges that Plaintiff was singled out

for an “unscheduled” meeting on November 7, 2019, during which he was coerced” into
. compftletmg surveys -and; he_next day, he was suspended without details albeit with pay, and
then termmated (Compl at 1 13-20.) Plaintiff’s Complamt also alleges Plaintiff asked Defendant

Salas f;or copies' of various Defendant Sykes’ policies and procedures and was not provided with
these p!olicies. (Compl. at §20.) Pleintiff’ s Complaint further alleges Defendant Cox “live listened”
to Plaiijntiff‘s calls with customers “searching for something against him”; that his disciplinary
“situatéion” got escalated to Defendant Sykes’ corporate ofﬁces in Tampa, Florida, contrary to the
normail process; and that his treatment was harsher than the treatment of non-white, non-d-isab-l-ed,
femaleL and younger comparators. (Comnl. at 97 23, 26, 28.) Plaintiff claims Defendants’ actions
v1olated either Defendant Sykes’ progressive discipline policies and procedures, South Carolina
emp]oyment law, or pub11c policy. (Compl. at 9724, 27.) The allegations in Plaintiff’s Complaint
concenning Defendant Villalobos are only that he is Latino, a Costa Rican native, was promoted
to Surnter from Defendant Sykes’ Costa Rica site, and-that Plaintiff requested a meeting with
.Defendant Villalobos. (Compl at §10.& Ex. A at 127(b).) Plaintiff’s Complaint does not contain
any faotual allegatlons concerning Defendant Walker-Cole

! On August 7, 2023, Plaintiff filed a Supplemental Response in opposition to Defendants’

|

Motioril, alleging that his Complaint properly alleges violations of the South Carolina Human
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' 18LLOEYAOTTOTHIASYD - SYT1d NOWNOD - YILNNS - WY 9G:01 ¥1 Je $20Z - AT 4 ATIVOINOHLOT 1



. s
- ri

'Affairs

> -

Law. Plaintiff’s primary argument in his Supplemental Response is that he has “alleged

race, age, gender and disability discrimination under the South Carolina Human Affairs. Law and

‘, other statutes.” (Plaintiff’s Supplemental Response § 1.) Plaintiff then proceeded to cite cases and

ar_gume nts related to a claim under the South Carolina Human Affairs law. (See Sections IlI, IV,

" V,and

VI of APla‘lntiff’s Supplemental Response.)

CONCLUSIONS OF LAW

* Motion, and hlS argum:ents .-that all-.of Plaintlfﬁ's clalms are based on the underlying allegatlons that

- De’fendants discriminated agalnst him because of hlS race (Caucasran), gender (male), age (over

40), an

d disabihty The Court ﬁnds that Plaintiffs excluswe remedy for pursuing such claims of

. . discriminati_on were the South Carolina Human Affairs law, S'.C. Code Ann. § 1-13-10, et. seq.,

and/or

B of-the(

in Emp

 statutes

Decem

oath or

discrim

loyment Act)

Plaintiff 1n1t1ally pursued these discrimmatlon claims as required under the apphcable
by ﬁlmg an admlmstrative Charge of Discrimination with the EEQC and the SCHAC on
ber 6, 2019. S.C. .(-lode'Ann. § 1-13-90(a) (“Any person shall complain in writing under
afﬁrmation to lhe Comrnission yvithin one hundred eighty days: after the alleged

inatory: practice occurred.”); 4 U S.C: § 2000e 5 (statmg that“such. charge shall be filed

-

_"' by or on behalf of the person aggrieved within three hundred days | after the alleged unlawful

employ)ment practice occurred”)

dismiss

SCHAC dismissed Plamtlff’s Charge of Discrimmatron on February 26, 2021. The

. ' Page 4 of 8

It is clear from a review of Plaintiff's Complaint Plamtlff’s responses to Defendants .

the applicable fe'deral employment law statutes prohibiting such discrimination (Title VIT

,1v1l Rights Act of 1964, the Amer1cans with Disabilities Act and the Age Discrimlnatlon :

al notified Plamtlff of the spemﬁc statute of 11m1tatrons for filing any claim under the
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Human Affairs Law, which is as follows:

If a charge filed with the commission by a complainant pursuant to
this chapter is dismissed by the commission, or if within one .
hundred eighty days from the filing of the charge the commission
has not filed an action under this chapter or entered into a
. conciliation agreement to which the complainant is a party, the
| complainant may bring an action in equity against the réspondent in
' eircuit court. The action must be brought within one year from the
date of the violation alleged, or within one hundred twenty days
from the date the complainant's charge is dismissed, whichever
occurs earlier, except that this period may be extended by written
consent of the respondent.

SCdode (Ann§ 1-13-90(d)(6). . Plaintiff’s-Charge of Discrimination admitted that the “Latest”
date of alleged discrimination was November 22,2019, which he admitted was the date Defendant
Sykes |terminated his employment. Thus, Plaintiff’s one-year statute of limitations under the
Human Affairs law éxpired on November 22, 2020, one year from the date of the violation alleged.

Plaintiff filed the instant lawsuit on November 3, 2022, almost two years after the statute of

limitations for any claims under the Human Affairs law expired.
{ Similarly, the EEOC issued a dismissal and notice of rights to Plaintiff on April 7, 2021,

and notified Plaintiff that he only had 90 days to file a lawsuit related to h1s federal statutory
|

discrirrfﬁnation claims. Plaintiff was required to initiate any federal discrimination claims alleged

in his EEOC Charge of Discrimination on or before approximately July 7, 2021. Plaintiff failed
to do so filing this lawsuit on November 3, 2022, over 16 months after his statute of limitations

= e

expired.

— .___Q‘A O

It is clear from Plaintiff’s Complaint and his statements and arguments in opposition to

-

Defendants Motion that he is attempting to now pursue his discrimination claims under state
| .

| . -
common law claims. However, the Court firids that, becaus§ Plaintiff had statutory remedies to

pursue his discrimination claims, he was required to pursue those statutory claims instead of the
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..common law claims he is attempting to assert in thls case. The South Carolina Supreme Coutt has

" 'made

RN

A

N infringement of that right, the plamtiff is limited to that statutory remedy ? Dockzns V. Ingles

Markets, Inc., 306 S.C. 496 413 S.E:2d 18 (1992) (holding the common law claim was not

available where the employee had a state or federal statutory remedy), see, also Barron v. Labor =

Finders of S. C 393 S.C. 609, 615 (2011). In enactmg the South Carolina Human Affairs law, the -

South

émploy ment dlscnmm

atlon,;,and provided a requlred procedure for plamtlffs to t1mely pursue such

~ claims|in eourt: Similarly, the United States Congress established the EEOC and prov1ded required

- procedures for pursuing federal discrimination cl_aim's in court. Plaintiff failed to comply with the -

statute, of limitations periods established by these‘ laws despite being informed of the specific

statute|of limitations that applied by both the SCHAC and the EEOC

discrimination sufficient to support any of his common law claims. He has not al'leged any sp‘ecrﬁ_c

mandatory language in Defendants’ policies that could create a contractual obligation. that was

- breached by his separation. Hessénthaler v. Tri-Cnty. Sister Help, Inc., 365 S.C. 101, 616 S.E.2d

694, 6

specific treatment in specific situations”). In addition, at the hearing on Defendants’ Motion,

- Plaintiff admittedthathenever receivéd of read Defendant Sykes’ 1polieies dur»ing his employment

" With S

could

ykes. Accordingly, he could not have relied on any promises in such policies in a way that

create a contractual obligation. Nevertheless, the Court has reviewed Defendant Sykes’

—_

policies’, and they contain no such mandatory language related o discipline or termination of

employment that could create a contractual obligation.

. o ‘ Page 6 of 8-

clear that “[w]hen a statute creates a substantive rlght and provides a’ remedy for

Carolma General Assembly created a state agency, SCHAC, to handle complaints of -

The Court further finds that Plaintiff has not alleged facts other than the alleged

98 (2005) (to establish a contract claim, language must be “definitive in nature, promising | ;
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Plaintiff cannot maintain a claim for tortious interference with contract because he has only

.alleged facts of discrimination by supervisory employees of Defendant Sykes and has not asserted

\

facts that support an alleged interference by a third party. See Dutch Fork Dev. Grp. II LLCv.

SEL Properties, LLC, 406 SC 596, 605, 753 S.E.2d 840, 844 (2012) (“[T]he actions of a principal’s

agent ar{e’ afforded a qualified privilege from liability for tortious interference with the principal’s
| .
contract.”); Threlkeld v. Christoph, 280 S.C. 225,’ 312 S.E.2d 14 (Ct. App. 1984) (granting

4
summa; Judgment where alleged interference was by two supervisors).

Plamtlff canni6t‘maintain a claim for-breach of contract accompanied by fraudulent act

because he has not alleged a valid breach of contract as discussed above. See Anthony v. Atl.

Group,.]nc 909 F. Supp. 2d 455, 472 (D.S.C. 2012) (granting summary judgment to the employer
on plailLtiffs’ breach of contract accompanied by fraud claim, given that no contract existed altering
the employees® at-will employment status).

Plaintiff cannot maintain a claim for intentional infliction of emotional distress because,

other than allegations of discrimination, he has not alleged conduct that could be viewed as so ‘

extreme and outrageous as to exceed all possible bounds of decency. See Johnson v. Dailey, 318
S.C. 318, 323, 457 S.E.2d 613, 615 (1995) (outrage claim properly dismissed because the
cmployee s termination could not be “regarded as atrocious and utterly intolerable in a civilized

socrety”).

has identified are the statutory prohibitions against discrimination for which he had a étatutory

remed)lf that he failed to timely pursue as discussed above. See Barron, 393 S.C. at 614,713 S.E.2d

LY.

at 637.
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-

For all the foregoing reasons, the Court hereby GRANTS summary judgment in favor of
Defendants and dismisses all of Plaintiff’s claims in this éase. Because the Court is dismissing

this case in its entirety, the remainiﬁg pending motions filed by both parties after Defendants’

Motion-to D_ismiss are deemed moot and denied.

|
IT IS S© ORDERED.

The Honorable R. Ferrell Cothrén, .’

Sumter, South Carolina
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Sumter Common Pleas

'CEIIE Caption: R Michael Ardis VS Sykes Enterprises Inc , defendant, et al .
Caise:Numb'e‘r: 5304301781 |

‘ .
Type: Order/Summary Judgment

So Ordered.

s/ R. Ferrell Cothran, Jr., 2144

Electronically signed on 2024-03-14 10:45:15 page 9 6f 9
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