From: It Jenkins.

To: ‘Court Of Appeals Filings; Aaron Ness; Alison Hood:; alisonhood@gmail.com; . Martin Harvey
Subject: Fw: Scanned image from Law Office of Dana Fields
Date: ‘Thursday, April 18, 2024 1:01:08 PM
omanate 1assce pf
*+* EXTERNAL EMAIL: This email originated from outside Please b licking any links o opening attachments. **+

Dear Madam Clerk
Attched is the Amended Record on Appeal in the case Riley vs. Riley 2023-1281.
Thanks

Ittrss J. Jenkins

~—-—- Forwarded Message -

From:
‘o itriss@jenkinslaw 1 com" <itriss@jenkinslaw1.com>

Sent: Thursday, April 18, 2024, 12:55:26 PM EDT

Subject: Scanned image from Law Office of Dana Fields

Reply to:
Device Name: Law Office of Dana Fields
Device Model: MX-3071

Location: 652 Rutledge Ave Suite A

File Format: PDF MMR(G4)
Resolution: 300dpi x 300dpi

Attached file is scanned image in PDF format
Use Acrobat(R)Reader(R) or Adobe(R)Reader(R) of Adobe Systems Incorporated to view the document
Adobe(R)Reader(R) can be downloaded from the following URL:

Adobe, the Adobe logo, Acrobat, the Adobe PDF logo, and Reader are registered trademarks o trademarks of Adobe Systems Incorporated in the U

heck hity doby 11C Ww6YzpvOmZiND

d States and other countries.

‘TewY2MzZMTESZDUyZDNKNJZIZWEmY 2IyODA O]

YiRIMDMyZTEZNZQOM2RINTIOY mU4Y 2MSMWINiVmNQ3Y;

AMZRIN:

UXMGIKOGRIY WQ2NTESNI



mailto:ittriss@jenkinslaw1.com
mailto:ctappfilings@sccourts.org
mailto:raaronness@gmail.com
mailto:alisondhood@gmail.com
mailto:alisonhood@gmail.com
mailto:jmharveyjrattorney@gmail.com
https://protect.checkpoint.com/v2/___http://www.adobe.com/___.YzJ1OnNjanVkaWNpYWw6YzpvOmZiNDY5ZTcwY2MzMTE5ZDUyZDNkNjZlZWFmY2IyODA1OjY6NjRhNjo1YjRjMDMyZTEzNzQ0M2RiNTI0YmU4Y2M5MWJiNjVmNjQ3YjA3MzRiNmUxMGJkOGRlYWQ2NTE5NDI3YzA5MmRiOnA6VA

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ALLENDALE COUNTY
Court of Common Pleas

Brooks P. Goldsmith, Circuit Court Judge

Case No. 2023-001281

MARCUS RILEY Appellant,

V.

Dorothy Riley, individually and Dorothy Riley in her role as Personal Representative of
the Estate of Marion F. Riley Jr. Respondent.

AMENDED RECORD ON APPEAL

Alison Dennis Hood
Ness & Jet, LLC
P.O. Box 909
Bamberg, SC 29003

R. Aaron Ness
Ness & Jet, 909
Bamberg, SC 29003

J. Martin Harvey
110 Main Str.
Barnwell SC 29812

Honorable Brooks P. Goldsmith
Active/Retired Circuit Court Judge
P O Box 895

Edisto Island, SC 29438





April 18 2024

s/ Ittriss J. Jenkins
Ittriss J. Jenkins

Bar No. 76902

652 Rutledge Ave. Ste. A
Charleston SC 29403
(843) 203-0193

Attorney for Appellant





Index
Orders
Order, In the Matter of Estate of Marion F. Riley Sr October 25% 2002.......... 3
Order, Riley vs. Riley Motion to Dismiss 2020CP 300176, Aug, 19 2021....... 5
Order, Voiding Power of Attorney2020CP 300176 May 23 2023............... 8
Order Granting Defendant’s Motion for a New Trial Absolute July 18™ 2023...11
Pleadings
Amended Complaint, Riley vs. Riley 2020-CP-03-0176 July 28 2020............ 13
Amended Answer Riley vs. Riley 2020-CP-03-0176. Nov. 18 2020............... 18

Motion to Dismiss Pursuant to Rule 12 Riley vs. Riley 2020CP300176 Feb22
2021

Defendant’s Motion for New Trial Absolute Pursuant to SCRCP Rule 59 (a) Riley
vs. Riley 2020-CP-03-0176 Nov. 3 2022.......ciuniiiniiiiiiiii e eeeeenan, 22

Defendant’s Motion to Alter or Amend Judgment Pursuant to SCRCP 59 (e) 2020-
CP-03-0176

Request to Take Judicial Notice of Facts Riley vs. Riley 2020-CP-03-0176...... 29

Transcripts from trial October 31 2022-November 15t 2022:

A Pages 19-22.. . i 33
b Pages 260-27.....iiiiiiii e, 37
C.o Pages 36-38. .. i 39
Ao Pages 50-07....cuiiiiiiiiii i, 42
€. Pages 67-85. . 52
Lo Pages 87-108. ... 72
g Pages 122-133. i 94
he Pages 153-155. i, 106





Exhibits
Last Will and Testament Marion F. Riley Jr. April 3 2008.........ccvvveeeeinn.. 109

Petition to informal probate of Will, Marion F. Riley Sr. 1999ES0300042...... 111

Affidavit of Publication, The People-Sentinel. August 30 2018.................. 116
Power of Attorney Marion F. Riley Sr. Mary 181995, ..........cccovvviviniinn, 117
Last Will and Testament Marion F. Riley Sr. January 12% 1990.................. 122

Complaint in the Probate Court Estate of Marion F. Riley Sr. Nov. 5% 2001.....125
Deed of Transfer from Marion F. Riley Jr. to Renique Y.Riley April 14t 2014..128
Power of Attorney Marion F. Riley Power of Attorney October 15% 1998........ 131

Revocation of Power of Attorney Marion F. Riley Sr. May 25%1998.............. 135

Other documents

Affirmation of Laurie Anne HOEItZEl. ... .ovveirier oo 137

Certificate of Appellant...........oouvviiiiiiiiiiiiiiiniii e 140

The undersigned hereby certifies that the Record on Appeal contains all material

proposed to be included by any of the parties and not any other material.

April 182024

/s/ Ittriss J. Jenkins
Ittriss J. Jenkins

Bar No. 76902

652 Rutledge Ave. Ste. A
Charleston SC 29403
(843) 203-0193

Attorney for Appellant

ROA 2





v | ‘%‘%

%

-

[

STATEOF SOUTH CAROLINA )
COUNTYOF ALLENDALE'
$
)
)

IN THE PROBATE COURT
CASE.Nmmmrgg;ﬁs;osgoﬁw

INTEEMATTER OF THE

Allendale County

ORDER

Lot

Respondengs,

his mater caie bofors he cott °n=f}:;éﬁﬁoners?‘eﬁtiop Whene,ir:z they seek to
st will 6t Marion F. Riley, S, which was admiited to probate on Iay 18, 1999,
cight days followinghis Gaats on May 16, 1999. Petitioners filed their pefition with this
court in November 2061, Respondents answired and assérﬁed,,_'in;gart,l the statute of
Iﬁﬁmﬁw asiaﬁléi??:‘ise; Thie probate fils comf.a;ﬁ;g a mﬁeeil-’egér&ing'ipfd@ﬁ; Srobat
and proofiof delivérytto pefitioners dateq May 18, "1'999'wmmiﬂﬁe};’m@ é%# o

oFhe gt oy, "helr axgument wes that they hada’t seer the vill and the statute

Aidn’t fun wnitl:they had een served with 4 ¢ opy. They diduar disptosorics oo

Rotise andaeither gaime to the Frobate-Clourt to see the will norrequested a copy.

Based upoithe above, esponident’s moved that the:Contest of s will b6

Qismissed:and barted, South Cazoling Code Section 62-3-108(3) elearly ﬁmitsvfhe‘:qoﬁfest

. et dudge For
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of a will to be within fhe later of, eight (8) m‘nnths from the

year ﬁom-decedent’s death, Accordin "

Brenda P, B, nnett

Allesdele . Judge of Probate, Allendale County

, South Carpling

October 23, 2002.

SA4TNREN3EE
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Allendale
IN THE COURT OF COMMON PLEAS CASENO. 2020CP0300176
Marcus Riley Dorothy S Riley et al
PLAINTIFE(S) DEFENDANT(S)
DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT, This action came before the court for a trial by jury. The issues

have been tried and a verdict rendered,

DECISION BY THE COURT. This action came to trial or hearing before the court,
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[ "] Rule 12(b), SCRCP;[ | Rule 41(a),
SCRCP (Vol. Nonsuit); || Rule 43(k), SCRCP (Settled);
[]Other

ACTION STRICKEN (CHECK REASON): [ ] Rule 40()), SCRCP; [ | Banlcruptey;

Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,

[:] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
B Affirmed; [ | Reversed; [ | Remanded;
Other

[<]

i 0O

LI

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL,

1T IS ORDERED AND ADJUDGED: [:] See attached order (formal order to follow) [¢/] Statement of Judgment
by the Court:

This matter came before the Court as Defendant Dorothy S. Riley's Motion to Dismiss
heard on August 9, 2021 in Allendale County.

Defendant Dorothy S. Riley's Motion to Dismiss is denied.

ORDER INFORMATION

This order|[ | ends [v/] does not end the case. [ | See Page 2 for additional information,

For Clerk of Court Office Use Only

9/ LO0E04D0202#3SVD - SYI1d NOWIWOD - STVANITIV - Wd L0-SE 6L Bny 1202 - 31id ATIVOINOHLO3 3

This judgment was electronically enitered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electtonic Filing System on 08/18/2021 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 0of2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic Tile Stamp and the clerk's
ontering of the date of judgment above is not required in those counties, The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule T7(d), SCRCP,

9/ 100E0dD0202#3SYD - SYT1d NOWWOOD - ITIVANITIV - Wd 10:2E 81 Bny 1202 - G314 ATIVOINOY10Z 1
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Allendale Common Pleas

Case Caption: Marcus Riley VS Dorothy S Riley , defendant, et al
Case Number: 2020CP0300176

Type: Ordet/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2021-08-18 13:10:34 page 3 of 3

97 100€0400202#3SVYO - SYT1d NOWNOD - TTYANTTIV - Wd L0:2L 61 Bny 1202 - 3114 ATIVOINOHIST 13
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STATE OF SOUTH CAROLINA ' IN THE COURT OF COMMON PLEAS
COUNTY OF ALLENDALE FOURTEENTH JUDICIAL CIRCUIT
MARCUS RILEY

CASE NO.: 2020-CP-03-00176
Plaintiff,

Vs.
DOROTHY RILEY, INDIVIDUALLY AND
DOROTHY RILEY, in her role as Personal . ORDIER

Representative of The Estate of Marion F.
Riley, Jr.

Defendants,

THIS CAUSE came to be heard before the Court on October 31, 2022, on a case filed by
the Plajntiff Marcus Riley, through his attorney Ittriss J. Jenkins of the Charleston County Bar.,
The Defendant replied with an answer through her attorney J. Martin Harvey of the Hampton
County Bar.

AND IT FURTHER APPEARING TO THE COURT that the Plaintiff appeared in Court
along with his Counsel, and the Defendant appeared in. Court individually and as the Personal

Representative of the Estate of Marion F. Riley Jr., along with her counsel. The case was heard

before a jury.

. 92100€0d00202#3SVD - SYI1d NOWWOD - TTYANITIV - WY 80°1 1 ¥0 Aep €202 - AT1I4 ATTVOINOHLO3 13

The parties stipulated that should the jury find in favor of Plaintiff, the Power of Attorney
in question would be declared void, as would other documents executed under the authority of said

Powet of Attorney, The verdict of the jury was for the Plaintiff,
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED:
The Power of Attorney recorded in DEED BOOK 123, page 143, in the Office of the

Clerk of Court for Allendale County, South Carolina, is hereby declared void ab initio.

ROAS





ITIS ALL SO ORDERED.

Brooks Goldsmith
Circuit Court Judge, Active Retired

[JUDGE’S E-SIGNATURE PAGE FOLLOWS]

9/ 100£0d00202#3SYD - SYT1d NOWINCO - TTVANTTIV - WV 80:1} ¥0 ABN €202 - G 1Id ATIVOINOHLOF T
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Allendale Common Pleas

Case Caption: Marcus Riley VS Dorothy S Riley , defendant, et al
Case Number; 2020CP0300176

Type: Order/Other

It is so Ordered

Brooks P. Goldsmith, Circuit Court Judge

Electronically signed on 2023-05-04 08:16:51  page 3 of 3

97 L00S0dD0Z02#ASYD - SYT1d NOWWOO - FTVANTTIV - WV 80 11 ¥0 ABN €202 - AT 114 ATIVOINOHLOT 12
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STATE OF SOUTH CAROLINA
COUNTY OF ALLENDALE

MARCUS RILEY
Plaintiff,
Vs,
DOROTHY RILEY, INDIVIDUALLY AND
DOROTHY RILEY, in her role as Personal
Representative of The Estate of Marion F.
Riley, Jr.

Defendants,

IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT

CASE NO.: 2020-CP-03-00176

ORDER GRANTING DEFENDANT’S
MOTION FOR NEW TRIAL ABSOLUTE

THIS MATTER came before the Court and was tried to a jury verdict on October 31,

2022. The verdict of the jury was for the Plaintiff. On November 3, 2023 Defendant, Dorothy

Riley, in her role as Personal Representative of the Hstate of Marion F. Riley, Jr., by counsel,

moved this Court for a New Trial Absolute Pursuant to SCRCP 59(a). A subsequent Motion to

Alter or Amend Judgment Pursuant to SCRCP Rule 59(e) was filed by Defendant on November

11, 2023, Plaintiff submitted a memorandum opposing Defendant’s Motions on July 5, 2023,

Defendant’s Motion for a new trial asserts that there was not clear and convincing

evidence that the October 1998 power of attorney was a forgety, and that “the plaintiff failed to

prove by a preponderance of the evidence that he did not have a reasonable basis to know of the

suspected forgery three years before the filing of this action.”

Under South Carolina’s thirteenth juror doctrine, a trial judge may sit as the thirteenth juror

and find that the evidence does not support the verdict, and then grant a new trial based solely

upon the facts. Notton v. Norfolk S. Ry. Co., 350 S.C. 473, 567 S.E.2d 851 (2002)

Upon due consideration of all submissions made, this Court finds that the evidence

9/ 100€0400202#9SVD - SYT1d NOWWOO - ITYANI TV - Ad 1621 8k NP €202 - G314 ATIVOINOEL03 1
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presented in this case does not justify the verdict.
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED:

Defendant’s Motion for a new trial absolute is GRANTED.

Brooks Goldsmith
Circuit Court Judge, Active Retired

[JUDGE’S E-SIGNATURE PAGE FOLLOWS]
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STATE OF SOUTH CAROLINA IN THE COMMON PLEAS
FOURTEENTH JUDICAL CIRCUIT
COUNTY OF ALLENDALE
CASE NO.: 2020-CP-03-0176
MARCUS RILEY AMENDED COMPLAINT
Plaintift, (Jury Trial Requested)
V.

DOROTHY RILEY, INDIVIDUALLY

AND DOROTHY RILEY IN HER ROLE
AS PERSONAL REPRESENTATIVE OF
THE ESTATE OF MARION F RILEY Jr.

Defendants.

N e N e N S N N N N S S N N N N N N

The Plaintiff above-named through his attorney Ittriss J. Jenking complains of the defendant
herein, would respectfully show unto this Honorable Court as follows:

PARTIES AND JURSIDCTION
1, The Plaintiff is an individual, based in Houston Texas and the son of Marion F. Riley Jr,

2. The Estate Marion F. Riley Jr. is open in Allendale County Probate Court, located in

Allendale County South Carolina.

9/100£0400202#3SVYD - SYT1d NOWNOD - TIVANTTIV - Wd £2:2 82 INP 0202 - a3 114 ATIVOINOHLOT 1

3. Dorothy Riley is the Personal Representative of the Estate Marion F. Riley Jr, and M.

Riley’s widow.

4, The frandulent transfer of real-estate alleged in this complaint occurred in Allendale

County, South Carolina,

5. All other potential co-conspirators live in Allendale County, South Carolina,
6. This Court has jurisdiction over all civil cases worth more than $7500.
1

ROA13






7. This Court as jurisdiction over the counts related to the Act pursuant to U.S,C, 1719,
which provides concurrent jurisdiction over suits in equity and actions at law brought to enforce
any liability or duty created by this title. Any suit or action may be brought in the district where
the offer or sale took place if the Defendant participated therein. ,..” Furthermore, section1420
also provides “no case arising under this title and brought in any State court of competent

jurisdiction shall be removed to any court of the United States.”

8. Plaintiff is informed and believe that Jurisdiction is proper in Allendale County, South

Carolina

GENERAL FACTUAL ALLEGATIONS

9, This case began with some transactions that occurred by Marion F, Riley Jr. without his

father’s Marion F. Riley Sr knowledge.

10.  OnMay 18 1995 Marion F. Riley Jr. produced a fraudulent Power of Attorney making

him attorney in fact over his father Marion F. Riley St.

11. With that Power of Attorney, Plaintiff is informed and believes that Marion F. Riley Jr.

produced a fraudulent will.

12. OnMay 28" 1998, Marion F, Riley Sr, discovered the fraudulent will and revoked the

9/ L00E0dD0202#3SVYO - SYI1d NOWIWOD - ITVANITIV - Wd €2°¢ 8¢ INf 020¢ - G 14 ATIVOINOY10T 12

Power of Attorney.,

13. On October 15" 1998, Marion F. Riley Jr. obtained another fraudulent Power of Attorney

over his father.,

14. With that Power of Attorney, Marion F. Riley Sr. transferred all the property and interest
belonging to Marion R, Riley Sr. to himself,

15, Marion F. Riley Sr. passed on May 10t 1999,

16.  Marion F. Riley Jr, opened the Estate for his father on May 18 1999,

ROA14





17, Throughout the probate process Marion F. Riley Jr. made many false claims and he was

delinquent on production.
18, The probate estate was without any real property because Marion F. Riley Jr already
transferted the assets with a fraudulent Power of Alttorney.,

19. There was a lawsuit filed on November 5t 2001 but it was dismissed on October 23rd

2002,

20, Marion F Riley Jr. died with a wili on June 8" 2018,

21, His estate is now being transferred has described in his will.

22.  There is property in his Estate that was obtained by fraudulent means,

23, The Decedent was married to Dorothy Riley at the time the transfers occurred, therefore
we are informed and believe that she has knowledge of or participated in the fraudulent acts,
24, Plaintiff is informed and believes that the fraudulent actions of the Defendants were

a direct and proximate cause of damages.

FOR THE FIRSTCAUSE OF ACTION
(Fraud)

25, Plaintiff believes that the Defendants committed Fraud when they obtained an invalid Power

of Attorney and transferred property and interest to Marion F, Riley Jr,

9/100£0d300¢02#3SV0 - SYT1d NOWWOD - ITVANITIV - d £2°2 82 INf 0202 - G314 ATIVOINOHLOI 13

26. The Defendants received the benefits from their fraudulent actions.

27. The transferring of the assets belonging from Marion F. Riley St. to Marion F, Riley Jr, was
fraudulent because Marion F Riley Jr. used a fraudulent Power of Attorney.

28. Marion F. Riley Jr. knew he did not have a legal Power of Attorney.

29. The reversal of the fraudulent actions would be equitable under the circumstances.

30. This action also contradicts the public policy requirement of self-dealing that accompanies

many Power of Attorneys in South Carolina,

ROA15






31. The actions of Marion F. Riley Jr. also contradicts the wishes of Marion F. Riley Sr. in his
will that his children will share and share alike all assets.

FOR THE SECOND CAUSE OF ACTION

(Lack of capacity)

32. Plaintiff reaffirm and reiterate all the allegations in the First Cause of Action as is fully
repeated and is incorporated herein verbatim.
33. Plaintiff is informed and believes that during the time the Péwer of Attorney was supﬁosedly
executed by Marion F. Riley Sr. when he was in an incapacitated state. This did not allow him to

have the capacity to sign a Power of Attorney,

34. Marion F. Riley Sr. suffered from physical complications that hindered his ability to make

sound decisions.

35. The Power of Attorney should also be deemed fraudulent due to lack of capacity.
WHEREFORE, Plaintiff, respectfully prays:

1. For a finding of fraud on behalf of the Decedent.

2. For a finding that the Decedent lacked the capacity to sign a valid Power of Attorney.

3. Void all transfers that occurred with the fraudulent Power of Attorney and return the assets

92100€0d0020¢#3SVO - SY3'1d NOWINOD - ITYANITIV - Wd €22 82 INf 0202 - AT 1Id ATIYOINOHLID3 1 H

to the Estate of Marion F. Riley Sr.

4. In the alternative a jury trial on the issue of fraud and lack of capacity.

5. Any such relief as this Court may deem just, equitable and proper.

Respectfully Submitted,

s/Ittriss J, Jenking
ITTRISS I. JENKINS
S.C. Bar No. 76902
Attorney for the Plaintiff
652 Rutledge Ave. Suite A
Charleston, SC 29403
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ELECTRONICALLY FILED - 2020 Jul 28 2:23 PM - ALLENDALE - COMMON PLEAS - CASE#2020CP0300176

(843)203-0193
(866) 307-5541
ittriss@jenkinslawl.com

July 5th, 2020
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STATE OF SOUTH CAROLINA ) IN THE COQURT OF COMMON PLEAS
COUNTY OF ALLENDALE FOURTEENTH JUDICIAL CIRCUIT

Cage No.,: 2020~CpP~03~0176
MARCUS RILEY

PLAINTIFF,

AMENDED ANSWER
VQ

DOROTHY RILEY, INDIVIDUALLY AND
Dorothy Riley, in her role as
Personal Representative of the
ESTATE OF MARION F., RILEY, JR.

DEFENDANTS,

Defendant, Dorothy Riley, individually and as Personal
Representative of the Egtate of Marion F. Riley, Jr., by counsel,
answers the Complaint herein, alleging:

TR

e cearen over this action
in that Plaintiff does not have standing to sue. Plalintiff seeks

This Court lacks GHEHETE

relief based upon allegations of fraudulent conduct between Marion
F, Riley, Sr., his grandfather, and Marion F, Riley, Jr., his
father. He alleges Marion F. Riley, 8r. died before Marion F.
Riley, Jr., which is admitted. Upon information and belief,
Plaintiff was neither a devisee nor an heir at law of Marion F,
Riley, 8r. As such, he has not now, nor has he ever had, EHARENES
to sue to challenge transactions between his grandfather and
father,
AS A SECOND DEFENSE

The allegations of the Complaint are barred by BEEHGINEEYER.

The estate of Marion F. Riley, Sr. is closed., Any and all claims

involving the mental capacity of Marion F., Riley, Sr., have been,

9/ 100£0400202£38YD - SVI1d NOWWOD - ITYANITIV - Wd 9€-€ 8L AON 0202 - GT1Id ATIVOINCHLO=TH
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or should have been, litigated and cannot now be re-opened.

A8 A THIRD DEFENSE
With respect to the Estate of Marion F. Riley, Sr., the
allegations of the Complaint are R B R e e D
AS A FOURTH DEFENSE

The allegations of the Complaint are barred by the applicable
S R SRS .

AS A FIFTH DEFENSE

G

Each and every allegation of the Amended Complaint is denied
unless herein admitted, modified or explained.

Paragraphs 1, 2, 3, and 6 are admitted,
Paragraph 4 is denied to the extent it alleges any transfers

of real estate were fraudulent.
Paragraphs 5, 7, 8, 9, 10, 11, 12, 13, 14, 17, 18, 19, 22 and
24 are denied.
Paragraphs 15 16, 20, 21, and 23 are admitted,
Paragraphs 25, 26, 27, 28, 29, 30 and 31 are denied,
Paragraphs 32, 33, 34 and 35 are denied.

WHEREFORE, Defendant demands dismissal of thig action and her
costs.

8/ 10080d002808#3SVO - SY3Td NOWINOD - TTVANITIV - Wd 9€:€ 81 ACN 020¢ - 3 IId ATIWOINOH LD 13

/8/Jd. Martin Harvey
J., Martin Harvey

SC BAR NO: 2785
jhm@hkattorney.net
HARVEY & KULMALA, LLC
Attorneys at Law

110 Main St.

P.0O. Box 705
Barnwell, 8C 29812

November 19, 2020,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
‘ )
COUNTY OF ALLENDALE ) FOURTEENTH JUDICIAL CIRCUIT
) Case No.: 2020-CP-03-0176
MARCUS RILEY )
)
PLAINTIFF, )
) MOTION TO DISMISS
L )
A . ) PURSUANT TO RULE 12
DOROTHY RILEY, INDIVIDUALLY AND )
Dorothy Riley, in her role as )
Personal Representative of the )
ESTATE OF MARION F. RILEY, JR. )
)
DEFENDANTS. )
)
TO PLAINTIFF ABOVE NAMED

Pursuant to Rule 56 South Carolina Rules of Civil Procedure, Defendant moves for
summary judgment on the grounds that:
1. Plaintiff does not have standing to sue in that he was neither a devisee nor an intestate
heir of Marion F. Riley, Sr., and this court lacks subject matter jurisdiction.
2. The facts alleged in the Amended Complaint indicate the suit was filed more than 6 years
after the alleged fraudulent conduct stated in the Amended Complaint and this action is
barred by the applicable Statute of Limitations.

0/ 100S0400202#3SYD - SY1d NOWNOD - TTVANITIV - WV 2116 21 Ged 1202 - AT Hid ATIVOINOH1OT

3. -The closing of the Estate of Marion F. Riley, Sr. is res judicata as to issues that could
have been raised as to Marion F. Riley’s mental competence or Marion F, Riley Jr.’s
fraud. Moreover, the issues raised in the Amended Complaint were raised and litigated in
the Probate Court and the claims that Marion F, Riley, Sr. lacked mental capacity to
execute a Will and to have the deed of Marion F. Riley, Jr. as his father’s attorney in fact

should be set aside were dismissed with prejudice by Order of Court should grant
judgment on the pleadings.
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HARVEY & KULMALA, LLC
P.O. Box 705

Barnwell, SC 29812

(803) 259-5531

/s/ J. Martin Harvey
Harvey and Kulmala, LLC
Attorney for Plaintiff
SC Bar No: 2785

Po Box 705
Barnwell SC 29812

February 12, 2021
Barnwell, South Carolina

CERTIFICATE OF SERVICE
I, J. Martin Harvey, Attorney, do hereby certify that 1 have served the foregoing

document by mailing a copy of same, postage prepaid, on the date shown below as follows:

Ittriss J. Jenkins
652 Rutledge Ave. Suite A
Charleston SC 29403

HARVEY & KULMALA, LLC
P.O. Box 705

Barnwell, SC 29812

(803) 259-5531

9/100£0dD0202#3ASYD - SYAid NCWWOD - ITVANITIV - AV 2116 21 084 1306 - G374 ATIVOINOHLOH 1S

/s/ J. Martin Harvey
Harvey and Kulmala, LLC
Attorney for Plaintiff

* SC Bar No: 2785
Po Box 705
Barnwell SC 29812

February 12, 2021
Barnwell, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF ALLENDALE ) FOURTEENTH JUDICIAL CIRCUIT
Case No.: 2020-CP-03-0176
MARCUS RILEY )
PLAINTIFF, )
) DEFENDANT’S MOTION
v. )
) FORNEW TRIAL ABSOLUTE
DOROTHY RILEY, INDIVIDUALLY AND ) .
Dorothy Riley, in her role as ) PURSUENT TO
Personal Representative of the )
ESTATE OF MARION F. RILEY, JR. ) SCRCP RULES9(a)
)
DEFENDANTS. )
)

TO PLAINTIFF AND HIS ATTORNEY:

Defendant, Dorothy Riley, in her role as Personal Representative of the Estate of Marion

F. Riley, Jr., by counsel, hereby moves pursuant to Rule 59(a), S.C.R.C.P. for an Order of this

Court granting a new trial absolute in that there was not clear and convincing evidence that the

October 1998 power of attorney was a forgery. Further a new trial should be granted because the
plaintiff failed to prove by a preponderance of the evidence that he did not have a reasonable

basis to know of the suspecied forgery three years before the filing of this action.

Al

In support of her motion, Defendant asserts:

The only evidence that the signature on the power of attorney was a forgery was expert
opinion, No lay person testified on behalf of the plaintiff that the signature on the power
of attorney was not that of Marion F, Riley, Sr.

One of the witnesses to the power of attorney testified that Marion F, Riley, Sr, had
signed it in her presence and in the presence of another witness.

The plaintiff’s expert witness admitted she had no source of an exemplar signature of
Marion F, Riley, Sr. other than what the plaintiff provided.

There is ample evidence in the record that the plaintiff had notice that his father, Marion
F, Riley, Jr, had title to all of Marion F. Riley St.’s real estate as early as 2003 when he

asked for permission to live in his grandfather, Marion F. Riley, Sr.’s house. The
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plaintiff knew about his father’s giving of his grandfather’s residence to his sister,
Renique in 2014. The plaintiff knew that there was a boundary dispute over property
owned by his cousins and the Riley funeral home in 20135,

E. As the Thirteenth juror, the Court should find that the evidence does not justify the
verdict.

HARVEY & KULMALA, LLC

/s/ J. Martin Harvey -
J. Martin Harvey

P.O. Box 705
Barnwell, S.C. 29812
(803) 259-5531
Attorney for Plaintiff

November 3, 2022
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CERTIFICATE OF SERVICE
1, J. Martin Harvey, Attorney, do hereby certify that I have served the foregoing document by
mailing a copy of same, postage prepaid, on the date shown below as follows:

Ittriss J. Jenkins
652 Rutledge Ave. Suite A
Charleston SC 29403

/s/ J. Martin Harvey
J. Martin Harvey

November 3, 2022
Barnwell, South Carolina

9/100£0400202#3SVYD - SYIT1d NOWINOO - ITVANITTY - WV €¥:01 €0 AON 2202 - G314 ATIVOINOH1O3 1

ROA24





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF ALLENDALE ) FOURTEENTH JUDICIAL CIRCUIT
Case No.: 2020-CP-03-0176
MARCUS RILEY )

PLAINTIFF,

DEFENDANT’S MOTION
\Z

)
)
)
) TO ALTER OR AMEND
DOROTHY RILEY, INDIVIDUALLY AND ) . .
Dorothy Riley, in her role as ) JUDGMENT PURSUENT TO
Personal Representative of the )
)
)
)
)

ESTATE OF MARION F. RILEY, JR. SCRCP RULES9(e)

DEFENDANTS.

TO PLAINTIFF AND HIS ATTORNEY:

Defendant, Dorothy Riley, in her role as Personal Representative of the Estate of Marion
F. Riley, Jt., by counsel, hereby moves pursuant to Rule 59(e), S.C.R.C.P. for an Order of this
Court altering or amending its bench order entered on November 1, 2022 denying the
Defendant’s motions for directed verdict and for judgment notwithstanding the verdict. The

Court was not specific in its denials and this motion is for purposes of more clearly defining the
issues on appeal.

In support of her motion, Defendant asserts:

A. The trial court erred in declining to dismiss this matter for plaintiff’s lack of standing,

G/ L00E040020Z#3 SV - SYT1d NOWNOD - ITVANITIV - iNd - L 60 AON 2202 - 3114 ATIVOINOHLOT 13

B. The trial court erred in declining to dismiss this matter pursuant to S. C. Code Ann. §§15;

3-340 and 15-67-210 for plaintiff’s failure file suit within ten (10) years after recording of
the deeds in 1999. ‘

C. The trial coutt etred in declining to dismiss this matter for plaintiff’s failure to timely
comply with S.C, Code Ann. §62-3-803 nonclaim statute,

D. The trial court erred in declining to accept Defendant’s Request to Charge Nos. 1,2, 3, 4,
5,6and 7.

E. The trial court failed to dismiss this action sua sponte for lack of subject matter

jurisdiction pursuant to S, C. Code §62-1-302 (a) in that the Probate Court had exclusive
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jurisdiction over this action and (d) as there was no evidence in the record that the

amount in controversy exceeded $5,000.00 and defendant testified on reply that he was

not asking for monetary damages.

November 9, 2022

HARVEY & KULMALA, LLC

[s/ J. Martin Harvey
J. Martin Harvey
P.O. Box 705
Barnwell, S.C. 29812
(803) 259-5531
Attorney for Plaintiff
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CERTIFICATE OF SERVICE

I, J. Martin Harvey, Attorney, do heréby certify that I have served the foregoing document by

mailing a copy of same, postage prepaid, on the date shown below as follows:

Ittriss J. Jenkins
652 Rutledge Ave. Suite A
Charleston SC 29403

/s/ J. Martin Harvev
J. Martin Harvey

November 9, 2022
Barawell, South Carolina
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STATE OF SQUTH CAROLINA )

COUNTY OF ALLENDALE )

MARCUS RILEY

PLAINTIFF,
V.
DOROTHY RILEY, 4in her role as

Personal Representative of the
ESTATE OF MARION F. RILEY, JR.

DEFENDANTS .

IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT

Case No.: 2020-CP-03-0176

~—

VERDICT

We the jury in the referenced case, unanimously find:

v/// for the plaintiff Marcus Riley.

October 2022
fovewds, | 220U

for the defendant.

Foreman

. w‘g)"
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STATE OF SOUTH CARSLINA j

COUNTY OF ALLENDALR j F@URTEENTH;&Uﬁﬁﬁiﬁh“@TKdﬁIT

[}
OF
1]
D
i
_E
Lan
NFE

MARCUS RILEY. B-D8-bL78

PEAINTIFF, |
Request to Takes. tudiotsal

Notide of Facty

DEFENDANTS .,

i N Nt i TR e L NI Py

Representative of the Eétate of Harion T, Rilsy, 02., by cowmn T,

and purstant to Rule 201(dd South Carslina Bules of §

Lpsngie 4

requests. the Court to take judicial notfive vf €he £ollvwlng Eacts

that are @ithéf7@éﬂ@ﬁﬂliY'kmﬁwnWW1ﬁﬁiﬁ;ﬁh@zﬁémxﬁtmmﬂqi{ﬁgr@gdﬁatigm
Of the FPourtesnth Judivisl Civéutt or are capable of mesueste and

ready determination by resert to sources whose aceussoy watmot be

reasonably questioned, 1.8, records of the Probabe Gourt wwe Clérk -

of Court, coples ©f Which are attashedls

1. Defendant's husband, Marioh F. Riley, Jr., dled on June

By 2018 Defendatit’s Exhibit 2.

2. Mewion B Riley Jr. Teft & Will dated Beril 8, 2088 wilsk

was admitted €9 Anformal probate on June 27, 2018,

ROA29
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The deed 1s tewordsd 1d the Allendale Gounky ragords in
Deed Book 127 at page 1. Deféndant’s Exhdbit 6.

10, Marden F. Riley, Sr. died on May 10, 1999. Deferdant’s
Exhibit 7,

22, 1995 was adimitted to Informal probate on May 18, 1899
and i8 of veoerd in the Allendale Gounty Peshate Uotrt in
file no, 99-KE-03-00042, Defisndant’s Exhibibs 7 and §.

12: Maxdon F. Riley, Sr.”s helrs at law weve lls ¢hildren,

Virginia Prlester, Jatles Riley, Magish ¥ Riley, Jr. wud

Byelyn Grant, They wers all living when their father disd,

Defetidant’ s Bxhibdt ¥, '

A3, On N

wag penditiy, twe of Marcus Rilsy's #unts ~— his Father’s
sisters =~ Vipginls Prisstes and Janiwe Riley, Filed &
Complalnt in the Allendale Ggunty Probate Court.
D&téndant’s Exhibit 9,

14, Virginla Prigsted and Janive Riley alleged in thely

Conplaint that Mazjon F. Rilsy, S¢. lacked the mental
capacity to entér dnte the Will dated May 22, 1995.
Defehdant’s Exhibit 9,

15, Virginia Priestsr and Jahice Riley sought through thelr

at tElal,

Mardon ¥. Riley, 8r.”s Tagt WALL and Pestament dated May

9/100€0400202#3Sy0 - Svd'1d NOWWOD - ITYANITIY - Nd 1&E 8L 100 220g - A3 14 ATTYSINOHLOHTE
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Gomplaint to have the Probate Court disregsrd the 1695 Will

ahd dngtead proposed that a Will Marien F. Riley, §r. had

executed 1n 1990 govern the dispogition of theln Eather! g

estate. Defendant’s Exhibit 9.

18. -Thé Naveiber 5, 2001 Gomplalit further alleged that the
slgnature of Marisd F. Riley, Br. on the Will dabed May 22,
1995 was not thab of Virginia Priester sud Jantee Riley’s
father. Defendant!s Exhibic B,

17, The Complatit also alleged that a esd Mavien v, Riley,
Jr. rvegorded on Febrnaby 26, 1989, by whigh he conveyed
title to rewl property owned by Mardon T. Riley, Sr. to
Himself, wag egeoubted withput the kiowledge and/or venssnt
of thelr father, Marion F. Riley, 8r,, and sought ©s Have
Tt wet aglide and ownsrshlp of ths property veturned %o the
@Staﬁﬁ‘@ﬁ:ﬁﬁﬁiﬁﬁ.ﬁ.;Riiéy; Br. bDefendant’s Exhibie o,
Octdber 22, 2004, Defendantis Exhibit 10,

19  Marien F. Riley 8r.”s estate was closed and Mardion §.

Riley, Jr., the Personal Representative, was discharged by

Order of the Probate Judge on April 8, ‘2003, Defendant’s

Exhibit 11,

21 The auniversary of thé death of Marion F. Riley, J#¢. was

June 8, 2019.

: - 13
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Pursuapt to BCRE Rule 201(g) the facts stated herelnn as

judieially neticed shall be instrugted to the Yuvy that these are

gonclusdve Ffor thelyr deliberatiens,

Qetober 18, 2022.

T, J, Martdn Hagvey, Bttotney, de heweby certify thar T
have served the foregoing dovumsnt by hand-delivering a gopy of
Bame on the dabe shown below as followst

Ittriss J, Jéhkinsg
652 f ﬂedg@ Ate., Sulte A
Charleaton-éc 29403

. - =g
0/ 10080400202#3SYD - SYA1d NOWWOD - ITVANTTIY - Wd 1&°€ 81 100 220 - 314 ATIVOINOYHLO

Oe¢tober 18, 2022
Barnwell, South Carolina
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devise and bequeathed unto my daughter, Virginia
Priester, any interest I have in the funeral home
in Hampton." And, see, my granddaddy would have
never separated those funeral homes.

And another thing ~-- and then the next one,
he gave the -- "I give, devise, and bequeath all
interest, as well as the real property, real and
personal connected with the funeral home in Fairfax to
my son and the Riley children. This includes several
licenses on which the funeral home business is
located. And with that said, I know my granddaddy
would have never separated the funeral hone.

And, see, what the real red flag was, my aunt
already owned that funeral home. It was hers
outright. So my granddaddy would have never put it in
his will because he didn't own it.

Q Okay. Let's be clear, you're saying that there's
a funeral home in the will.

A Right.

Q Which? When you say that funeral home, which one
are you talking about?

A I'm talking the funeral home in Hampton.

That funeral home already belonged to my aunt, but
they work together at both Riley's funeral homes.

When was it put in here -- granddaddy couldn't put
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it there because he didn't own it. They had the

title to that, but they work together. So that
was a red flag.

When you have property, he could not put
something in there that didn't belong to him, and
that's how I knew this had to be fraudulent. So I
tested the signatures. That was a red flag to me.
0 Thank you.

MR. JENKINS: Your Honor, I'm going to

move for this to be entered as Plaintiff's Exhibit

B.
MR. HARVEY: No objection.
THE COURT: Admitted without objection.
(PLF. EXH. B, Will, was entered into
evidence.)

(PLF. EXH. C, power of attorney; 1995, was
marked for identification.)
BY MR. JENKINS:
Q Mr. Riley, I'm going to show you what I have
marked as Plaintiff's Exhibit C. For identification
purposes, can you tell the jury what that is?
A Let me see. It's a power of attorney, 1995.
Q Tell me about that power of attorney. Who is it
from and who is it giving power to?

A It gave power to my dad. And that's when I
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notice ~- after my grandfather's will, the 1990

will ~- and grandfather went in the hospital. He
went in the hospital May 4th of 1995. This was
one of them. He was in the hospital May'4, 1995,
Exactly two weeks later, May 18, 1995, daddy got
this power of attorney.

When daddy got that power of attorney, four
days later he come up with that will that we just
talked talk about, the fraudulent will. The one that
I said that I thought I had a problem with.
Granddaddy was in the hospital. It was two weeks
later that daddy got a power of attorney. And then
four days later, he got a will. Those were red flags
to me, and so I tested the signatures on everything.
Q Let me ask you, you say that you knew the dates so
you actually got medical records.
A Yeah, I pulled the medical records. I pulled
every document they had in this courthouse.
0 And even though you're not a medical professional,
you could, of course, read them to determine that.
You did determine that your grandfather was in the
hospital?
A Yes, sir.

MR. HARVEY: If he's going to talk about

what those records say, I'm going to object to
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that before he starts talking about, Your Honor.

MR. JENKINS: Your Honor, I think I
haven't mentioned anything. I just asked about a

date on something that he found out. I didn't ask

him to go into the content. I didn't ask him to
do a medical diagnosis. I didn't ask him to talk
about prescriptions. Those are all the things

that you need a medical professional for.
THE COURT: He's quoting a document
that's not in evidence. Isn't that right?
MR. JENKINS: He's just saying what he
got from a document. He's not qguoting wﬁat's in
the document.
THE COURT: Ask the question again.
BY MR. JENKINS:
0 So from that document, you determined that your
grandfather was in the hospital --
A Yes, sir.
0 -~ a certain date.
A May 4, 19095,
THE COURT: Overruled. Go ahead.
MR. JENKINS: Thank you, Your Honor.
BY MR. JENKINS:
0 So on that -- what is the date of that document?

A The date of this document is May 18th, 1995.
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Just wasn't granddaddy. You know what I mean?

And, you know --

Q At any time, were you aware that there was this
change in documents or there was a revocation and

another one that was brought about?

A I was living in Oklahoma City at the time
working on the Air Force base. I had no idea this
stuff was going on, I had no clue.

Q All right. Thank you.

MR. JENKINS: Your Honor, I want to enter
this as Plaintiff's Exhibit E.

MR. HARVEY: ©No objection.

THE COURT: Admitted without objection.

(PLF. EXH. E, power of attorney; 10/98,
was marked for identification.)

(PLF. EXH. F, Deeds; 2/99, was marked for
identification.)
BY MR. JENKINS:
Q I'm going to show you a document that's labeled
Plaintiff's Exhibit F. Can you identify that for the
Court, please?
A These are the deeds that my daddy was deeded
the property.
Q Can you tell me on those deeds, who is it from and

who is it to?
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A It's from my granddaddy. It looks like from

my granddaddy to -- it says the sum of one dollar

-- from my granddaddy to my daddy. |

Q And tell me, what's the date on that deed?

A February 26, 1999,

Q So there was a power of attorney that was inquired
in October.

A Right.

Q And then October, November, December, January,

February, four months later there's a transfer of

property.

A Yes.

0 Which went directly to your father?
A Right.

(PLF. EXH. G, Deeds; 2/99, was marked for
identification.)

BY MR. JENKINS:

0 I'm going to ask you to look at this last
document. Can you identify that document for me?
A This is all the property. This is all

granddad's property, the deeds. It's the deeds to

everything my granddaddy owned.

Q Do you see, are those deeds transferring the
property?
A Yes.
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A I did.

0 And your daddy was going to let you live there,
wasn't he?

A Yeah.

Q Okay. Then your Aunt Virginia took sick before
your granddaddy died, didn't she?

A I think she -- I'm not -~ I think so because

she wasn't at the funeral.

0 And so the funeral home in Hampton was being run

by your cousins, correct?

A What year is this that they were running it?

Q 98, '997

A I think that's when they were running it.

Q And your cousins are Adrian and Vonda; is that
right?

A Yes.

0 And then in 2015, around February of 2015, your

Aunt Virginia died and you came to the funeral, didn't

you?

A Yes, sir.

0 In 2003, when you were living in youi granddaddy's
house --

A Yes, sir.

Q -- who was running Riley's Funeral Home in

Fairfax?
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A My daddy was at the funeral home.

0 Did you have anything to do with the business
then?

A No.

0 Did Adrian or Vonda have anything to do with that

knowledge?

A Not to my enforcement.

o) In fact, your daddy, at one point, he got to be a
licensed embalmer in the late '60s, right?

A I don't know.

Q But he wasn't a licensed mortuary or funeral home
director until right around the time your granddaddy
died; is that right?

A I have no idea what qualifications my daddy

had.

0 All right.

A I know he was an embalmer. I did know
that.
Q 2014, Thanksgiving, do you remember being home for

a visit?

A 2014. Where was I living? I was living in
Houston. Thanksgiving of 20147

Q Thanksgiving 2014.

A I'm not sure. I came home for some

Thanksgivings. I just don't remember which
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ones.
Q Isn't it true that, at that point, your sister
Tracy was living in your mother's sister's house in
Allendale?

A In 20147

0 2014,

A I don't think so.

0 All right. Isn't it true that you evicted her

from that house?

A No, I didn't evict her from the house.

Q And Tracy went to live with her daughter, right?
A I'm not sure where she went.

Q And then you fell out with Renique over evicting

Tracy. Isn't that where it all started?

A I fell out with Renique because she evicted
Tracy.
Q Renique took Tracy's side, didn't she?

MR. JENKINS: I got to object. I'm not
sure what's the relevance of this line of
questioning.

MR. HARVEY: Knowledge, Your Honor.

THE COURT: What's that?

MR. HARVEY: [Knowledge. Things that are
going on that would give rise to him having --

MR. JENKINS: Your Honor --
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was Florence was home and was home with him, and we
were able to get nurses at that point as well.

Q So, when you-all were together, which sounds like
it was frequent, especially towards the end, did he
talk about his plans for his estate?

A His estate ~- he would always talk before he

got sick -- let me just say this about the house.

Back when I was going to school, my mom was
ill and he always wanted the house completed. I
helped him furnish the house. I helped him with
everything in the house. She was still ~- she was
able to be in the house for a number of months until
she passed away.

50, when -- I say that to say all of this, he
would always mention to me, Janice, anything happen to
me, you know, you and the children, it's for you and
the children.

But honestly say I saw the estate, I did not.
But I can only by what he said and tells me.

0 And, at any time, did he ever tell you he wanted
you to have something, or particular people to have --

MR. HARVEY: Your Honor, that's dead man
statute prohibited, a transaction between the
declarant and the witness.

MR. JENKINS: Your Honor, it's teally yes
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and no. It's really a yes or a no. I'm not
asking her to repeat what he said in a
conversation, but I'm just asking if this was ever
salid to her.
THE COURT: No. I'll sustain the
objection.
MR. JENKINS: Thank you, Your Honor.
BY MR. JENKINS:
Q So, Miss Riley, when did you find out about the

property transfer or the will in your father's

estate?

A Well, this was after he passed away. And
there were several things about -- that's when we
noticed -- we did a hearing, that was the first
one. And we got nowhere with that. That's when I

found out that everything was with my brother. I

was told that he was power of attorney. I wasn't
told anything -- about any transferring of any
properties. As far as the house, I mentioned to

him at one point after my dad passed that I needed
some items out of the house. I had wedding
pictures.

When I went to the house and discovered that
I couldn't get in, that was because they had monitored

protection on the house and I didn't know the code.
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Q I'm going to hand you a document. Can you
identify this document for me, please?
A Yes, sir. Virgina Priestly, Janice Riley,
petitioner for Marion Riley, Jr. This was ~-
yeah, back in 2001. A complaint that we made
against my brother.
Q And when it says Virgina Priestly and
Janice Riley, we're talking about you, Janice Riley
Heard.
A Right. That's me.
Q Can you tell me, what were the allegations in this
complaint? |

At allegations were that my daddy was not
in sound mind. I feel that he was taken advantage
of, because he did have cancer. He would say
things and not remember saying things, and we felt

that this was taking advantage of my dad.

) So, at that time, you had suspicions about the
estate?

A Correct.

0 And you brought a lawsuit. Did it ever go to a

trial, something like this?
A No, no. It went to a hearing pretty much. T
-- well, my niece and her husband was representing

my sister, because at the time she was unable
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because she had been sick for years. S0 she
wasn't able to go through it all, so they were
representing her. And it was like a hearing. And

it when nowhere.

And when I say nowhere, it was null and void.

I think because we didn't have enough evidence to
prove our case.

Q So it was more of an evidence thing, that you
feel?

A Uh-huh.

Q Were you active in that? Did your attorney --
you can remember, I know it's a while.

A One attorney -- we had two attorneys. One
attorney is deceased. I'm not sure where the
other attorney is now.

MR. JENKINS: Your Honor, I'd like to
mark this as Plaintiff's Exhibit -~ I believe it's
G. It's the complaint filed in the probate
court.

MR. HARVEY: No objection.

THE COURT: Admitted without objection.

(PLF. EXH. G, Complaint in Probate Court,
was marked and entered into evidence.)

BY MR. JENKINS:

If

Q Miss Heard, is this lawsuit, was Marcus ever aware
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that this was going on?
A The one --
0 Let me ask you. I know you can't speak for him.

Did you ever alert Marcus that this whole lawsuit was

happening?
A No, no.
Q Have you ever seen any notices from this hearing

that would be going to Marcus?
A No .
MR. JENKINS: Beg the Court's indulgence,
Your Honor.
BY MR. JENKINS:
Q So as far as the dismissal of this, you never
filed again, did you?
A Say that again.
Q As far as the complaint, where you said it came up

with no evidence, you never filed anything else, did

you?
A No.

MR. JENKINS: All right. No further
questions, Your Honor. Please answer any

questions Mr. Harvey may have.
THE WITNESS: Okay.
THE COURT: Cross-examination.

MR. HARVEY: Thank vyou.
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CROSS~EXAMINATION

BY MR. HARVEY:
Q You said your sister Virginia was sick at about

the time your father passed and had been sick for a

while?
A Yes.
0 And so her children, or daughter and son-in-law

were involved in the lawsuit that was filed 1n the

probate court?

A My niece Vonda and her husband -- I'm

sorry -~ and her father.

Q Okay.

A They were representing Virginia.

Q I see. Who was -- what's the father's name?
A Who's father?

Q Virginia's husband. You said =--

A Bernie Christie, that's Virginia's husband.

Q All right. Now, ma'am, this complaint --
MR. HARVEY: May I approach, Your Honor?
May I approach?
THE COURT: Certainly.
BY MR. HARVEY:
Q -— all of your father's children were living when
your father passed, right?

A All of hig -- yes.
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All four children?

Q
A Yes.

Q And they were all living?

A Yes.

Q Okay. Did anyone ever explain to you if someone
died without a will the people who inherit are the
children first?

A I would think so.

Q Yeah. Grandchildren don't get anything unless
they got a parent that's deceased. Is that your
understanding?

A Yeah, I did know that.

Q All right. Marcus had no reason to be notified of

this proceeding, would he?

A No.
Q Okay.
A Not that one.

Q All right.

Now, this Paragraph 5 here in Exhibit G, you
allege that you did not believe that the 1995 will was
Sonny's -~ was your father's last will, correct?

A Uh-huh.
Q And you allege that your father lacked mental
capacity, correct?

A Uh-huh.
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And in paragraph 7 you allege that he was mentally

incompetent, your father, correct?

A

Q

that

0 i © - S @ i

= O = &

that

A

Q

Correct.

And that as of May 22nd, 1995, that you believed
to be true; is that right?

Yes.

Okay .

Yes, that's when he had cancer.

All right. But his cancer was prostate.
Uh~-huh.

And he had a pacemaker.

Yeah.

He did not have a brain tumor.

The cancer spread.

Metastasized.

Right. Correct.

You allege in paragraph 5 that the signature on
will in 1995 was not your father's signature?
Uh-huh.

And you allege that, you asked that the court set

aside that will, didn't you?

A

=

Uh-huh.
Okay. The court didn't, did it?
Huh=-uh.

And, in fact -- I don't think Mr. Jenkins did, but
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I will.

(DFPT. EXH. 10, Copy of Order; 1995 will, was
marked for identification.)
BY MR. JENKINS:
Q Defendant's Exhibit 10, do you believe that's a
certified copy of the order that goes wifh this
lawsuit that was filed in your father's estate?
A The one that we filed in -- vyes.
0 That's 1it, right?
A Uh~huh.

MR. HARVEY: Your Honor, this ié one of
my exhibits that I believe counsel stipulated.

THE COURT: Admitted without objection.

(DFT. EXH. 10, Copy of Order; 1995 will, was
entered into evidence.)
BY MR. HARVEY:
Q And, Miss Heard, there is some legal language in
there on the last on that order that says petitioner's
petition is dismissed with prejudice. You understand
those words means it's over. You-all can't go back
and argue about it again.
A Not that one, correct.

(DFT. EXH. 11, Order Closing Estate; was
marked for identification.)

BY MR. HARVEY:
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going to, kind of, show you where they are.

Can everybody hear me okay?

THE COURT: Can she hear you? Madame
Court Reporter?

COURT REPORTER: I can hear, vyes.

THE COURT: She said she can hear you.

THE WITNESS: So here's the first one.
This 1s on that power of attorney, the 1995. So
what I'm looking at is, I'm looking at this
signature and compare 1t to all his knowns. What
do I see? Do I see similarities, differences?

What I first noticed was, on the left
side of this M, there's this horizontal line here.
This is a deliberate mark that it is made, so that
is something different. I looked through all his
knowns, we don't have that. So that's a
difference that we start off with.

Now, we have the bottom side, the bottom
right side of the M. This itself, this, kind of,
loop right there, this is an additional pen
stroke. What that means 1s, when you go down to
sign your signature, most people sign their first
name, middle initial, last name, all in one
stroke. The first name one stroke, middle

initial, or sometimes we'll do the first initial,

ROAS51






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

and then -- everybody has a difference.

In Mr. Riley's case, he only made this
once and it doesn't even look like that,‘and there
was no second stroke. So what I mean by second
stroke, this is =-- they took their pen up, they
put it back down to make this look more one-sided,
which this does not occur in this gentleman's, as
you can see. |

The M -- so now I'm looking at the rest
of the signature. What I took is this M
formation. It doesn't really look like an M.

It's just that horizontal line followed by that
vertical line.

So then we go through all of the knowns.
Do I have any of that formation, horizontal and
vertical, and then in my Ms? No, I do not. S0
that was another difference.

This was F formation, I also noticed that
~- you see the cross? This crosses underneath.
This is connected. So the cross is going to make
that upside down loop crossing the M.

I look at the S. ©Now, I don't have on
the right side any downward stroke, so now that's
another difference. That means it's different

than that.
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This is the R. This is where things

start getting a little more interesting because
Mr. Riley has two ways of signing his Rs. He has
this way, which is one stroke, and then he has

this way which is one, sometimes two strokes

always starting in the middle. Always sﬁarting in
the middle. And then these two -- or it's this
way. So we got this way or this way. But this

doesn't look like any of that. It starts on the
bottom left. This one pen stroke. So that's one.
Then we have another one in here, so that's two,
and this one is three, and the whole circle itself
is four. The normal strokes for Mr. Riley is two.
We got one, two, that's it. We have four strikes
to make the R.

And what I also noticed was thié R is
done with the pen. So when you're signing
something, you just did that whole thing. You
drag it. It's more like a drag. It's a pen.

It's something unconscious that people do. T
found no examples of him ever doing that in any of
his signatures. So that's different.

Another difference is this whole thing,
the whole formation on top of this is wide, and

you'll notice there's some tremors in here.
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Tremors are indicators of forgery. People that
are trying to trace names, or just going slow,
methodically in trying to get all the strokes.
Unfortunately that didn't work.

So, overall, I found seven significant
differences in that one signature compared to the
known.

Now, we go to page 2. Now, on page 2, on
this signature, I found 11 differences.

So the first difference was this open
formation. He had this on this. The thing is,
it's always on the top left. So here's the M, and
it's on the top left. This one goes all the way
down almost to the bottom of the vertical line in
that. This is much bigger and longer and further
down than any of the known ones that we have.

This formation, that we talked about,
this one is actually connected. It goes off to
the right forming that oval circular formation,
around here and then up. Again, never observed in
any of the known signatures that we have.

Remember how we are talking about
strokes? The name Marion with the F formation, if
that's what you want to call it, this is.all one

stroke. This never happened. So it's the M, and

70
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then an A, M, and then A. The M and the A are
connected. Here they are. The F is never
connected to Marion, but it's connected to what's
supposed to that.

If you notice close, there's a lot of
little tremors within that signature. Tremors
again are when you start out really slow and you
start doing it methodically and they just didn't
get it right.

The R, there's four strokes, again, in
this R as well. So four separate strokes with --
yeah, one and two. At the bottom on the side, we
have a right hook. See that little hook, that
little U formation. Never have I seen it in any o
his known signatures.

There's also -~ following the L, there's
supposed to be an E. See this little left hook up
under whatever that formation is supposed to be.
Again, never observed in any known.

And then we have a Y, which is at huge loop.
And again, we don't have that in any of that in any of
the knowns that we have. We have this small loop.
Not to size. It's a very small compared to this.

In Sr., we have this little cup that

starts the S. Again we have Sr., there's never a
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little cup. It's just a vertical line and that's

it.

I believe that's about it. There's a
total of 10 differences between that signature.

And in our career, it takes one unexplainable
difference you can't explain. It's never in the
known to state that. Tt's forgery. That's the
standard in the field. So, again, I count 10, so
obviously we're well above one.

Okay. So we have some that they look
somewhat like those, but, again, there's a lot of
differences. So we see this oval, usually starts
right here, there's a line here. That never occurs in
any of -- that does not occur in any of his knowns.
So that's, kind of, of a difference. And it's more
triangular, which does happen, but just something to
note.

We also have at the bottom an extra line
on this bottom vertical side of the M. That's not
observed in any of the knowns.

And then we have this formation, which is
kind of a formation with an independent stroke.
Again, never observed in any of the knowns
signatures.

If you look at the F, you see how it
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curves. It's very much curved that way. And see
the size of how big that is? It's bigger than the
M. The S and M are bigger and never curves that
far to the left than in any of the known
exemplars.

The R formation with the pen I described

earlier, again, you see this is three, possibly

four strokes. 1It's typical in the application
because the pen lifts. So that was an objective
difference. It just looks like they're tremors

during the formation.

And then this at the bottom of Y has
tremors, which is natural. It's this little hook
right here. I'm not sure what that is. I didn't
observe that in any of the known signatures.

And so, moving on to turn page 4. If we
look at this M, you see it's flat compared to the
vertical M cap. It's slanted far to the.right.
It's a just little bit more flat. I never
observed that in any of the known exemplars.

Also, we have an extra line over to the
left side of the M. That never occurs in any of
known exemplars as well.

Following the M formation, there is Jjust

a line. Mr. Riley, he never did that in any of
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the known signatures that I had. He signed
something of some sort, but never just avline. So
that's obviously significant.

And then, obviously I had -- we talked
about that curve right here. I'm not even sure
what that is, but he never made it that way.

And then if you look at the R férmation, you
can see that there's a of tremors within the R
formation itself, which i1s not consistent with how he
did his formation of his R.

So following this R formation, which has
four to five strokes, those are one or two. There
a line there, as we talked talk about in the other
one, and not a line in any of the known exemplars.

Again, another stroke of E that has a
little tremor within the top of it. That's never
observed in the known.

The Y is much larger than in most of the
known signatures, and it's open right here with.
This signature is not observed in any of the known
exemplars.

And this at the beginning of the senior,
Sr., it starts way to the left. Almost at the Y
formation, elongated. This is his Sr.s. You see

them. There's not a long line in the R formation.
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Again, it's not observed in any of these two
signatures.

Now, we're on to 5, which we don't have.
Do you want to pass?

Unfortunately, I just saw that these were
brought up twice, so we're just going to say we're
two signatures. We're going to pass that
analysis.

On the top part, see 1t says page 5,
1598. So we look at that M. There's a élant on
that M as well, and there seems to be some
tremors. It's not a perfectly circular oval in
terms of the volume and so forth, and there's an
extra line there on the left side of the vertical
line of the M. Again, that's never obsefved in
the known exemplars.

There is no horizontal line in the F
formation. So, we have a horizontal line. They
omitted that. That's never been noted in any of
the known formations.

The R formation is two to three strokes.
Although it's never -- that R formation itself
doesn't look anything like the exemplars. So,
unfortunately, that's not how he does hi; R.

In the name of Riley, if you look at the
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I, formation on the bottom right, there's no
tremors throughout those. That is, again, typical
of a forgery. And then I think that was about it
on that one.

And then moving forward to Q-2, page 1,
so the loop on the left going down and up on the
left side of the M, is different than of the
knowns. That bottom formation, forming that
triangular formation, goes down the right side
again, up and towards the left. That's formation,
that stroke that he never makes in any of his
writings, in his signature.

Again, following the M formation, when he
writes Marion F., the F formation has an elongated
horizontal line with a sideways U. It's looks
like nothing in any of the known exemplars that we
were given for comparison.

At the beginning of the R, 1if yéu notice
the beginning of the R, on Q-2, page 1, it starts
to the left. So it starts to the left of the R
right there on the left-hand side right on the
signature line, he never starts it. When he does
that formation with the circular R, he aiways
starts in the middle. So that's another

significant difference.
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Now, we go back. Page 2. So, this is
question 2. So what I first saw was the M. One
was taller. I'll saw some tall ones. I never got

a horizontal line starting with the M formation
going down. Not in any of these writings or
anything with like that. Nor do I have an example
of the horizontal line on the bottom left-hand
side. Those are two gquite significant differences
between that signature.

The A R and the I O N, it increases from
the space from the signature line as it goes -- as
the letters go up. It either goes down or stays
the same. They suddenly increase away from the
signature line. That's another significant
difference that I observed.

This R formation, we have four different
strokes. We have an outside one, this second one,
a middle one, and it comes around and picked up
here and back around. So four different strokes
within that. Again, he does the 0 as two. Again,
we have a large 0O, which again he doesn't have
these little small ones. They were never that
large.

And then the Sr., this Sr., again one stroke.

This 8 and R, this has as a line to the right, a
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vertical line with a little hook over here. So,
again, it would be a completely different stroke.

The last one 1is, this one was done at
10/15/1998. Again, we have a stroke that goes
down, goes to the right, and a loop down to the
left. That doesn't happen. He does it in only
this one case. It goes down and then up. He
never has a circle or an oval on the right side of
the M formation.

So following that, I'm not sure this
ig -- I assume 1it's supposed to be an F, but it
doesn't look anything like an F. This was done in
two different strokes. You have a bottom stroke
where it's a little movement. There's an
additional circle on top on that. Nothing about
how he's ever authored his signature.

Again, the beginning of the R, just like
before. It starting at the line and it has ovals,
and does the circles. He starts in the middle.
This is a different formation.

This also, as you can see yourself, it's
flat up here. It's just natural. It's full of
tremors inside of the R indicating someone other
than him authored the signature.

And that's the analysis of all of these
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signatures.

MR. JENKINS: Your Honor, we wanted to
enter these one, two, three slides as 4 with the
printer as Exhibits G, H, I, J.

MR. HARVEY: ©No objection.

THE COURT: It's to be admitted without
observation.

(PLF. EXH. G, Signature Slide, G was marked
for identification.)

(PLF. EXH. H, Signature Slide, was marked
for identification.)

(PLF. EXH. I, Signature Slide, was marked
for identification.)

(PLF. EXH. J, Signature Slide, was marked
for identification.)

BY MR. JENKINS:

Q That was a thorough analysis. And my question is
Rl | know a lot of people are thinking like I'm
thinking. I can't say I sign my signature all the

time the exact same way.

A No one does.
Q The time when I'm leaning over and the time when
I'm sitting up, I never sign it the same way. Can

that account for some of the discrepancies that we see

up here with the signature?
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A No. And the reasoning is, 1s I had é large
amount of span of years to where -- as you
mentioned, nobody signs their name the same way
twice. But we have a range of variation raising.
Meaning, I've seen signatures to where they sign
on the line, sometimes 1in, sometimes out; Those
sometimes you just can't do anything. And
sometimes, unfortunately, in cases like that to
where the range of variation outweighs -- there's
nothing I can do. Because 1f there's no
consistency within the signature, we have no base
line to work from.

With Mr. Riley's, I had a good span of years
and I had consistency. He does certain thing. You
know, with the R, there's one or two ways. That's it.
In all those examples I had, it's one or two ways.
There's not a third way or a fourth way. It's just
one or two ways.

And that's how pretty much it is for all
of the letters. I look through all the known
exemplars. Now, do these question signatures fall
within those range of the variation? What I found
was, they didn't.

As I mentioned, it takes one

unexplainable difference to show that's a
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potential forgery. I have multiple, multiple

significant differences on each signature.

0 Is in doing your analysis, did you prove or
disprove your hypothesis?

A I proved my hypothesis, that Marion Riley did
not ~-- Sr. did not author the signature on this
document.

Q And we saw a lot of opinions -- tell me, when

you're doing that, what types of principles are you

using?
A I'm sorry.
o) Principles.

A Principles, yes. So we follow =-- the
scientific working group of document exaﬁiners
sets forth our range of principles. How we should
be educated. The one significant difference. All
of those principles weigh in.

What we do as document examiners, we make
that hypothesis and then I use all of my
scientific equipment to prove or disprove my
hypothesis, which I did here. I looked at it
under a microscope. I looked for little small
things like the tremors we were discussigg, all of
those could be easily found under a microscope.

However, when you see tremors in a signature,
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especially someone who doesn't have Parkinson's or,
you know, that sort of issue that would cause that,
when they do occur, you will observe that it is

because someone is trying to forge another person's

name. It's very slow. When you starting a tremor,
you're just writing very slow. Which, when you sign
your name -- you know, most people don't 'sign it like

that. They sign it really fast and fluid. The more
slow and labored the signature, the more of a

possibility of fraud there is.

0 I'm going to ask you, who contacted in this
matter?

A In this matter, Marcus Riley.

Q And what were you asked to do?

A I was asked -- he said he had a last will and

testament and a power of attorney that he was not

sure about the authenticity of the signaﬁures. On
October 22nd, he contact me and asked me if I

could do an analysis of signatures that he was not
sure for her grandfather's will.

Q So where did you get -- what documents did you get

these from?

A Sure. You want to go through each one,
sir.
0 If you could, just name them.
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A Absolutely. So, the documents in guestion

was the power of attorney and the last will and
testament. And then all the known signatures,
which were indicated by the K and the date. So
just the top two were the ones in question. All
those are all known. One was from a South
Carolina death notification that was authored in
1987. So that's a signature prior to this. And
then I have a last will and testament from 1990.
I have, it looks like another last will and
testament from January 12, 1990, just another
signature. I had his South Carolina driver's
license from 1992. A burial removal transit
permit and death notification authored on July 10,
1993. Another one of those documents authored on
August 12th, 1993. A consent for treatment, which
was authored in 1995. A relocation of power of
attorney authored May 28, 1998. And those are the
documents that I was given by Marcus Riley along
with the gquestioned documents.
Q Did you prepare a report after you did your
analysis?
A Yes, sir.

(PLF. EXH. K, Report; Handwriting, was

marked for identification.)
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BY MR. JENKINS:

0 I'm going to show you what has been labeled
Plaintiff's Exhibit K. For identification purposes,
can you tell the jury what that is?
A Yes. It's an affirmation. Pretty much just
a letter that T can submit to the client or
attorney to where he can file it in a court of
law.
Q Thank you.

MR. JENKINS: Your Honor, I'm going to
ask that be entered into evidence as Exhibit K.

MR. HARVEY: Can I see that again,
please? Thank you.

May we approach, Your Honor?

(Bench conference off the record.)

BY MR. JENKINS:
0 Miss Hoeltzel, in your professional opinion, Mr.
F. Riley, Sr. sign all of the documents that you
reviewed?
A No.

MR. JENKINS: No further questions, Your
Honor.

CROSS-EXAMINATION

BY MR. HARVEY:

Q Forgive me, Hoeltzel?
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iy Hoeltzel, yes, sir.
Q We haven't met.

A Nice to meet you.

Q Pleasure.

You didn't do this for free, did you?

A I did not.

Q Okay. And you didn't come down here for free?
A I did not.

Q And the exemplars that you were given were

provided by your client?

A Correct.

0 You didn't go out and try to find something on
your own that would have been a, quote, known
signature?

A Yes, I did.

0 You did?

A Yes, sir.

Q Okay.

A I have --

Q Please tell me which ones were.

A Absolutely. I have a researcher who has a

couple different sites that they can go onto to
get into public records with the court cases and
so forth. My researcher did conduct -- I guess

she spent two and a half hours trying to research
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