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 Appellants oppose the Intervenors’ motion to dismiss over technicalities of service. The 

motion should be denied. 

 Usually, counsel cooperate to resolve pragmatic issues, such as (motion at p. 6) whether a 

document has been omitted from the Record,1 or (Id.) if page 116 in counsel’s copy of Volume 1 

has somehow migrated out of its proper sequence. In an electronic Record it is a relatively 

simple procedure to move page 116 and restore it to its proper place. Assuming Intervenors are 

unable to do so we are happy to provide with this Return another copy of Volume 1. And if page 

116 was somehow misplaced in the copy of Volume 1 filed with the Court we are glad to correct 

it. Sometimes appeals even require a supplemental record, which counsel usually cooperate to 

provide.  

Starting in 2022, large files in this case were served on Intervenors through the same file-

transfer service as was used for the Record. E.g., Attachment A, reflecting (on p. 1, highlighted) 

a large volume of files sent December 8, 2022 to all counsel (including Intervenors’ counsel) 

when Judge Taylor’s office requested his own collection of documents at issue). At no point was 

that method of service of large files objected to. Until this motion. As the court’s May 6, 2022 

order on electronic service provides (in ¶ (d)(1)), counsel may consent to other methods of 

electronic service.2 Intervenors’ motion contends we did not obtain their consent, without 

explaining they mean a separate consent for purposes of the appeal. They do not disclose that 

they had already implicitly given consent in the proceedings below. 

The motion comes despite that history of consent; despite actual notice to all counsel on 

 
1  Intervenors’ claim (motion at p. 6) that item 5 from the Designation by the Diocese is not in the 
Record is incorrect. It is at pages 547 to 569 in Volume 2. Counsel for the Diocese has not 
claimed otherwise. 
 
2  Service to counsel, as opposed to the court’s preferred methods for filing, which are distinct. 
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March 14, 2024 that each volume of the Record on Appeal was available for download;3 despite 

Intervenors’ actual receipt each of the volumes of the Record;4 despite Intervenors requesting 

revisions to the Index of each of Volumes Three and Four (which were agreed to, as recounted in 

the April 3 Proof of Service); and despite Intervenors using that Record to submit their final 

brief.  

 The motion should be denied for the reasons set forth above.  

We appreciate that the Intervenors leave no stone unturned to keep the merits of the 

appeal from being reviewed. The Record and briefing details, among other things, Intervenors’ 

colluding to judge-shop for the original trial judge, colluding to ignore a Supreme Court order so 

as to evade appellate review,5 charging class members some $900,000.00 in unauthorized fees, 

material misrepresentations made to the original trial court, material information withheld from 

the original trial court, and blatantly fraudulent as well as grotesquely exaggerated billing records 

submitted to the original trial court — when Intervenors sought a fee for work on which they had 

already been paid an undisclosed contingent fee.  

Quibbles about a method of service previously used without objection is not a valid basis 

on which the Court should refuse to consider the merits. Unless, of course, the Intervenors are to 

continue receiving special consideration for the connections they have to a circuit judge (R. App. 

pp. 36 to 37), one of the legal principles at the heart of this appeal. 

 

 
3  Intervenors claim (motion at p. 2) there was no March 14 email about the Record, but in fact 
there was, and is, as Attachment B reflects (Intervenors’ counsel’s email addresses highlighted). 
 
4  As Attachment C reflects (Att. C at page 1), on March 28 counsel for the intervenors requested 
the Record by an alternative file-sharing means they preferred, which was provided (Att. C at p. 
2) the same day. 
 
5  A strategy that has successfully delayed appellate review for sixteen years.  
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Conclusion 

The merits of the appeal should be addressed. The motion to dismiss should be denied.  

      Respectfully submitted, 

        s/ Gregg Meyers 
      Gregg Meyers, SC Bar No. 9908 
      114 4th Ave NW 
      Byron MN 55920 
      843-324-1589 
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