
From: Julian Mims
To: Court Of Appeals Filings
Subject: Mims Foreclosure Appeal
Date: Friday, April 19, 2024 4:19:43 PM
Attachments: MIMS-FORECLOSURE.pdf

PCM-Foreclosure-Appeal.pdf
PCM-Court-Record.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

Estate: Paulette-Mims
611 Buncombe Street
Edgefield, SC 29824

Dear Sir or Madam:

I am writing to appeal a foreclosure for the home at 611 Buncombe Street Edgefield, South Carolina.

SC Legal Services advised me that the reverse mortgage was taken out for an amount more than the house was
actually worth.

I have attached the required documents.

Sincerely,

Julian Mims IV

mailto:julian_mims@yahoo.com
mailto:ctappfilings@sccourts.org
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STATE OT' SOUTH CAROLINA
COLNTY OF EDGEFIELD


MORTGAGE ASSSTS MANACEMENT, LLC;


Plaintifl .


vs.


ANY HEIRS-AT.I,AW OI{ OEVISHES Oi;
PAULETTE C" M]MS, DECEASED, TI-IEIR
HEiRS, PERSONAL REPRESENTATIVES,
ADMINISTRATORS, S UCCESSORS AND
ASSIGNS, AND ALL OTHER PERSONS OR
ENTITIES ENTITLED TO CLAIM THROUGH
THEM; ALL LINKNOWN PERSONS OR
ENTITIES WITH ANY RIGFIT, TI'I'I-E,
ESTATE, INTEREST IN OR T,IEN UPON THE
REAL ESTATE DESCzuBED IN TIIE
COMPLAINI. HERTIN; ALSO ANY
PERSONS WHO MAY BE IN THE
MILTTARY SERVICE OT THE LNITED
S]ATES OF AMERICA, BErNC A CLASS
DE,SIG}{ATED AS RICHARD ROE;AND
ANY L]NKNOWN MINORS, INCOMPETENT
OR IMPRISONED PERSON, OR PERSONS
LI{DER A DiSAtslLIl'Y IIEING .,\ CLASS
I}ESIGNATED AS JOHN DOE; STUART
CROCKET MIMS; JULIAN L. MIMS, IV;
FLORENCE ADAMS MIMS; LiNITED
STATES OF AMI]RICA ACTINO BY AND
THROUGI-I ITS AGENCY THE
DEPARTMENT OII HO{"JSTNG AND URBAN
DEVELOPMENT;


IN TI"IE COURT OF'COMMON PLEAS
CIA NO: 2023-CP-19-00 1 1 7


SPECIAL REFBREE'S ORDER
ANI} JUDGMENT OF


FORECLOSURI AND SALE


DEFICIENCY WAIVED
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Putsuant to Rule 53 of the South Carolina Rules of Civil Procedure (hereinalier


"SCRCP"), the above-entitied matter was relerred to the undersigned Special Referee to make


appropriate findings of fact and conclusions of law, with authority to enter a final Judgment in







the cause. Any appeal from the decision of the Special Referee shall be directly 1o the South
i!


Carolina Court of Appeals <lr Supreme Cou(.


Pursuant to the said reference, a hearing was held on February 19,2A24, a record was


made, which is reported herewith, and from the testimony and evidence, I find and conclude as


follows:


FINDING OF FACTS:


l. The Lis Pendens was filed on April 25,2023.


2. The Summons and Complaint were filed on April 25,2423.


3. Service was made upon the Defendant(s) named in this Report as is shown by the proof of


service filed herein.


4. The Defendants STUART CROCKET MIMS, JULIAN L. MIMS,IY, and FLORENCE


ADAMS MIMS are in default as shown by Affidavit filed herein.


5. According to an Affidavit filed herein, the Defendant(s) in default are not in the miiitary


service of the United States of America, as contemplated under the Servicemembers' Civil


Relief Act fka Soidiers' and Sailors' Civil Relief Act of 1940, and any amendments thereto.


6. The Defendants were notified of the time, date, and place of hearing in this matter.


7. PAULETTE C. MIMS (hereinafter, "Borower(s)") made, executed, and delivered to


GENERATION MORI'GAGE COMPANY (hereinafter, "Lender") a certain Adjustable


Rate Note dated February 8, 2008, in writing (hereinafter, "Note"), wherein and whereby


PAULETTE C, MIMS promised to repay to GENERATION MORTGAGE COMPANY,


the sum of $300,240.00, together with a variable rate of interest per annum on the unpaid


balance; said principal and interest being payable upon the occurrence ofdefault as defined


by the Note or maturity.
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8. In order to secure the payment of said Note, the said PAULETTE C. MIMS (hereinafter,


"Mortgagor(s)"), did 3ake, cxecute, o]rrd O*rrr", to GENERATION MORTGAGE


COMPANY, its successors and assigns, a certain mortgage dated February 8,2008


(hereinafter, "Mortgage"). Said Mortgage was recorded on February 15, 2008 in Book 1167


at Page 767,in the EDGEFIELD County Register of Deeds.


9. This mortgage constitutes a valid first lien on the subject property.


10, Thereafter, the Mortgage was assigned to CHAMPION MORTGACE COMPANY by


. assignment recorded February 26,2014 in Book l4A7 utPage 168.


1 1. Subsequently, the Mortgage was assigned to MORTCACE ASSETS MANAGEMENT,


LLC by assignment recorded May 3, 2022 in Book 1968 at Page 136.


12. This is a llome Equity Conversion Mortgage, also known as a Reverse Mortgage.


13. According to testimony, on or about l)ecember 6,2A22 PAULETTE C. MIMS died and no


estate has been filed. Defendants Stua* Crockst Mims, Julian I,. Mims, IV, and Florence


Adams Mims are believed to be the Decedent's surviving children.


I4. According to lestimony, due to inadvertent eror and mistake, the Deed and Mortgage


recorded February 15,2008 in Official Records Book 1167 at Page 164 contains an


incofiect reference. The legal description in the Deed and Mortgage referenccs the


following:


ALL THAT CERTAIN PIECE, PARCEL OR TRACT OT LAND \ryITH ALL
IMPROVEMENTS THEREON SITUATE, LYINC AND BNING IN THE TOWN OF
EDGEFTELT), COUNTY Or EDGEFIELD, STATE Or SOUTH CAROLINA,
C0NTAIF{ING THREE AND SrXTY-SrX HUNDREDTHS (3.66) ACRES, MORE OR
LESS, BEINC SHO\ilN ON THAT PLAT BY ERNEST R. BRYAN, JR., RLS, DATED
AUGUST 18, 1993 AND RECORDED IN THE OFTICE Or THE RtrGISTER Or
DEEDS rOR EDGEFTELD COUNTY rN PLAT Bq"QK il AT rAGE l5r. SAID
PLAT IS INCORPORATE,D HEREIN AND MADE A PART AND PARCBL OT THIS
DESCRIPTION BY REFERENCE THARETO; BEING BOUN}ED ON THE NORTH
BY RIGHT.OF.WAY OF CARROLL STREET AND BY LANDS, NOW OR
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F'ORMERLY OF'ALBERT CATO; ON THE EAST BY RIGHT-OF-WAY OF'


BUNCOMBE STREET AND BY LANDS, NOW OR FORMERLY, Otr',M.
MITCHELL; ON THE SOUTH BY L.l,NnS, NOW OR TORMERLY, OF M.
MITCHELL, LANIS, NOW OR FORMERLY, OF R.E. PEELnR, LANDS, NOW OR
T0RMERLY, Otr',V.H. BECKHAM, AND LANDS, NOW OR FORMERLY Or N.
GIBSON; AND ON THE WEST BY LANDS NOW OR FORMERLY Or G.


THOMAS, BY RIGHT-OFTWAY OF PtrCAN STREET, AND BY LANDS, NOW OR
F'ORMERLY, OF ALBNRT CATO.


Whereas the comect reference being as follows:


ALL TI{AT CERTAIN PIECE, PARCEL OR TRACT OT' LAND WITI{ ALL
IMPROVEMENTS THEREON SITUATtr, LYING AND BEING IN THE TOWN OT
EDGEFIELI), COUNTY OF EIIGETIELD, STATE OF SOUTH CAROLINA,
CONTAINING THRA,E AND SIXTY-SX HUNDREDTHS (3.66) ACRES, MORE OR
LESS, BEING SHOWN ON THAT PLAT BY ERNEST R. BRYAN, JR., RLS, DATtrI)
AUGUST 18, 1993 AND RECORDED IN THE OTFICE OF THE REGISTtrR OT'


DESTDS rOR EDGETTELD COUNTY u\ PLAT POO(.34 AT rASp l54. SAID
PLAT IS INCORPORATED HEREIN AND MADE A PART AND PARCEL OF THIS
DESCRIPTION BY RETERENCE THERtrTO; BEING BOUNDED ON THE NORTH
BY RIGHT-OF-WAY OF CARROLL STREET AND BY LANDS, NOW OR
TORMERLY Of ALBERT CATO; OIY THE AAST BY RIGHT-OF'WAY OP
BUNCOMBE STREET AND BY LANDS,I{OW OR FORMERLY, Of' M.
MITCHELL; ON THE SOUTH BY LANDS, NOW OR TORMERLY, Of'M.
MITCHELL, LANDS, NOW OR FORMERLY, OF R.E. PEELE& LANDS, NOW OR
FORNIERLY,Otr'V.H. BECKHAM, AND LANDS, NOW OR FORMERLY Or N.


GIBSON; ANI) ON THE WEST BY LANDS NOW OR TORMERLY OF G.
THOMAS, BY RrGHT-OF-WAY OF PECAN STREET, AND BY LANDS, NOW OR
TORMERLY, OF ALBERT CATO.


The Piaintiff alleges that the parties to the loan origination intended the Deed and


Mortgage to encumber the property described in the Plaintiff s Lis Pendens filed herein.


Such intent being evidenced by the inolusion of the tax map number and property address of


said parcel in the subject Deed and Mortgage. Reformation of the Deed and Mortgage will


not prejudice any party to this cause of action and Plaintiff asserts that the legal description


in the Deed and Mortgage should be reformed to recite the correct reference, which


comports with public record, and this refbrmation should r:elate back to the date of its


recording.
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15.


16.


17.


18.


19.


The Defendants STUART CROCKET MiMS; JULIAN L. MIMS,IV; FLOR-ENCE


ADAMS MIMS have not appeared, ui.*.r"d or come forward in this action claiming an


intsrest in the subject properly or the foreclosure.


Furthermore, Plaintiff complied with Administrative Order 2011-05-02-1 issued by the


Seiuth Carolina Supreme Court.


The titleholder(s) of record of the Property as of the filing of the Lis Pendens in this action


was/were PAULETTE C. MIMS.


Payment due on the Note has not been made as provided for therein, and the Plaintiff, as the


holder thereof, has elected to accelerate payment of the entire indebtedness and has placed


the Note and Morlgage in the hands of its attorney of record herein for collection.


Having considered the nature, extent and difficulty of the services rendered (the field of


mortgage foreclosures being a specialized area of practice); the tims involved in reviewing


the various loan documents, performing the title search, preparing the pleadings and


preparing for and attending hearings; the professional standing of the Plaintiff s attorney;


the fee customarily charged in this jurisdiction for similar services; and the beneficial results


obtained for the Plaintif{ I find that ths sum of $3,725.00 is a reasonable attorney's fee for


the Plaintiff s attomey for services performed up to this point in time under the terms of the


note and mortgage. Performance of additional services may result in a determination by this


court that additional reasonable attorney's fees are due. The Note provides that if it goes into


default, the Lsnder is entitled to reasonable and customary attorneys' fees. See Para. 7(c) of


the Note"


The amount due and owing on the Note and Mortgage, with interest at the rate provided in


the Note, and other costs and expenses of collecting, including attorney's fees, secured by


20.
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the Note and Mortgage, is as follows:


Principal due as of today's date:
Accrued interest from:
Accruing at:


Mortgage Insurance Premium:
Corporate Advances:
Servicing Fees:


Intra Month Per Diem Total:
Costs of Collsction Prior to Hearing:
Attomey's Fees:


021A8/2A08 Ia 02119DA24 $ 34,'ll7.2l
5.81% per anRum


$ 1,076.49


$ 6,796.57
$ s10.00
$ s25.00


. $ 1,197.71


$ 3,725.00


tU**y 19,2024 $123,530.48
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0.5% Rate


21, 't"otal debt secured by Note and Mortgage, is $172,07&"46.Interest shall be added to the total


debt at the rate stated above until the date a judicial sale is conducted herein. Additionai


interest acsrual after the date of such judicial sale will be governed by terms set forth herein


below.


22. 'l1te Defendant(s) below listed, claim or may claim liens upon or interest in the subject


property; and in the event there is a surplus from the sale of the subject property, the


validity, priority and amount of any such lien claims will be determined subsequent to the


sa1e, in accordance with Rule 71(c), SCRCP. The said Defendants and such claims or liens


are as follows:


A.The Defendants, STUART CROCKET MIMS, JULIAN L. MIMS, IV, and FLORENCtr
ADAMS MIMS have or may claim to have some interest in the Property by virtue of
being an heir. Any interest that these Defendants would have received in the subject
property would have been I'subject to" Plaintiffs Mortgage and this interest would be


eliminated thrcugh a properly completed foreclosure sale.


B. The Defendant, ANY HEIRS-AT-LAW OR DEVISEES OF PAULETTE C. MIMS,
DECEASED, THEIR I IEIRS, PERSONAL REPRESENTATIVES,
ADMINISTRATORS, SUCCESSORS AND ASSIGNS, AND ALL OTHER PERSONS


OR ENTITIES ENTITLED TO CLAIM THROUGH THEM; ALL UNKNOWN
PERSONS OR ENTITIES WITH ANY RIGHT, TITLE, ESTATE, INTEREST IN OR
LIEN UPON THE REAL ESTATE DESCRIBED IN THE COMPLAINT HEREIN;
ALSO ANY PERSONS WHO KIAY BE IN THE MII,ITARY SERVICE OF THE
UNITED STATES OF AMERICA, BEING A CLASS DESIGNATED AS RICHARD
ROE; AND ANY LTNKNOWN MINORS, INCOMPETENT OR IMPRISONED
PERSON, OR PERSONS LINDER A DISABILITY BEING A CLASS DESIGNATED
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AS JOHN D()Ii, has or may clairn to have some interest in the Property by virtue of a
being an TINKNOWN HEIR. Anyinterest that this Defbndant has in the Property would
bc "subject to" Plaintiffs Mortgagb and this interest would be eliminated through a


properly completed foreclosure sale,


CONCLUSIONS OF LAW: I, therefore, conclude as follows:


1. That due to inadvertent srror and mistake, the legal description in the Deed and Mortgage


make incorrect ret'erences and should be refbrmed and relate back to the date of its


recording.


The Plaintiff should have judgment cf foreclosure of its Mortgage; and the Property


sliould be ordered sold at pubiic auction after due advertisement.


That there is due to the Plaintiff on its Note and Mortgage the sum of $172,A78.46,


representing the Total Debt due to the Plaintiff as outlined above.


That the amount due in the preceding paragraph (the "Tr:tal Debt") and later accrued


interest and costs shall constituto the lotal judgment debt due to the PlainJiff and shall


bear interest as previously set forth at the rate of5.81% per annunl.


IT IS TIIEREFORE, ORDERED, ADJUDGED AND DIICREED:


1. Thal the Deed and Mortgage be reformed as rlesoribed above and the relotmation relate


back to the date of its recording and the Clerk of Court ot Register of Deeds reform the


index of the land registry to conform to the refcrnnation.


That the Defendant(s) liable for the albresaid Mortgage debt shall, prior to the date and


time of the sale of the Property, hereinafter described, pay to the Plaintiff, or the


Plaintiff s attomcy, the amount of the Plaintiff's debt to inolude continuing accruing


interest as aforesaid, together with the costs and disbursements of this action.


That on default of payment prior to the date and time of the sale, the Property, hereinaflcr


described, shall be sold by the undersigned Special Referce at public auction, at the


2.


J.


4.


2.
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EDGEFiELD County Government & Justice Center, City of Edgefield, County and State


aforesaid, on some convenient ,*r, Xuy hereafter, on the following teffns, that is to say:


a. FOR CASH: The undersigned Special Referee shall require a deposit of 5% on


the amount of the bid (in cash or equivalent) the same to be applied on the


purchase price only upon compliance with the bid, but in case of non-compliance


within thirty (30) days the same to be forfeited and first applied to the costs


ilcurred by the Plaintiff related to the sale and the balance then applied to the


Plaintiff s debt in a manner suitable to the Plaintiff.


b. Interest on the balance of the bid shall be paid to the day of compliance at the rate


of 5.81% per annum.


c. The sale shall be subject to taxes and assessments, existing easements and


restrictions ofrecord, and any other senior encumbrancss'


d. Purchaser ro pay for the deed and the cost ofrecording the deed.


That if the Plaintiffis the successful bidder at the said sale, ftlr a sum not exceeding the


amount of costs, cxpenses and the indebtedness of the Plaintiff in full, the Plaintiff may


pay to the undersigned Special Referee only the amount of the costs and expenses'


crediting the balance of the bid on the Plaintiffs indebtedness.


That a personal or dsficiency Jud.gment being waived, the bidding will not remain open


for thirty (30) days and bidding will be final on the date of the sale, and compliance with


the bid may be made immediately.


That the undersigned Special Referee will, by advertisement according to law, give notice


of the time and place of sale and the terms thereof; and that he will execute to the


purchaser, or purchasers, a deed to the Property sold. The Plaintiff, or any other party to


5.


6,
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this action, or any other pcrson may become a purchaser at such sale. If such sale is made


to anyone other than the Plaintiff J, it, u.rign"e, should thc successful bidder, or his/her


assigneeo fail to comply with the terms thereof within thifiy (30) days after the date of


sale, then the undersigned Special Referee or the Plaintiff may re-advertise the Property


for sale on the next, or some subsequent, sales day, according to the same terms set forth


herein, and so on from time to time thereafter until a full compliance shall be sccured.


7. That in the event an agent of the Plairdiff docs not appear at the time of sale, the within


property shall be withdrawn from sale and sold at the next available sales date upon the


terms and conditions as set forth in the Judgment of Foreclosure and Sale or sueh terms


as may be set lbrth in a supplemental order.


8. That the r"rndersigned Special Refcree shall apply the proceeds of the salc as follows:


FIRST: To the payment of the amount to the Plaintifl, or the Plaintiff s Attorney,


of the amount of the Plaintiff s debt and interest (including attomey's fees) or so


much thereof as the purchase money r,vill pay on the same; and


NEXT: Any surplus will be held pending fi"rrther Order of this Court pursuant to


Rule 71(c), SCRCP.


9. That it is further ORDERED, ADJUDGED, AND DECREED that the Def'endant(s)


namcd herein, and all persons whomsoever claiming under him, them or it, be forever


barred and lbreclosed of all right, title, interest and equity of redemption in the said


mortgaged premises so sold, or any part thereof.


10. "fhat it is lurther ORDEI{ED, ADJUDGED, AND DECREED that the deed of


conveyance made pursuant to this judgment and said sale shall contain thc names of only


the Plaintiff,, the first-named Defendant(s), who was the title holder of the mortgaged
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property at the time of the filing of tlie Lis Pendens, and the Grantee; and that the


EDGEFIELD County Register of 6eeds is heteby authorized to omit from the in<iices


pertaining to such conveyance the names of all parties not contained in said deed.


1 1. tt is further ORDERED, ADJUDCED, AND DIICREIID if the named defendant(s)


continues in possessicln ofthe propefly after a deed has been issued to the purchaser. then


the Sheriff of Edgefield Counfy is direcred to eject and remove named defendant(s) from


the property so1d, together with all personal property located thcreon, and put the


successful bidder to whom the deed of conveyance has been issued or his assigns in full,


quiet and peaceable possession of said premises without delay, and to keep said


successful bidder or his assigns in such peaceable possession.


12. It is further ORDI]RED, ADJUDCED, AND DECREIID if the person(s) occupying the


property alter the deed has been issueil to the purchaser is other than the named


defendant(s), the purchaser shail scrue the occupants with a Summons and Rule to Shorv


Cause to determine why the occupant(s) should not be removed from the property.


13. That it is further ORDERED, ADJUDGED, AND DECRtrED that after the Order:


Conflrming Sale and Disbursements has been issued and filed, the undersigned Special


Referee shall direct the Register of Deeds to release of record the lien(s) being


foreclosed, which lien(s) are described in the F'indings of Fact herein above.


14. That it is further ORDERED, ADJUDG D, AND DECREED that the fbllowing is a


description of the Property herein ordered to be sold:


ALL THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND WITH ALL


IMTROVEMENTS THERf,ON SITUATE, LYING AND BEING IN THE TOWN


or EDGEFIELD, COUNTY Or EDGEFIELD, STATE OF SOUTH CAROLINA,


coNTAINtNG THREE AND SIXTY-SIX HUNDREDTHS (3.66) ACRES, MORE
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oR LESS, BEING SHOWN ON THAT PLAT By ERNEST R. BRYAN, JR, RLS,


DATED AUcUST T8, 1993 auUT.gcoRDED IN THE oFTICE Or TTTE


REGISTER OF'DEEDS FOR EDGEtr'IELD COUNTY IN PLAT BOOK 34 AT


PAGE 154. SAID PLAT IS INCORPORATED HEREIN AND MADE A PART


AND PARCEL OT THTS DESCRIPTION BY REFERENCB THERETO; BEING


BOUNDED ON THE NORTH BY RICHT-OT-WAY OT. CAIIROLL STREET


AND BY LANDS, NOW OR FORMERLY OF ALBERT CATO; ON THE EAST


BY RICHT-Or-WAY OF BUNCOMBE STROET AND BY LANIIS, NOW OR


FORMERLY, OS'M. MITCHf,LL; ON THE SOUTH BY LAFIDS, NOW OR


FORMERLY, Otr M. MITCHELL, LANDS, NOW OR FORMERLY, Or R.E.


PEELER, LANDS, NOW OR FORMERLY, OF V.H. BECKHAM, AND LANDS,


NOlry OR TORMERLY OF N. GIBSON; ANI) ON THE WEST BY LANDS NOW


OR FORMERLY OF G. THOMAS, BY RIGHT-OT-WAY OF PECAN STREf,T,


AND BY LANDS, NOW OR FORMERLY, Or ALBERT CATO.


THIS BEING THE SAME PROPERTY CONVEYED BY JULIAN L. MIMS TO


PAULETTE C. MIMS BY DEED RBCORDED AUGUST 23, 1999 IN BOOK 646


AT PAGA O2O3 AND AGAIN BY DEED RECORDEI} FEBRUARY 15,2008,IN


BOOK 1167 AT PAGE T64 OF EDGEF'IELD COUNTY RECORDS.


TMS No, : 1 37-01 -01 -033-000


Property Address: 611 IIUNCOMBE STREET, EDGEFIELD, 5C29824


AND IT IS SO ORDERED.


Special Referce for EDGEFIELD County


ox*, (&,*tA*214
EDGEFIELD County, South Carolina
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FORM 4


STATI4 OF SOUTH CATTOLTNA
COUNTY OF EDCOFIBLD
rN THE COURT OT COMMON PI,BAS


JUDGMBNT IN A CIYIL CASE


CASE NO. 2023-CP-19-001 17


MORTGAGE ASSETS MANAGEMENT, LLC; ANY IIEIRS-AT.LAW OR DTVISEES OF PAULETTE C' MIMS,


D ECEASED, THTI R H E IRS, PERSONAL REPRESENTATIV[5,


ADMINISTRATORS, SUCCESSORS AND ASsiGN5, AND ALL


OTHER PERSONS OR INTITIES ENTITLED TO CLAIM


THROUGH THEM; ALL UNKNCIWN PERSONS OR E[lTlTlEs


WITH ANY RIGHT, TITLE, TsTATE. INTEREST IN OR LIEN


UPON THE REAL ESTATE DTSCRIBED IN THE COMPLAINT


HEREIN; ALSO ANY PERSONS WHO MAY BE lN THE


MILITARY SERVICE OF THE UNITED STATES OF AMERICA,


BEING A CLASS DESIGNATED AS RICHARD ROE; AND ANY


UNKNOWN MINORS, INCOMPETENT OR IMPRISONED


PTRSOT'I, OR PERSONS UNDER A DISABILITY BEING A CLASS


DESICNATED AS JOHN DOE; STUART CROCKET MlMS;


JULIAN L, MIMS, IV; FLORENCE ADAMS MIMS; UNITED


STATES OF AMERICA ACTING BY AND THROUGH IT5


AGENCY THE DEPARTMENT OF HOUSING AND URBAN
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D[VELOPMENT;


DEFENDANT(S)PLAINTIFF(S)


Submitted
PLLC,110


;",;;T
2e6a7 


i


try: Robertson, Anschutz, Schneid, Crtne &
Frederick Street, Suite 200, Greenville, SC


Attorney for : Plaintitf


nrsPosITIoN TYPE (CHECK ON0)


n JURY YERDICT. This action came before the court for a trial by jury. 'lhe issues


have been hied and a vsrdict rendsred.


n DECISION By THE COURT. This action came to trial or hearing before lhe court.


The issues have been tried or heard and a decision rendered. $cc.lsec-L&:LaddiJisluljthmdjittt.


n ACTIoN DISMISSEI) teMX:Kllg;SgN: Rule l2(b), scRcP; Rule 41(a),


SCRCP (Vol. NonsLrit); Rule 43(k), SCRCP ($etlted); Other


n ACTION STRICKEN {gUiCK n[A;.aY]: Rule 40(i), scRcP; Bankruptcy;


Bincting arbitration, subject to right to restore to confitm, vacate or modi$
arbitration award; Other


n sTAYEDDUDT<:BANKRUPTcy


n DrsPosrrloN oF APPEAL ro rHE CIRCUlr COURT &!!$e *t!JKIJ)!.!i.!lQ&:
Affinned; Reversed; Rcmanded; Other


NO'l'[i: ATTORNITYS ARI] RESPONSIBLE FOR NOTIFYINC LOwHR COURT, TRIIIUNAL, 01{


ADMINISTRA'IIVH AGENCY OT'I"FIE CIITCTJIT CO{JRT RULING tN 1'ItIS APPI]AI,,.


n IT IS OILDERED AND ADJUDGIID; See attached order Statement of Judgment by the Cr:ufi:


ORDiiR II{FORM,ATION
This order ends the case.


Additional Information for the Clerk :


INFORMATION FOR THE JUDGMENT INDEX
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Complete this section below when the judgment affeets title to real or persoral property or if any amount
should be enrolled. If there is no judgment iolormation, indicate "N/A" in one of the boxes below.


Judgment in Fal'or of
(List name(s) below)


.Iuilgment Against
(List name(s) below)


Judgmert Amount To be


Enrolled
(List amount(s) betow)


$


lf applicable, describe the property, including tax map information and address, referenced in the order:


AI,L THAT CERTAIN PIECE, PARCEL OR TRACT OI' LAND WITH ALL IMPROVEMENTS THEREON
SITUATE, LYINC AND BEING IN THE ]'OWN OF HDCEFIELD, COUNTY OIiEDGETIELD, STATE OF


souTH cARot,rNA, CONTAINING THti.EE AND SIXTY-$IX l'TUNDREDTHS (3.66) ACRIIS, MORE OR


LHSS, BEING SHOWN ON T'HAT PLAT T}Y ER,NSS]I R. BRYAN, JR., RLS, DATED AI"]CIJST I8, 1993


AND RECORDED IN THF]OFFICE I}F THE RECISTER OF DEEDS FOR BDCEFIELD COUNTY IN PLAI'
BOOK 34 AT PAGE I54. SAID PLAT IS INCORPORA'I'ED HEREIN AND MADE A PARTAND PARCEL
OF THIS DESCRIPTIOI{ BY REFERENCE THERETO; BEING BOLDTDED ON 


.I.I.IE NORTH BY RICHT-
OF-WAY OF CAI{"ROLL STRTTT AND BY LANDS, NOW OR F'ORMERLY OF ALBER:I'CA]'O; OI! 'l'HE


EAS'I. BY RIGHT.OF.WAY OT BUNCOMBE STRI]ET AND BY I,ANDS, NOW OR FORMERLY, OT M.
MITCHELL;ON THE SOU'|H BY LANDS, NOW OR FORMERLY, OF M. MITCHELL, LANDS, NOW OR


FORMERLY, OF R,E" PEELER, I,ANDS, NOW OR FOR.MERLJI, OF V.H, BECKIIAM, AND LANDS, NOW
OR FORMERLY Op N. GIBSOT{; AND ON THE WEST BY LANDS NOW OR FORMERI,Y O["G,
THOMAS, BY RICHT-OF-WAY OF PECAN STRETT, AND BY LANDS, NOW OR FORMER.LY, OT'


ALBERT CATO.


.TIIIS 
BEING THE SAME PROPERTY CONVEYSD BY JULIAN L. MIMS'I'O PAULETTE C. MIMS BY


DEED RECORDED AI.JGTJST 23, 1999 IN BOOK 646 A'I'PAGE O2O3 AND AGAIN BY DEED RECORDTD


FEBRUARY I5,2008, IN BOOK I167 AT PACE I64 OF EDGEFIELD COUN'fY ITECORDS.


TMS No. : 137-01-01,-033-000


Property Address: 6L1 BUNCOMBE STREET, EDGEFIELD, 5C 29824
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The judgmcnl information above has been provided by the suhmitting party. Disputes concerning the amounts contained in this


lbrm may bc atlilressed by rvay of motion pursuant to the SC Ilulcs of Civil Procedure. Amounls 1o be computed su$h as interest


or additianal taxable costs not available at the time the form and frnal order arc submitted to the judgc may be provided to the clerk.


Note: Title alrstractors and rrrearcbers should refer to tfte official court order forjudgmert details.
E-Filing Notel In tr-Filing countics, the Court wilt electronically sign this form using a separate electronic signature page'


Roy Hemp Rcfcree for EDGEFIELD County Judge Code


For Clerk of Court Office Use Only


This judgment was entered on the day of ,20 and a copy mailed first class or
placed in the appropriate attorney's box on this day of ,20 to attorneys of record or


to parties (when appearing pro se) as follows:


Robertson, Anschutz, Srhneid, Crane & Partners,
PLLC


13


110 Frederick Street, Suite 200
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Greenville, SC 29607


ATTORNEY(Sl rOR THE PIAINTIFF(s) ATTORNEY(S} FOR THE DEFENDANT(S}


CLERK OF COURT


Court Reporter:


E-Filing Note! ln E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic


File Stamp and the clerk's entering of the date of judgment ahove is not required in those counties. The clerk


urill mail a copy of the judgement to parties who are not E-Filer$ or who are appearing pro se. See Rule 77(d!,


scRcP.


ADDITIONAI INFORMATION REGARDING OECISION BY THE COURT A5 REFERENCED ON PAGE 1^


This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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Estate: Paulette-Mims


611 tsuncombe Street


Edgefield, 5C 29824


\,


Dear Sir or Madam:


I am writing to appeal a foreclosure for the home at 611 Buncombe Street Edgefield, South


Carolina.


SC Legal Services advised me that the reverse mortgage was taken out for an amount more


than the house was actually worth.


I have sent the required documents to the court through email.


Sincerely,


ffi+








STATE OF SOUTH CAROTINA
COTINTY OF EDGEFIELD


MORTGAGE ASSETS MANAGEMENT, LLC;


Plaintiff,
vs-


ANY HEIRS-AT-LAW OR DEVISEES OF
PAULETTE C. MTMS, DECEASED, THEIR
HEIRS, PERSONAL REPRESENTATTVES,
ADMINISTRATORS, SUCCESSORS AND
ASSIGNS, AND ALL OTHER PERSONS OR
ENTTTIES ENTITLED TO CLAIM THROUGH
THEM; ALL LINKNOWN PERSONS OR
ENTITIES WITH ANY RICHT, TITLE,
ESTATE, INTEREST IN OR LIEN UPON THE
REAL ESTATE DESCRIBED IN THE
COMPLAINT HEREIN; ALSO ANY
PERSONS WHO MAY BE I}.{ THE MILITARY
SERVICE OIT THE UNITED STATES OF
AMERICA, BEING A CLASS DESIGNATED
AS RICHARD ROE; AND ANY UT{KNOWN
MI}.{ORS, INCOMPETENT OR IMPRISONED
PERSON, OR PERSONS IINDER A
DISABILITY BEING A CLASS DESICNATED
AS JOHN DOE; STUART CROCKET MIMS;
JULIAN L. MIMS, W; FLORENCE ADAMS
MIMS; LINITED STATES OF AMERiCA
ACTINC BY AND THROUGH ITS AGENCY
THE DEPARTMENT OF HOUSTNG AND
URBAN DEVELOPMENT;


Defendant(s)


I}{ THE COURT OF COMMON PLEAS
C/A NO: 2023-CP-19-001 l T


RECORD OF HEARING FOR
FORECLOSURE CASE


DEFICIENCY V/AIVED
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Pursuant to the Order of Reference granted in the above-entitled cause, a hearing was


held herein on February 19,2024, before The Honorable Roy Hemphill,


APPEARANCES: Robertson, Anschutz, Schneid, Crane & Partners, PLLC, Attorneys for the
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Plaintiff.
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Attomey for Plaintiff calls attention to the filing of the Lis Pendens in the Of;Ece of the


Clerk of Court for EDGEFIELD County on April 25,2023. Also calls attention to the filing of


the Summons and Notice and Complaint on April 25, 2023. Also calls attention to the Affidavits


of Service showing service of Sunmons and Complaint on each defendant as indicated in the


Affidavits recorded in the OfEce of the Clerk of Court for EDGEFIELD County.


Also calls attention to the filing of the affidavit showing the Defendant(s) STUART


CROCKET MIMS, JULIAN L. MIMS, IV, and FLORENCE ADAMS MIMS are in default and


that no Defendant is in the Military Service of the United States of America, as contemplated


under The Servicemembers' Civil Relief Act (fka The Soldiers' and Sailors' Relief Acl of 1940)


as amended. Also calls attention to the Order of Reference of record herein issued in


EDGEFIELD County, wherein the above-entitled cause was referred to Roy Hemphill, as Special


Referee with authority to enter final judgment in the case.


WHEREUPON, the undersigned attorney reported as follows: I am the attorney for the


Plaintiff in this action.


PAULETTE C. MIMS (hereinafter, "Borrower(s)") made, executed, and delivered to


GENERATION MORTGAGE COMPANY (hereinafter, "Lender") a certain Adjustable Rate


Note dated February 8, 2008, in writing {hereinafter, "Note"), wherein and whereby PAULETTE


c. MIMS promised to repay to GENERATION MORTGAGE C0MPANY, the maximum


principal sum of $300,240.00, together with a variable rate of interest per annum on the unpaid


balance; said principal and interest being payable upon the occurrence of default as defined by


the Note or mahuify.
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I offer a copy of the Note in evidence. . a


Note idmtified, offered and received in evidence.


Ia order to secure the payment of said Note, the said PAULETTE C. MIIr4S (hereinafter,


"Mortgagor(s)"), did make, execute, and deliver to GENERATION MORTGAGE COMPANY,


its successors and assigns, a certain mortgage dated February 8, 2008 (hereinafter, "Mortgage").


said Mortgage was recorded on February 15,2008 in Book 1167 atpage 167, in the


EDGEFIELD County Register of Deeds.


This Mortgage constitutes a valid first lien covering the property therein described.


I offer a copy of the Mortgage as evidence.


Mortgage identified, oflered and received in evidence.


Thereafter, the Mortgage was assigned to CHAMPIoN MORTGAGE COMpANy by


assignment recorded February 26,2014 in Book 1467, at Page 168. Subsequently, the Mortgage


was assigned to MoRTGAGE ASSETS MANAGEMENT, LLC by assignment recorded May 3,


2A22in Book 1968, at Page 136.


I offer a copy of the Assignments of Mortgage as evidence.


Assignments identified, offered and received in evidence.


Upon information and belief, due to inadvertent error and mistake, the Deed and


Mortgage recorded February 15, 2008 in Official Records Book 1 167 atPage 164 contains an


incorrect reference. The legal description in the Deed and Mortgage references the following:


ALL THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND WITII ALL
IMPROVEMENTS THEREON SITUATE, LYING AI{D BEING IN TIIE TOWN OF'
EDGEFIELD, COUNTY OT EDGEFIELD, STATE OF SOUTH CAROLINA,
CONTAINING TITREE AND SIXTY-SIX HUNDRXDTHS (3.66) ACRES, MORE OR
LESS, BEING SHOWN ON THAT PLAT BY ERNEST R. BRYAT\I, JR., RLS, DATED
AUGUST 18, 1993 AND RECORDED IN TIIE OT'FICE OF THE REGISTER OF
DEEDS FOR EDGEF'IELD COUNTY IN PLAT BOOK 3I. AT P4.sE 151. SAID
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PLAT IS INCOR}ORATED HEREIN AI{D MADE A PART AND PARCEL OF THIS
DESCRIPTI0N BY REFERENcDIEERET0; BEING B0UNDED oN TIIE NORTH
BY RIGHT-OF-WAY OF CARROLL STREET AND By LANDS, NOW OR
FORMERLY OF ALBERT CATO; ON THE EAST BY RIGI{T-OF-WAY OF
BUNCOMBE STRTET AND By LAIYDS, NOW OR FORMERLY, OF M.
MITCHELL; ON TIIE SOUTII BY LANDS, NOW OR FORMERLY, or M.
MITCHEI,L, LAtlDS, NOW OR FORMERLY, OF R.E. PEELAR, LAFIDS, NOW OR
FORMERLY, OF'V.II. BECKIIAM, AND LAI{DS, NOW OR TORMERLY OF N.
GIBSON; Air[D ON THE WEST BY LANDS NOW OR FORMERLY OF G.
TITOMAS, By RrcrrT-Or-WAy OF PECAN STREET' AND By LANDS, NOW OR
FORMERLY, OF ALBERT CATO.


Whereas the correct reference being as follows:


ALL THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND WITH ALL
IMPROYEMENTS THERTON SITUATE, LYING AND BEING IN TIIE TOWN OF
EDGEtr.IELD, COUNTY OF EDGEFIELD, STATS OF SOUTH CAROLINA,
CONTAINING TIIREE A}ID SIXTY-SX HIJNDREDTHS (3.66) ACRES, MORE OR
Lnss, BEING SHOW}{ ON TIIAT PLAT By ERNEST R BRYA}[, JR., RLS, DATED
AUGUST 18, 1993 AND RECORDED rN THE OTFICE OF THE REGISTER OF
DPEDS FOR EDGEFIELD COUNTY IN PLAT BOOK 3{ AT PAG8.15.4. SAID
PLAT IS INCORPORATED HEREIN AND MADE A PART AND PARCEL OF TIIIS
DESCRIPTION BY REFERENCE THERETO; BEING BOUNDED ON THE NORTII
BY RIGIIT-OF-WAY OF CARROLL STREET AI\D By LAhlDS, NOW OR
FORMERLY OF ALBERT CATO; ON THE EAST BY RIGI{T-OF-WAY OF
BUNCOMBE STREET AND By LANDS, NOW OR FORMERLY, OF M.
MITCHELL; ON TIIE SOUTII BY LAllDS, NOW OR FORMERLY, OF M.
MITCIIELL, LANDS, NOW OR FORMERLY, Or R.E. PEELE& LANDS' NOW OR
FORMERLY, Otr'V.H. BECKHAM, AtlD LAIIDS, NOW OR FORMERLY OF N.
GIBSON; ANI) ON THtr WEST BY LANDS NOIV OR FORMERLY OF G.
THOMAS, BY RIGHT-OF-WAY OF PECAN STREET, AND By LANDS, NOW OR
FORMERLY, OF ALBERT CATO.


The Plaintiff alleges that the parties to the loan origination intended the Deed and


Mortgage to encumber the property described in the Plaintiff s Lis Pendens filed herein. Such


intent being evidenced by the inclusion of the tax map number and property address of said


parcel in the subject Deed and Mortgage. Reformation of the Deed and Mortgage will not


prejudice any party to this cause of action and Plaintiff asserts that the legal description in the


Deed and Mortgage should be reformed to recite the correct reference, which comports with
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public record, and this reformation should relate back to the date of its recording.
t


On or about December 6,2A22 PAULETTE C. MIMS died and no estate has been filed.


The following parties claim or may claim an interest in the Propertyby virtue of the


matters listed below:


The Defendants, STUART CROCKET MIMS, JULIAN L. MIMS, fV, and FLORENCE
ADAMS MIMS have or may claim to have some interest in the Propertyby virtue of
being an heir. Any interest that thsse Defendants would have received in the subject
property would have been "subject to" Plaintiffs Mortgage and this interest would be
eliminated through a properly completed foreclosure sale.


The Defendant, ANY HEIRS-AT-LAW OR DEVISEES OF PAULETTE C. MIMS,
DECEASED, THEIR HEIRS, PERSONAL REPRE SENTATTVE S,
ADMINISTRATORS, SUCCESSORS AND ASSIGNS, AND ALL OTHER PERSONS
OR ENTITIES ENTITLED TO CLAIM THROUGH THEM; ALL TINKNOWN
PERSONS OR ENTITIES WMH ANY RIGHT, TITLE, ESTATE, INTEREST IN OR
LIEN UPON THE REAL ESTATE DESCRTBED IN THE COMPLAINT HEREIN'
ALSO ANY PERSONS WHO MAY BE IN THE MILITARY SERVICE OF THE
LINITED STATES OF AMERICA, BEING A CLASS DESIGNATED AS RICHARD
ROE; AND ANY UNKNOWN MINORS,INCOMPETENT OR IMPRISONED
PERSON, OR PERSONS UNDER A DISABILTTY BEING A CLASS DESIGNATED
AS JOHN DOE, has or may claim to have some interest in the Property by virtue of a
being an iitiKNOWN HEIR. Any interest that this Defendant has in the Property would
be "subject to" Plaintiffs Mortgage and this interest would be eliminated through a
properly completed foreclosure sale.


The monthly installments as provided for in said Note and Mortgage were not paid in


accordance with the terrns and conditions thereo{ and, therefore, the Note and Mortgage are in


default; and, as aresult thereof the Plaintiff has elected to declare the entire unpaid amount


immediately due and payable.


Payment due on the Note has not been made as provided for therein, and the Plaintifl as


the holder there of, has elected to accelerate payment of the entire indebtedness and has placed


the Note and Mortgage in the hands of its attomey of record herein for collection.
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Demand was made upon the Defpqdant but payment has not been received. The amount


due and owing on the Note and Mortgage, with interest at the rate provided in the note, and other


costs and expenses of collection, including attorney's feeso secured by the Note and Mortgage, is


as follows:


Principal due as of tnday's date:
Accrued interest from:
Accruing at:


Mortgage tnsurance Premium:
Corporate Advances:
Servicing Fees:


Inha Month Pm Diem Total:
Costs of Collection Prior to Hearing:
Attomey's Fees:


February 79,2024
02108/2008 to 021 19 /2024
5.81% per annum
0.5% Rate


$123,530.48
g 34,717.21


$ 1,076.49
$ 6,796.57
$ 510.00
$ 525.00
$ 1,197.7t
$ 3,725.00


Total Debt secured by Note and Mortgage, including interest to the date indicated above:


$172,A78.46. Total debt is reported based upon review ofbusiness records of the Plaintiff or


Plaintiffs servicing agent and, as to attorneys' fees and costs, review of the undersigned's


records. Any affidavits prepared in support of these amounts are presenteri to the court at hearing


and filed before or after. Any business records in the undersigned's possession are made


available to the court for review at hearing.


With respect to attomey fees, the undersigned requests a reasonable attorney's fee up to


this point in time of $3,725.00. The law firm was engaged by the Plaintiffto foreclose the


mortgage as expeditiously as possible, given the detriment to PlaintifPs equity position as a


direct result of increasing losses from the running of interest. Plaintiff must also comply with


investor requirements, government or private insuring agreements. Upon receipt of the case file,


the title was examined to identify all parties having or claiming any interest in the subject real


estate. The following non-inclusive list of pleadings and other documents have been prepared or
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reviewd in this action: . !,
1. Lis Pendens and any amendmeot thereto


2. Summons and Complaint and any amendment thereto


3. Service AfEdavits andlor Order for Publication


4. Affidavit of Default


5. Affidavit Regarding Military Status


6. Order of Reference


7. Notice(s) of Hearing


8. Record (Transcript) of Testimony


9. Proposed Special Referee's Report and Judgment of Foreclosure and Sale


10. Notice of Sale


Additionally, the pleadings were drafted and senied upon each defendant personally or by


statutory/substitute service; reinstatement and payofffigures aad payment histories were


provided as requested or required. We scheduled the hearing in this matter.


Future duties include forwarding copies of the Judgment to appearing defendants,


obtaining bidding instructions from Plaintiff or its designee, representing Plaintiff at the sale or


arranging for such representation, and potentially preparing an Order of Sale or Report on Sale


and Disbursements and Order Confirrning Sale, the Special Referee's Deed and any other


documents necessary in this particular action.


In addition tc the time expended to date in prosecution of this action, we anticipate a


minimum additional four hours after the hearing. Moreover, depending upon the interest shown


by defendants, third parties, or counsel for either and the inherent negotiations required thereby,
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other time may also be committed to the gompletion of the case. ln that regard, I would.reserve


the right to request an award of additional attorney's fees should our firm or the Plaintiff deem it


advisable.


Regarding the professional standing of counsel, representation of the Plaintiff has been


undertaken by the firm of Robertson, Anschutz, Schneid, Crane & Partners, PLLC. The attorney


primarily involved in this representation collectively have several years of experience in this


practice area. They are supervised by Cenevieve S. Johnson, who has been practicing law in


South Carolina since 2009, in the practice areas of foreclosure, creditor-bankruptcy and


residential real estate.


Furthermore, this fee is in line with the fee customarily charged by counsel with similar


exprience in this particular locality. Also, the Plaintiffs attorneys have achieved the beneficial


result of a prompt foreclosure of the mortgage.


The Plaintiffhas specifically waived its right to a personal or deficiency judgment


We would ask that the mortgage be foreclosed, that the property be sold at public auction


in accordance with law, that the sale be made subject to any liens for taxes and any special


assessments of record against such property which have not been removed by these proceedings;


also subject to payment by the purchaser of interest of 5,81% per annum, the Note's cutrent rate,


on the balance of the bid from the date of the sale to date of compliance with the bid; also,


subject to any existing easements or restrictions of record; and also subject to payment by the


purchaser for preparation of the deed and deed stamps.
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Name: ,tyuv MAWfiLQn
NoTARY PUBLTC aF frotzf\t (rvotfta a
My Comrnission Expires: tJf: lZf


REFERENCE ADJOURNED,
SWORN


ROBERTSON, ANSCHUTZ, SCHNEID, CRANE
& PARTNERS, PLLC
Attomey forPlaintiff
110 Frederick Street, Suite 200
Greenville, SC 29607
Telephone: (47 0\ 321 -7 I 12


Facsimile: (404) 393- 1425


-/ ,,-- -r-:


Genevieve S. Johnson (S)t'. Bar 78480)
Communication ernail : Eii ohnson(4 rasl s. com
Elizabeth Brown, Esquire (S.C. Bar 63519)
Communication Email : e!!=b19rv1,11raqls qa!q-
Michael Nourie, Esquire (S.C. Bar 104717)
Communication Email: qlqoune' g raslg. com


SWORN to or affirmed, and subscribed before me
rhis the 


-J_k- 
day of {*bruat ul ,2024


AMYMACMILLAN


My Commissioo Expires


August 17,203t
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