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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) FOURTEENTH JUDICIAL CIRCUI
)
Dontarious Jaron Wright, SCDC #343780, )
)
Applicant, )
)
. )
)
State of South Carolina, )
)
Respondent. )

This matter is before the court by way of an application for post-conviction relief (PCR)
filed by Dontarious Jaron Wright on March 9, 2022. On November 29, 2023, an evidentiary
hearing convened before the Honorable Roger M. Young, Sr. Applicant was present and
represented by Michael H. Lifsey, Esquire. Assistant Attorney General Danielle Dixon represented
Respondent. At the hearing, Applicant testified in his behalf and called as a witness Trasi
Campbell, Esquire (trial counsel). Following a thorough review of the records before this Court
and the testimony and evidence presented at the hearing, this Court finds Applicant did not meet
his burden of proof. Thus, this Court denies relief and dismisses this application with prejudice.

PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections serving a
cumulative forty-year sentence. In January 2018, the Beaufort County Grand Jury indicted
Applicant for murder and possession of a weapon during a violent crime. These charges arose
from the fatal shooting of Adrian Lamont Mangio (Victim) on August 22, 2017.

On March 11-13, 2019, Applicant proceeded to a jury trial before the Honorable Perry M.
Buckner. Trasi Campbell, Esquire, represented Applicant, and Assistant Solicitors Mary Jones and
Kimberly Smith prosecuted the case. The jury convicted Applicant as indicted, and Judge Buckner

sentenced him concurrently to forty years for murder and five years for the weapon charge.
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Applicant filed a direct appeal, which was perfected by Appellate Defender Susan B.

Hackett through the filing of a brief pursuant to Anders v. California, 386 U.S. 738 (1967). The

Court of Appeals dismissed pursuant to Anders, and the remittitur was sent August 5, 2021.!

SUMMARY OF EVIDENCE

Victim was fatally shot in his back. (Tr. 181). At trial, eyewitnesses Frank Young, Jr. and
Michael Grant identified Applicant—whom they knew—as the shooter. (Tr. 194, 199-200).
Young testified Applicant and Grant were hanging out in Young’s yard when Victim arrived. He
stated Applicant shot Victim three times. (Tr. 199-200). Grant similarly testified he was at
Young’s house with Applicant when Victim arrived, and Applicant shot three times. (Tr. 218).
Erik Black, Applicant’s roommate, testified he saw Applicant running from Young’s® house. He
further testified Applicant had previously said he was going to shoot Victim. (Tr. 226-28, 231-
32). Reeshemah Bryson and Frederika Gray also testified they saw Applicant running that day.
(Tr. 242-43, 250-51). Law enforcement found Applicant later that déy hiding in a shed and
recovered multiple particles of gunshot residue from his hand. (Tr. 261-66, 335-36). Applicant
ultimately confessed in a recorded statement but claimed he was acting in self-defense. Applicant
moved pretrial for immunity, which was denied. At trial, he proceeded on a theory of self-defense.

CURRENT APPLICATION

On March 9, 2022, Applicant timely filed this PCR application alleging:
a. Ineffective counsel: refused to offer me a plea deal;
b. Slander: Defamation of character.
The State filed a return requesting an evidentiary hearing and a motion for a more definite

statement.

! While Applicant’s direct appeal was pending, he filed a PCR application (2020-CP-7-2000). That action was
dismissed without prejudice due to the pending direct appeal.
2 Young went by the name "Mikey.” (Tr. 192).
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On November 2, 2022, Applicant filed an amended application alleging counsel was

ineffective for the following:

a. Counsel did not meet with Applicant a sufficient number of times,
did not fully explain the strengths and weaknesses of the State’ case,
and did not explain the elements of the crimes of which he was
charged,

b. Counsel did not object to the Solicitor’s repeated references to
Applicant as a “coward” despite these characterizations being
irrelevant, highly prejudicial, and intended to inflame the passions
of the jury against him;

c. Applicant [sic] did not object when the solicitor repeatedly
referenced conversation various witnesses had with her, thereby
putting herself in the position of a potential witness in the trial she
was prosecuting;

d. The lack of objection to the Solicitor’s actions in making herself
a witness as described above served to increase the Solicitor’s
credibility to the jury when there was no challenge to such by trial
counsel;

e. Counsel advised Applicant not to testify, despite the impossibility
of establishing self-defense without Applicant testifying since there
were no other witnesses besides himself who could make out a self-
defense case;

f. In advising Applicant not to testify, counsel incorrectly advised
him that his prior conviction for assault with intent to kill could be
used to impeach him despite its similarity to eh charge of murder
that he was facing and the existence of caselaw in South Carolina
that states convictions that are too similar to the offense charged
cannot be used to impeach a testifying criminal defendant;

g. Counsel failed to object to the judge’s erroneous ruling regarding
the use of Applicant’s prior conviction for assault with intent to kill
to impeach but instead merely acquiesced to the Solicitor’s assertion
that this offense could be used to impeach despite its obvious
similarity to the offense for which Applicant was being tried;

h. Counsel failed to request a circumstantial evidence charge in
conformity with State v. Logan, 405 S.C. 83, 747 S.E.2d 444 (2013).

At the hearing, Applicant proceeded on the allegations in his amended application.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the records before it, including the Beaufort
County Clerk of Court records of the underlying conviction; Applicant’s records from the
Department of Corrections; the records from Applicant’s appeal, including the trial transcript; and
the records of the current PCR action. This Court also had the opportunity to observe the witnesses
presented at the hearing, closely pass upon their credibility, and weigh their testimony. After a
careful review based on the Strickland standard set forth below, this Court finds Applicant failed
to carry his burden of proof. Below are this Court’s findings of facts and conclusions of law as
required by section 17-27-80 of the South Carolina Code (2017).

INEFFECTIVE ASSISTANCE OF COUNSEL

To establish ineffective assistance of counsel, the PCR applicant must prove (1) counsel’s

performance fell below an objective standard of reasonableness, and (2) the applicant sustained

prejudice because of counsel’s deficient performance. Strickland v. Washington, 466 U.S. 668,

687-88 (1984); Cherry v. State, 300 S.C. 115, 117-18, 386 S.E.2d 624, 625 (1989). “The test for
effective assistance of counsel is whether the representation was within the range of competence

demanded of attorneys in criminal cases.” Watson v. State, 287 S.C. 356, 357, 338 S.E.2d 636,

637 (1985). To prove prejudice, the applicant must show “a reasonable probability that, but for
counsel’s unprofessional errors, the result of the proceeding would have been different.” Cherry,
300 S.C. at 117-18, 386 S.E.2d at 625.
Failure to meet / advise
Applicant first contends counsel was ineffective for failing to meet with Applicant a
sufficient number of times, failing to fully explain the strengths and weaknesses of the State’ case,
and failing to explain the elements of the crimes of which he was charged. This Court finds

Applicant did not prove this claim.
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Critically, Applicant admitted at the PCR hearing that counsel met with him at the detention

center two or three times before trial, discussed self-defense, and discussed the State’s burden of
proving malice as a part of murder. This Court finds counsel’s performance at trial was reasonable
under prevailing professional norms and not deficient. Likewise, based on Applicant’s testimony
about his conversations with counsel, this Court finds counsel met with Applicant a sufficient
number of times and adequately explained the charges and the strategy of self-defense. Thus,
Applicant did not prove deficiency. Likewise, Applicant did not set forth how additional meetings
or conversations would have reasonably changed the outcome of trial and thus did not prove
prejudice. Thus, this claim is denied.
Failed to Object - Solicitor’s opening statement

Applicant next avers counsel was ineffective for not objecting to Solicitor’s repeated
references to Applicant as a “coward” despite these characterizations being irrelevant, highly
prejudicial, and intended to inflame the passions of the jury against him. This Court finds
Applicant did not prove this claim.

“A solicitor's closing argument must be carefully tailored so as not to appeal to the personal

biases of the jury.” Vasquez v. State, 388 S.C. 447, 458, 698 S.E.2d 561, 566 (2010). “The State's

closing arguments must be confined to evidence in the record and the reasonable inferences that
may be drawn from the evidence.” Id. “A solicitor has a right to state his version of the testimony
and to comment on the weight to be given such testimony.” Id. However, “[s]olicitors are bound
to rules of fairness in their closing arguments.” Id.

“On appeal, the appellate court will view the alleged impropriety of the solicitor's argument
in the context of the entire record, including whether the trial judge's instructions adequately cured
the improper argument and whether there is overwhelming evidence of the defendant's guilt.” Id.
“Improper comments do not automatically require reversal if they are not prejudicial to the
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defendant, and the appellant has the burden of proving he did not receive a fair trial because of the

alleged improper argument.” Id. “The relevant question is whether the solicitor's comments so

infected the trial with unfairness as to make the resulting conviction a denial of due process.” Id.
During opening statement, the solicitor stated:

[W]ithin minutes, Mont has succumbed to his wounds, and he dies
on the dirt road on that hot summer afternoon.

So what does the Defendant do? Like the coward that he is, after
shooting a man in the back, he runs. He runs, he changes clothes,
he gets rid of the gun, and hides. And he remains in hiding for a few
hours until the deputies of Beaufort County Sheriff’s Office find him
across Highway 17 hiding in a shed. He’s arrested, and he’s taken
back to the Sheriff’s office for an interview.

And he does what you would expect any coward to do. He lies. And
he lies for roughly the first 30 or 40 minutes of his interview.

(Tr. 166-67).
And one thing that is going to remain the same throughout
everything is that the Defendant shot and killed an unarmed man in
the back on August 22" of 2017. That coward over there shoots
him in the back, runs, changes his clothes, gets rid of the gun, and
hides. But he wants you to believe it is self-defense.

(Tr. 169).

At the PCR hearing, Applicant questioned counsel about why she did not object to the
foregoing. She explained this was going to be a fact-centric case in terms of whether Applicant
acted in self-defense, and she did not believe the solicitor’s description of Applicant as a coward
crossed the line. She further averred Applicant’s state of mind was central to self-defense, and
“coward” is not an improper term, unlike thug or animal. Trial counsel agreed opening statements
are not supposed to be argumentative. However, she elaborated that in considering whether she

should object, she evaluates how an objection will be met and the impression it will have on the

3 These are the only portions of the transcript Applicant referenced in relatjbn ko this argument.
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jury. She explained jurors often perceive defense attorneys as trying to be evasive and could view
an objection to opening statement negatively, which could harm her client’s case. Counsel further
averred an objection to the word “coward” would have likely been overruled.

This Court finds counsel articulated a valid reason for not objecting in that she did not
believe the “coward” language crossed the line, and because it did not cross the line, an objection
could have done more harm than good. Thus, Applicant did not prove deficiency. Likewise, the
foregoing did not so infect the trial with unfairness as to violate due process; thus, even if the
comments were objectionable (which this court does NOT find), counsel’s failure to object did not

prejudice Applicant. See Darden v. Wainwright, 477 U.S. 168 (1986) (finding prosecutor’s

improper comments—which included statements such as “He shouldn’t be out of his cell unless
he has a leash on him” and “I wish that I could see him sitting here with no face, blown away by a
shotgun”—did not “so infect the trial with unfairness as to make the resulting conviction a denial
of due process™). Thus, this claim is denied.

Failed to Object — Solicitor’s questions during trial*

Applicant asserts counsel was ineffective for not objecting when the solicitor repeatedly
referenced conversation various witnesses had with her, thereby putting herself in the position of
a potential witness in the trial. He further contends the lack of objection to the solicitor’s actions
in making herself a witness served to increase the solicitor’s credibility to the jury when there was
no challenge to such by trial counsel. This Court finds Applicant did not prove this claim.

During witness Michael Grant’s testimony, the solicitor asked:

Okay. Do you remember talking to Investigator Duncan?
Yes, ma’am.

A couple days after the shooting?

Yes, ma’am.

And you—he asked you about what happened that afternoon?
Yes, ma’ma.

> >RO PO

* This section combines allegations (c) and (d) of the amended applicatjén.
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Q. And you remember talking with me as well?

A. Yes, ma’am.

Q. We were actually in the parking lot of the Sheriff’s office?

A. Yes, ma’am.

Q. And I asked you what happened that afternoon?

A. Yes, ma’am.

Q. Okay. And do you remember telling both myself and
Investigator Duncan that the—that Derio was talking to Dontarious
Wright?

A. Yeah.

Q. Did you tell us that?
A. That he was talking to him? Not at the time, he was just standing
there.

(Tr. 214-15).
During witness Erick Black’s testimony, the following exchange occurred:

Q. Okay. Do you remember speaking with me about two weeks
ago outside of [redacted].

A. Yes.

Q. And it was myself and Investigator Hightower?

A. Yes.

Q. And do you remember telling us that you saw the Defendant
running away from Mikey’s house?

A. Yes.

Q. In fact, you told Mr. Hightower and myself that you thought it
was odd he was running because he had been shot in the leg in the
past?

A. Yeah. Because he—he was shot in the past, but he was normal
at that point in time.

(Tr. 227-29).
Q. Okay. And you remember talking to myself and watching a
video of yourself when you are speaking with the police about this,
correct?
A. Yes.
Q. And amounting to that video, you remember telling the police,
who just got there, ‘He said, if he keeps running his mouth, then next
time I see him, [’'m going to shoot him’?
A. Yeah. That was when we were in the car.

(Tr. 233).

During witness Andrew White’s testimony, the following exchange occurred:
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Q. Okay. Do you remember speaking with myself and Investigator
Hightower a few weeks back at your home? This man right here?
Uh-huh. (Indicating affirmatively.)

And also Ms. Smith.

Uh-huh. (Indicating affirmatively).

We came to your home and spoke with you?

Uh-huh. (Indicating affirmatively).

And we asked you about what happened that afternoon?
Uh-huh. (Indicating affirmatively).

And you told us that while you were cutting the grass, two kids
came running through your yard?

A. Well, I don’t know if I said “running,” but I know they were
coming through my yard.

RrRPOPLO P>

(Tr. 240).
Finally, during witness Fredericka Gray’s testimony, the following occurred:

Q. Do you remember meeting with myself and Investigator
Hightower downstairs a week or so ago?
A. Yeah.
Q. And you told us [Applicant] appeared ‘panicked.’
A. Yeah.

(Tr. 251-52).

At the PCR hearing, Applicant testified the solicitor kept making it seem like she was a
witness at the scene, but trial counsel did not object. When questioned about the foregoing, trial
counsel testified she may have objected if the solicitor had just referenced herself alone, but in
each of the situations she referenced law enforcement being involved in the conversation. Counsel
further testified she did not view the foregoing as vouching.

This Court finds counsel articulated a valid reason for not objecting to the foregoing in that
each reference involved a conversation with law enforcement, and the questioning did not
constitute improper vouching. See State v. Shuler, 344 S.C. 604, 630, 545 S.E.2d 805, 818 (2001)
(“Improper vouching occurs when the prosecution places the government's prestige behind a
witness by making explicit personal assurances of a witness' veracity, or where a prosecutor

implicitly vouches for a witness' veracity by indicating information not presented to the jury
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supports the testimony.”); contra State v. Kelly, 343 S.C. 350, 368, 540 S.E.2d 851, 860 (2001),

rev'd and remanded on other grounds, 534 U.S. 246 (2002) (finding questions “What did I tell you
that I absolutely required regarding your testimony to this jury today?”, “Did I tell you to tell the
truth to this jury?”, and “What did I tell you regarding your testimony to this jury today? The only
thing the State wanted from your testimony was what?” constituted improper vouching because
the jury could have perceived that the solicitor believed the witness was telling the truth).

This Court further finds Applicant failed to set forth a valid, legal objection counsel should
have made to this questioning and thus did not prove deficiency. Likewise, this Court finds it is
not reasonably likely an objection to the foregoing would have changed the outcome of trial; thus,
Applicant did not prove prejudice, and this claim is denied.

Advice regarding Applicant testifying’

Applicant asserts counsel was ineffective for advising him not to testify, despite the
impossibility of establishing self-defense without Applicant testifying since there were no other
witnesses besides himself who could make out a self-defense case. He further contends counsel
incorrectly advised him that his prior conviction for assault with intent to kill (AWIK) could be
used to impeach him despite its similarity to the charge of murder, and counsel failed to object to
the judge’s erroneous ruling regarding the use of Applicant’s prior AWIK conviction. This Court
finds Applicant did not prove this claim.

At the PCR hearing, Applicant testified he wanted to testify, but counsel advised him not
to because he had a prior AWIK conviction. Applicant testified counsel did not explain that she
could have argued the AWIK charge was not admissible for impeachment, and he did not to testify
due to the AWIK charge. On cross-examination, he acknowledged he had prior convictions for

strong armed robbery (2016) and petite larceny (2012), and counsel advised him those convictions

3 This section addresses allegations (e), (f), and (g) of the amended ap, tion.
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would come out if he testified.

Counsel testified she was able to establish the elements for self-defense charge through
Applicant’s statement, and she did not believe Applicant would add anything by testifying. She
further explained she had concerns that he would undermine his case by testifying. Ultimately,
however, counsel explained it was Applicant’s decision whether to testify.

This Court finds counsel articulated a valid reason for advising Applicant not to testify and
was not deficient in this regard. Specifically, counsel credibly testified she was able to use
Applicant’s statement to law enforcement to support a self-defense charge, and she was afraid
Applicant would undermine his defense if he testified. Additionally, Applicant was advised on
the record of his right to testify, and ultimately it was his decision to not testify. (Tr. 401-03).

This Court further finds that because Applicant was not planning to testify, counsel’s
decision to not challenge the admissibility of the 2010 AWIK charge for impeachment was
reasonable under prevailing professional norms and not deficient. This Court notes Applicant had
two other impeachable convictions and finds it is not reasonably likely his decision to not testify
hinged solely on his belief that the 2010 AWIK charge would be admissible. (Tr. 402). Finally,
and critically, Applicant did not offer any testimony at the PCR hearing as to what he would have
testified to at trial and thus did not show a reasonable likelihood the outcome would have been
different had he testified. Thus, he did not prove deficiency or prejudice, and this claim is denied.

Logan charge
Finally, Applicant contends counsel was infective for failing to request a circumstantial

evidence charge in conformity with State v. Logan, 405 S.C. 83, 747 S.E.2d 444 (2013). This

Court finds Applicant did not prove this claim.
“Unlike direct evidence, evaluation of circumstantial evidence requires jurors to find that
the proponent of the evidence has connected collateral facts in order to prove the proposition
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propounded—a process not required when evaluating direct evidence.” State v. Logan, 405 S.C.
83, 97, 747 S.E.2d 444, 451 (2013). “Analysis of circumstantial evidence is plainly a more
intellectual process.” Id. at 97-98, 747 S.E.2d at 451.

[T]rial courts should provide the following language as a
circumstantial evidence charge, in addition to a proper reasonable
doubt instruction, when so requested by a defendant:

There are two types of evidence which are generally presented
during a trial—direct evidence and circumstantial evidence. Direct
evidence directly proves the existence of a fact and does not require
deduction. Circumstantial evidence is proof of a chain of facts and
circumstances indicating the existence of a fact.

Crimes may be proven by circumstantial evidence. The law makes
no distinction between the weight or value to be given to either
direct or circumstantial evidence, however, to the extent the State
relies on circumstantial evidence, all of the circumstances must be
consistent with each other, and when taken together, point
conclusively to the guilt of the accused beyond a reasonable doubt.
If these circumstances merely portray the defendant's behavior as
suspicious, the proof has failed.

The State has the burden of proving the defendant guilty beyond a
reasonable doubt. This burden rests with the State regardless of
whether the State relies on direct evidence, circumstantial evidence,
or some combination of the two.

Id. at 99, 747 S.E.2d at 452.

At the PCR hearing, counsel explained the State had direct evidence against Applicant, and
this was not purely a circumstantial case; thus, she did not see a reason to request the Logan charge.
This Court agrees. Specifically, at trial, Young and Grant identified Applicant as the shooter. (Tr.
194, 199-200). Further, and critically, Applicant admitted to being the shooter but proceeded on
self-defense. This case was not purely circumstantial, and counsel’s failure to request the Logan
charge was reasonable under prevailing professional norms and not deficient. Likewise, and for

the same reason, it is not reasonably likely the outcome would have been different had counsel

requested and the court charged the Logan circumstantial charge. Thus, Applicant did not prove
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deficiency or prejudice, and this claim is denied.
CONCLUSION

Based on the foregoing, this Court concludes Applicant has not established any
constitutional violations that would require this Court to grant relief. Thus, this application is
denied and dismissed with prejudice.

Should Applicant wish to secure appellate review, he must file and serve a notice of appeal
within thirty days of receipt by counsel of written notice of entry of judgment. See Rule 203,
SCACR. Applicant has the right to an appellate counsel’s assistance in seeking review of the
denial of PCR. Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991). If Applicant wishes to seek
appellate review, PCR counsel must serve and file a notice of appeal on applicant’s behalf. Rule
71.1(g), SCRCP. Attention is directed to Rule 243, SCACR, for appropriate procedures for appeal.

IT IS THEREFORE ORDERED:

ROGER MY OUNG, SR.
Presiding Ju
/ /(/lw Fourteenth Judicia) Circuit
\/}(’\ ) , South Carolina
/
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ALAN WILSON
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