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STATEMENT OF THE CASE 


Appellant was indicted under the doctrine of mutual combat for causing the death of 


Donovan Hays and for possession of a weapon during a violent crime by a Jasper County grand 


jury on February 24, 2022. R. *. Appellant was tried before the Honorable Robert J. Bonds and a 


jury from March 6 - 9, 2023. R. I. During trial, Patrick Hall and Carolyn Carmody represented 


appellant, and Trasi Campbell appeared on behalf of the state. R. *. Following a guilty verdict, 


Judge Bonds sentenced appellant to thirty-four years for murder and five years on the possession 


of a weapon charge, to run consecutively. R. *. 


This appeal follows. 
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STANDARD OF REVIEW 


On appellate review, the denial of a directed verdict motion in a criminal case is reviewed 


under the any evidence standard of review. State v. Cain, 419 S.C. 24, 33, 795 S.E.2d 846, 851 


(2017). "If there is any direct evidence or any substantial circumstantial evidence reasonably 


tending to prove the guilt of the accused, the Court must find the case was properly submitted to 


the jury." State v. Harris, 413 S.C. 454,457, 776 S.E.2d 365, 366 (2015) (emphasis added). "The 


lower court should not refuse to grant the motion where the evidence merely raises a suspicion that 


the accused is guilty." State v. Mitchell, 341 S.C. 406,409,535 S.E.2d 126, 127 (2000). 
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language from State v. Brown,5 that it was sufficient if the parties "willfully enter into the conflict 


upon the impulse of the moment, and that is exactly what you have in this case." Tr. 525, II. 21 -


24. In response to the trial court's inquiry about the need for "animus or the bad blood" between


the parties, the state argued that mutual combat contained no such element. Tr. 527, II. 3 - 5. The 


state produced no evidence about an ongoing dispute or source of ill-will between the Hays vehicle 


and the occupants on the porch of the apartment leading up to the shooting. 


The trial court ultimately ruled with the state. In its ruling, the trial court focused on 


the "impulse of the moment" concept eliminating the need for any evidence of prior dispute ofill­


will: 


As far as to an agreement, I don't think there has to be a stated 
agreement, as in we sit down and say, hey, let's agree to duke it out, 
you get your gun, I'll get my gun, let's go for it. I think the 
agreement can be upon the impulse of the moment, and I think that's 
clear -- I think there's evidence that that could be what happened 
here. 


Tr. 537, II. 6 - 13. 


The trial court noted it was "as far as meeting the elements, giving the State in this 


case quite frankly every benefit of the doubt, which I'm charged to do at this point, I believe that 


there's enough evidence for this case to move forward for the jury to consider." Tr. 538, II. 9- 14. 


D. The trial court's error of law concerning evidence of prior difficulty between the


combatants. 


The trial court's error centers on the state's failure to meet its burden of production on 


an essential element of mutual combat: a pre-existing dispute or ill will. The basis for the 


5 "That, to constitute mutual combat, it is not necessary that there should be a positive agreement 
between the participating parties to enter the combat; it is sufficient if they willfully enter into the 
conflict, upon the impulse of the moment." State v. Brown, 108 S.C. 490, 95 S.E. 61, 63 (1918) 
( emphasis added). 
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requirement of a pre-existing dispute has been addressed by our Supreme Court in State v. Taylor, 


356 S.C. 227, 589 S.E.2d 1 (2003). The Taylor court found that [a]lthough South Carolina has not 


explicitly required that the fight arise out of a pre-existing dispute, other states have made this 


prerequisite to mutual combat explicit. Texas and Colorado adhere to the rule that an 'antecedent 


agreement to fight' must exist for the court to charge mutual combat." Taylor, 356 S.C. at 233, 


589 S.E.2d at 4. The Supreme Court reasoned it was "logical that the evidence of agreement to 


fight be plain, like the evidence of mutual combat present in the Porter; Graham, and Mathis 


cases." Taylor, 356 S.C. at 234, 589 S.E.2d at 4. 


The Supreme Court in Taylor then reviewed the evidence presented at trial to 


determine if mutual combat was applicable: 


There is no evidence, and the State does not contend, that there was 
any pre-existing ill-will or dispute between Kevin and the Petitioner, 
and there is no evidence that Kevin was willing to engage in an 
armed encounter with Petitioner. In their determination of mutual 
willingness to fight, the South Carolina cases discussed emphasize 
that each party knew the other was armed. Here, there is no 
indication that Kevin knew Petitioner was armed with a knife, and 
there was no pre-existing ill-will between the parties. Under these 
circumstances, there is insufficient evidence of mutual willingness 
to fight to submit the issue of mutual combat to the jury. 


Taylor, 356 S.C. at 234, 589 S.E.2d at 5. 


This requirement of prior ill-will was also addressed in State v. Bowers, 436 S.C. 640, 


875 S.E.2d 608 (2022). Our Supreme Court in Bowers noted: 


If Bowers and Michael Morgan had a previous dispute, mutually 
agreed to fight at a later time, and otherwise satisfied the limitations 
on the doctrine of mutual combat set forth in Taylor, and if the 
resumption of their conflict played a role in starting the shootout in 
which Bowers shot Green, then under the same theory that led us to 
apply the doctrine in Graham and Young, the doctrine would make 
Bowers responsible for the injury to Green. 


Bowers, 436 S.C. at 649,875 S.E.2d at 612-13 (emphasis added). 
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CONCLUSION 


Appellant's conviction and sentence for murder under the theory of mutual combat as 


set forth in the indictment should be reversed due to the trial court's error in refusing to grant a 


directed verdict. Appellant's conviction for possession of a weapon during the commission of a 


violent crime under S.C. Code Ann.§ 16-23-490 (2010) is dependent upon the guilty verdict for 


murder under mutual combat. Since appellant was entitled to a directed verdict on the murder 


resulting from mutual combat charge, a directed verdict was also required for the charges under 


S.C. Code Ann.§ 16-23-490 (2010).


ATTORNEY FOR APPELLANT 


This 24th of April, 2024. 
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STATEMENT OF THE CASE 



Appellant was indicted under the doctrine of mutual combat for causing the death of 



Donovan Hays and for possession of a weapon during a violent crime by a Jasper County grand 



jury on February 24, 2022. R. *. Appellant was tried before the Honorable Robert J. Bonds and a 



jury from March 6 - 9, 2023. R. I. During trial, Patrick Hall and Carolyn Carmody represented 



appellant, and Trasi Campbell appeared on behalf of the state. R. *. Following a guilty verdict, 



Judge Bonds sentenced appellant to thirty-four years for murder and five years on the possession 



of a weapon charge, to run consecutively. R. *. 



This appeal follows. 
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STANDARD OF REVIEW 



On appellate review, the denial of a directed verdict motion in a criminal case is reviewed 



under the any evidence standard of review. State v. Cain, 419 S.C. 24, 33, 795 S.E.2d 846, 851 



(2017). "If there is any direct evidence or any substantial circumstantial evidence reasonably 



tending to prove the guilt of the accused, the Court must find the case was properly submitted to 



the jury." State v. Harris, 413 S.C. 454,457, 776 S.E.2d 365, 366 (2015) (emphasis added). "The 



lower court should not refuse to grant the motion where the evidence merely raises a suspicion that 



the accused is guilty." State v. Mitchell, 341 S.C. 406,409,535 S.E.2d 126, 127 (2000). 
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language from State v. Brown,5 that it was sufficient if the parties "willfully enter into the conflict 



upon the impulse of the moment, and that is exactly what you have in this case." Tr. 525, II. 21 -



24. In response to the trial court's inquiry about the need for "animus or the bad blood" between



the parties, the state argued that mutual combat contained no such element. Tr. 527, II. 3 - 5. The 



state produced no evidence about an ongoing dispute or source of ill-will between the Hays vehicle 



and the occupants on the porch of the apartment leading up to the shooting. 



The trial court ultimately ruled with the state. In its ruling, the trial court focused on 



the "impulse of the moment" concept eliminating the need for any evidence of prior dispute ofill­



will: 



As far as to an agreement, I don't think there has to be a stated 
agreement, as in we sit down and say, hey, let's agree to duke it out, 
you get your gun, I'll get my gun, let's go for it. I think the 
agreement can be upon the impulse of the moment, and I think that's 
clear -- I think there's evidence that that could be what happened 
here. 



Tr. 537, II. 6 - 13. 



The trial court noted it was "as far as meeting the elements, giving the State in this 



case quite frankly every benefit of the doubt, which I'm charged to do at this point, I believe that 



there's enough evidence for this case to move forward for the jury to consider." Tr. 538, II. 9- 14. 



D. The trial court's error of law concerning evidence of prior difficulty between the



combatants. 



The trial court's error centers on the state's failure to meet its burden of production on 



an essential element of mutual combat: a pre-existing dispute or ill will. The basis for the 



5 "That, to constitute mutual combat, it is not necessary that there should be a positive agreement 
between the participating parties to enter the combat; it is sufficient if they willfully enter into the 
conflict, upon the impulse of the moment." State v. Brown, 108 S.C. 490, 95 S.E. 61, 63 (1918) 
( emphasis added). 
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requirement of a pre-existing dispute has been addressed by our Supreme Court in State v. Taylor, 



356 S.C. 227, 589 S.E.2d 1 (2003). The Taylor court found that [a]lthough South Carolina has not 



explicitly required that the fight arise out of a pre-existing dispute, other states have made this 



prerequisite to mutual combat explicit. Texas and Colorado adhere to the rule that an 'antecedent 



agreement to fight' must exist for the court to charge mutual combat." Taylor, 356 S.C. at 233, 



589 S.E.2d at 4. The Supreme Court reasoned it was "logical that the evidence of agreement to 



fight be plain, like the evidence of mutual combat present in the Porter; Graham, and Mathis 



cases." Taylor, 356 S.C. at 234, 589 S.E.2d at 4. 



The Supreme Court in Taylor then reviewed the evidence presented at trial to 



determine if mutual combat was applicable: 



There is no evidence, and the State does not contend, that there was 
any pre-existing ill-will or dispute between Kevin and the Petitioner, 
and there is no evidence that Kevin was willing to engage in an 
armed encounter with Petitioner. In their determination of mutual 
willingness to fight, the South Carolina cases discussed emphasize 
that each party knew the other was armed. Here, there is no 
indication that Kevin knew Petitioner was armed with a knife, and 
there was no pre-existing ill-will between the parties. Under these 
circumstances, there is insufficient evidence of mutual willingness 
to fight to submit the issue of mutual combat to the jury. 



Taylor, 356 S.C. at 234, 589 S.E.2d at 5. 



This requirement of prior ill-will was also addressed in State v. Bowers, 436 S.C. 640, 



875 S.E.2d 608 (2022). Our Supreme Court in Bowers noted: 



If Bowers and Michael Morgan had a previous dispute, mutually 
agreed to fight at a later time, and otherwise satisfied the limitations 
on the doctrine of mutual combat set forth in Taylor, and if the 
resumption of their conflict played a role in starting the shootout in 
which Bowers shot Green, then under the same theory that led us to 
apply the doctrine in Graham and Young, the doctrine would make 
Bowers responsible for the injury to Green. 



Bowers, 436 S.C. at 649,875 S.E.2d at 612-13 (emphasis added). 
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CONCLUSION 



Appellant's conviction and sentence for murder under the theory of mutual combat as 



set forth in the indictment should be reversed due to the trial court's error in refusing to grant a 



directed verdict. Appellant's conviction for possession of a weapon during the commission of a 



violent crime under S.C. Code Ann.§ 16-23-490 (2010) is dependent upon the guilty verdict for 



murder under mutual combat. Since appellant was entitled to a directed verdict on the murder 



resulting from mutual combat charge, a directed verdict was also required for the charges under 



S.C. Code Ann.§ 16-23-490 (2010).



ATTORNEY FOR APPELLANT 



This 24th of April, 2024. 
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