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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  

________ 
 

APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 

 
The Honorable Bentley D. Price 

Circuit Court Judge 
_________  

 
Appellate Case No. 2023-001852 

_________ 
 
  

Athena Irland,    Appellant, 

v. 

Brandy S. Culp,   Respondent. 

_________ 
 

MOTION TO DISMISS APPEAL 
_________ 

 
 Respondent Brandy S. Culp, through her undersigned counsel, hereby respectfully moves 

to dismiss this appeal pursuant to Rule 240, SCACR. The grounds for this Motion are that 

Appellant Athena Irland, a pro se litigant, has (1) failed to comply with the statutory requirements 

for pursuing an appeal from probate court as set forth under S.C. Code § 62-1-308; (2) failed to 

serve all necessary parties to the appeal, thereby depriving the Circuit Court and all higher courts 

of appellate jurisdiction; (3) repeatedly failed to adhere to the South Carolina Appellate Court 

Rules by (a) failing to file an Initial Brief that complies with Rule 208(b), SCACR, and  (b) failing 

to file a Designation of Matter that complies with Rule 209, SCACR; (4) failed to appeal each and 

every independent ground cited by the Circuit Court for dismissing the instant appeal; and (5) has 

filed the instant appeal for the impermissible purpose of delay.  

Apr 24 2024
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Factual and Procedural Background 

This matter originated as an appeal from the Charleston County Probate Court to the Circuit 

Court.  The pro se appellant to the appeal, Ms. Athena L. Irland, is a daughter of the late Dolly 

Legare Coleman (hereinafter, “Decedent”) and has on two separate occasions been found by the 

Charleston County Probate Court to have exercised undue influence over Decedent while 

Decedent was incapacitated. (Orders, attached as Exhibits A and B).  

Decedent died on March 21, 2019 after a long, debilitating battle with dementia. Decedent 

was previously adjudicated as incapacitated in Charleston County Probate Court Case No. 2014-

GC-10-0210.  During the course of that case, Ms. Irland was found to have exercised undue 

influence over Decedent with regard to the execution of two deeds of conveyance. (Order, Exhibit 

A).  As a result, the Court rescinded the subject deeds by Order dated June 29, 2017, finding that 

Decedent lacked the requisite capacity on October 28, 2014 to execute the deeds of conveyance, 

and that Ms. Irland had exercised undue influence over Decedent on that date. (Ibid.).   

Ms. Irland attempted to appeal this Order.  However, on August 22, 2017, the South 

Carolina Court of Appeals dismissed the Appeal on jurisdictional grounds. (COA Order, Exhibit 

C).  Specifically, the Court of Appeals found that Ms. Irland had failed to provide proof that the 

parties consented in writing or on the record to directly appeal the matter to the Court of Appeals. 

(Ibid.).  As a result, it is the law of that case that Decedent was incapacitated on October 28, 2014 

and that Ms. Irland exercised undue influence over her on that date.  

The present case involves the alleged revocation of Decedent’s 2009 Will at Ms. Irland’s 

behest on October 28, 2014, the same date that Decedent was previously found to have lacked 

capacity and Ms. Irland was found to have exercised undue influence. It was unknown by the 
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parties or the Court during the initial guardianship proceeding that Ms. Irland had engaged in these 

additional acts on October 28, 2014.  As before, the Probate Court found, after holding another 

full hearing on the merits and hearing testimony from the parties and witnesses, that Decedent 

lacked capacity to revoke the 2009 Will and that Ms. Irland had exercised undue influence over 

Decedent. Additionally, the Court’s July 13, 2022 Order reasoned:  

The Court finds that its ruling on June 29, 2017, that Decedent was 
unduly influenced by [Appellant] Irland and that Decedent lacked 
capacity to execute deeds of conveyance on October 28, 2014, 
which has not been overturned or amended, would logically extend 
to the alleged revocation of the 2009 Will on that same date under 
similar circumstances. The case law and statutory law cited in the 
June 29, 2017 Order are equally applicable here.  

(Order at Exhibit B, p. 6, ¶ 26)  

Appeal to the Circuit Court1 

Ms. Irland sought to appeal the Probate Court’s order by filing a Notice of Intent to Appeal 

with the Circuit Court on July 22, 2022, specifically naming Brandy S. Culp, Christina D. Culp, 

and John Psaras, as the Respondents.2  (Notice of Intent to Appeal, Exhibit D).  Ms. Irland, 

however, failed to serve the Notice of Intent to Appeal on each of the Respondents within the ten 

(10) day statutorily-required period of time set forth under S.C. Code § 62-1-308(a).  Specifically, 

 
1 As set forth below, the procedural history of Ms. Irland’s appeal to the Circuit Court is unusually 
long and, admittedly, a source of great frustration for Ms. Culp and her attorneys due to resulting 
delays in the administration of justice.  Nevertheless, for purposes of this motion, the issues are 
clear:  a litigant seeking an appeal from the probate court must comply with the statutory 
requirements set forth by the legislature.  As discussed hereinbelow, it is indisputable that Ms. 
Irland did not comply with the requirements set forth under S.C. Code § 62-1-308, et. seq. 
 
2 Isadore John Psaras is the son of Decedent; Christina D. Culp is a daughter of Decedent; and 
Brandy S. Culp is the granddaughter of Decedent. (Order, Exhibit B, pp. 1 and 4).  Respondents 
are each necessary parties to the appeal, each being a named, undismissed party to the underlying 
probate action as well as intestate beneficiaries and listed devisees under the subject wills. (Ibid.). 
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Ms. Irland did not serve her Notice of Intent to Appeal on Respondents Isadore John Psaras and 

Christina D. Culp. (Proof of Service, Exhibit E; Affidavit of Christina D. Culp, Exhibit F).  

Ms. Irland also failed to comply with the statutory requirements for perfecting an appeal 

from probate court.  Specifically, Ms. Irland failed to file and serve a Statement of Issues on Appeal 

as required by S.C. Code § 62-1-308(b); she failed to file and serve a Designation of Matter to be 

Included in the Record on Appeal as required by S.C. Code § 62-1-308(c) and (d); she failed to 

file and serve a copy of an appellate Brief as required by S.C. Code § 62-1-308(e); and she failed 

to file and serve the Record on Appeal as required by S.C. Code § 62-1-308(f).   

On September 26, 2022, Respondent Brandy S. Culp filed a Motion to Dismiss Ms. Irland’s 

Appeal.  (Motion, Exhibit G; Reply at Exhibit H).   On October 27, 2022, a hearing on Ms. Culp’s 

Motion to Dismiss was heard before the Honorable Bentley D. Price, wherein Ms. Culp’s counsel 

argued that the appeal should be dismissed because:  (1) Ms. Irland failed to serve all requisite 

parties within the statutorily-required period of time, thereby depriving the Circuit Court of 

jurisdiction to review the appeal,  (2) Ms. Irland failed to perfect her appeal, having failed to take 

any of the statutorily-required steps set forth under S.C. Code § 62-1-308, and (3) Ms. Irland is 

precluded under the doctrine of res judicata from appealing an issue that has previously been 

adjudicated and dismissed on appeal.  (H’rng Transcript, Exhibit I).   

At the conclusion of the hearing on Ms. Culp’s Motion to Dismiss, Judge Price informed 

the parties that he would take the matter under advisement and issue a ruling by the end of the day.  

(Ibid., 22:6-9).  Two weeks later, on November 15, 2022, the Court issued a Form 4 Order, 

summarily denying the Motion to Dismiss, and taking the additional steps of granting Ms. Irland’s 

appeal and remanding the matter back to the Probate Court.  (Form 4 Order, Exhibit J).  To be 

clear, the Circuit Court had never held a hearing on the merits of the appeal, nor could it have held 
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a hearing on the merits given Ms. Irland’s complete failure to perfect the appeal pursuant to the 

probate statute.  She did not even file an appellate brief setting forth her arguments to which Ms. 

Culp’s counsel could respond. 

Without making a single finding of fact, or setting forth a single conclusion of law, the 

Form 4 Order summarily stated, “This matter came before the Court on Appelant’s [sic] appeal 

from Probate Court and Respondent’s Motion to Dismiss the Appeal on October 27, 2022. The 

Court reviewed the record on appeal and considered arguments made by both parties. Respondent's 

Motion to Dismiss is DENIED and Appelant’s [sic] appeal is GRANTED.” (Ibid.).  

On November 21, 2022, Ms. Culp timely filed a Rule 59(e) Motion to Alter or Amend 

Order and Rule 221(a) Petition for Rehearing with the Circuit Court.  (Motion, Exhibit K). Ms. 

Culp moved for reconsideration on the grounds that (1) The Court had erred in granting an appeal 

where Ms. Irland had failed to follow any of the statutorily-required steps to pursue and/or perfect 

an appeal, discussed supra, and where the Court did not even conduct a hearing on the merits of 

the appeal as required by S.C. Code § 62-1-308(i); (2) The Court  had erred in granting an appeal 

where it did not  make a single finding of fact, did not set forth a single conclusion of law,  did not 

apply the law as it is required to do so by S.C. Code § 62-1-308(i),  did not certify its decision to 

the Probate Court as required by S.C. Code § 62-1-308(j), and  remanded the case to the Probate 

Court without instruction; and (3) The Court erred in exercising jurisdiction over this appeal, where 

Appellant failed to serve a Notice of Appeal on all requisite parties as required by S.C. Code § 62-

1-308(a).  

On January 26, 2023, a hearing on Ms. Culp’s Rule 59(e) Motion to Alter or Amend Order 

and Rule 221(a) Petition for Rehearing was held before Judge Price. (Hr’ng Transcript, Exhibit 

L).  At the conclusion of the hearing, Judge Price, again, advised the parties that they would have 
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his decision by the end of the day. (Ibid., p. 13:12-13). Unfortunately, for reasons that remain 

unknown, and despite repeated inquiries from counsel, the Circuit Court refrained from issuing an 

Order for nearly seven months, placing Ms. Culp’s counsel in the unenviable position of having to 

file a Petition for Writ of Mandamus with the South Carolina Supreme Court on July 12, 2023.  

(Pet. for Writ of Mandamus, Exhibit M).3  Ms. Culp, through her counsel, reluctantly sought a 

Writ of Mandamus requiring the Circuit Court to dismiss the appeal in its entirety, or in the 

alternative, compelling the Circuit Court to rule on the outstanding motion.”  (Ibid.).  

Two days later, on July 14, 2023, Judge Price issued an Order denying Ms. Culp’s Rule 

59(e) Motion to Alter or Amend Order, but granting a rehearing “only on the issue of the appeal 

from Probate Court.”  (Order, Exhibit N).  Again, to be clear, the Circuit Court had not held a 

hearing on the merits of the appeal.  Nevertheless, the Circuit Court stated it would hold a 

“rehearing” so as “to clear up any issues and understand the ongoing request from Respondents.”  

(Ibid.). 

On July 17, 2023, counsel for Ms. Culp wrote the South Carolina Supreme Court a letter, 

advising the Court of Judge Price’s Order, and requesting that Supreme Court grant the relief set 

forth in the Petition for Writ of Mandamus.  (Letter, Exhibit O).   

On September 13, 2023, the South Carolina Supreme Court issued on Order on the Petition 

for Writ of Mandamus, signed by all Justices of the Court, stating as follows: 

Petitioner asks this Court to issue a writ of mandamus requiring the 
Honorable Bentley D. Price to rule on Petitioner's Rule 59(e), 
SCRCP, motion to alter or amend the judgment and Rule 221(a), 
SCACR, petition for rehearing filed on November 21, 2022. 

 
In his July 14, 2023 order, Judge Price denied Petitioner's motion to 
reconsider the circuit court's denial of Petitioner's motion to dismiss 
Respondent's appeal from the probate court. In that order, Judge 

 
3 The Petition for Writ of Mandamus provides a detailed account of the long and unnecessarily 
complicated procedural history in this case and sets forth Ms. Culp’s reasons for filing the petition.  
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Price also granted Petitioner's motion “for a rehearing.” Judge Price 
went on to conclude that he “feels it necessary to hold a rehearing to 
clear up any issues and to understand the ongoing requests from 
[Petitioner].” It appears from the materials filed with this Court that 
Judge Price has not yet heard and ruled upon the merits of 
Respondent's appeal from the probate court. 

 
In any event, we are troubled by the delay in concluding the hearing 
and ruling upon all issues properly before the circuit court. 
Therefore, while we deny Petitioner's petition for a writ of 
mandamus, we direct Judge Price to convene a hearing in this case 
within thirty days of the date of this Order and consider all issues 
properly before the circuit court. We further direct Judge Price to 
file a written order with the Charleston County Clerk of Court within 
fifteen days after the hearing is concluded. 
 
(S.C. Supreme Court Order, Exhibit P)  

 On September 27, 2023, a hearing was convened before Judge Price pursuant to the 

aforementioned Order of the South Carolina Supreme Court. As a result of that hearing, the Circuit 

Court entered an Order on October 2, 2023, denying and dismissing Ms. Irland’s appeal with 

prejudice.  (Order, Exhibit Q).   The Circuit Court held, “As set forth below, Ms. Irland’s Appeal 

is hereby DENIED and DISMISSED with prejudice pursuant to her failure to perfect her appeal 

in compliance with S.C. Code § 62-1-308, et seq. and failure to set forth a basis for reversal of the 

Probate Court’s underlying order.”  (Ibid., page 1).  Citing two prior South Carolina Supreme 

Court decisions, as well as Rule 260(a), SCACR, the Circuit Court noted the well-settled law that 

an appellant who fails to follow the procedural requirements strips the court of appellate 

jurisdiction.  (Ibid., citing, State v. Brown, 358 S.C. 382, 387, 596 S.E.2d 39, 41 (2004); Great 

Games Inc. v. S.C. Dep’t of Revenue, 339 S.C. 70, 83 n. 5, 529 S.E.2d 6, 8 n. 5 (2005); and Rule 

260(a), SCACR.   

The Circuit Court’s order provided five separate and independent reasons for denying and 

dismissing the appeal with prejudice: 1) Appellant did not file nor serve a Statement of Issues on 
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Appeal within the time prescribed by S.C. Code § 62-1-308(b); 2) Appellant did not file or serve 

a Designation of Matter to Include in the Record on Appeal on any party as required by S.C. Code 

§ 62-1-308(d), no such Designation even appears within the public index; 3) Appellant did not file 

or serve an appellate brief as required by S.C. Code 62-1-308(e); 4) Appellant did not file and 

serve a Record on Appeal on any party as required by S.C. Code § 62-1-308(f); and, finally, 5) 

Appellant failed to set forth any grounds and/or caselaw warranting reversal of the probate court’s 

underlying order, having failed to even brief her appeal as required by S.C. Code 62-1-308.  (Ibid.). 

Appeal to Court of Appeals 

On November 29, 2023, Ms. Irland filed a Notice of Appeal with the South Carolina Court 

of Appeals. (Notice of Appeal, Exhibit R).   Since then, this Court has issued a total of four (4) 

separate deficiency letters to Ms. Irland.  As set forth below, each of these letters provided Ms. 

Irland with clear, corrective instructions and firm deadlines for compliance, which Ms. Irland has 

repeatedly disregarded and continues to disregard. 

On December 5, 2023, this Court issued Ms. Irland a deficiency letter as to her Notice of 

Appeal.   (First Deficiency Letter, Exhibit S).   The letter notified Ms. Irland that the Notice of 

Appeal did not comply with Rule 267, SCACR, and that it failed to state when Ms. Irland received 

notice of the order she sought to appeal. The letter provided Ms. Irland with corrective instructions 

and advised Ms. Culp, “any deficiency must be corrected within ten (10) days of the date of this 

letter or this matter will be dismissed.”  (Emphasis added).  Ms. Irland, however, missed the Friday, 

December 15, 2023 deadline set by the Court, and instead waited until Monday, December 18, 

2023 to hand-deliver a corrected Notice of Appeal and Proof of Service.   (Corrected Notice, 

Exhibit T) 

On January 3, 2024, this Court issued Ms. Irland a second deficiency letter, noting that the 
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time for filing Appellant’s Initial Brief had expired. (Second Deficiency Letter, Exhibit U).  The 

brief had been due on January 2, 2024.  Once again, the Court provided Ms. Irland with an 

opportunity to correct the deficiency, stating, “Within ten (10) days from the date of this letter, 

you must serve and file the appellant's initial brief and designation of matter, along with a motion 

requesting permission to serve and file the appellant's initial brief and designation of matter outside 

of the filing deadlines set by Rules 208 and 209 of the South Carolina Appellate Court Rules 

(SCACR). Your appeal will be dismissed if no motion is made within ten (10) days from the date 

of this letter.”  (Ibid., Emphasis added).    

Ms. Irland did not file and serve an Initial Brief or Designation of Matter as instructed by 

the Court.  Instead, on January 16, 2024, Ms. Irland hand-delivered a handwritten document to the 

Court of Appeals, simply titled “Motion for 30-day Extension” along with a purported Proof of 

Service. (Motion, Exhibit V).  The Motion did not contain any substantive content other than its 

title, the address of counsel, and Ms. Irland’s address.  Additionally, the Proof of Service failed to 

certify that Ms. Irland had actually served Ms. Culp’s counsel with the Motion, but rather merely 

indicated that she planned to mail the motion to counsel the following day, stating “will be mailed 

1/17/2024.”  (Ibid., at page 2). Counsel did not receive a copy of the motion in the mail.  

On January 17, 2024, the Court of Appeals issued an Order granting Ms. Irland’s request 

for extension of time, granting her until February 15, 2024 to serve and file her Initial Brief and 

Designation of Matter. (Order, Exhibit W).  However, on February 15, 2024, instead of filing an 

Initial Brief and Designation of Matter as specifically instructed by the Court, Ms. Irland filed a 

document, titled, “Brief in Support of Motion for Rehearing.”  (Brief, Exhibit X).  The document 

contained a “Table of Contents” denoting three short sections: (1) Table of Authorities; (2) 

Statement of the Issues; and (3) Statement of the Case. It also contained a fifty-seven-page 
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appendix composed of various uncatalogued attachments.  Notably, the document did not contain 

a “Standard of Review” or “Arguments” section as required by Rule 208(b), SCACR.   

On February 20, 2024, the Court issued Ms. Irland a third deficiency letter, noting 

deficiencies with the brief.  (Third Deficiency Letter, Exhibit Y).  Specifically, the Court noted 

that the caption/title of the brief did not comply with Rule 267(a), SCACR; the document was not 

accompanied by the requisite certificate of counsel; the initial brief was not accompanied by a 

designation of matter to be included in the record on appeal; and the brief did not comply with 

Rule 208(b), SCACR, failing to organize its content in the order prescribed by the rule.  Once 

again, the Court provided Ms. Irland with another opportunity to correct these deficiencies, stating, 

“any deficiency must be corrected within ten (10) days of the date of this letter or this matter will 

be dismissed.”  (Ibid.).  Again, Ms. Irland missed the deadline to file a corrected brief.  Instead of 

filing a corrected brief on Friday, March 1, 2024, Ms. Irland waited until Tuesday, March 5, 2024, 

to mail a 314 page document, which she titled “Initial Brief of Appellant.”  (Brief, Exhibit Z). 

On March 12, 2024, the Court issued Ms. Irland a fourth deficiency letter, noting the 

ongoing deficiencies with her brief.  (Fourth Deficiency Letter, Exhibit AA).  Again, the Court 

noted that, Ms. Irland’s brief is not accompanied by the required certificate of counsel; the brief 

does not comply with Rule 208(b), SCACR, failing to organize its content in the order prescribed 

by the rule; and the brief is not accompanied by a designation of matter to be included in the record 

on appeal.  Again, the Court provided Ms. Irland with an opportunity to correct the deficiency, 

stating, “any deficiency must be corrected within ten (10) days of the date of this letter or this 

matter will be dismissed.” (Ibid., Emphasis in original).  The Court emphasized that it would 

dismiss the appeal if Ms. Irland did not correct the deficiencies contained in her brief by the 

deadline set forth by the Court, which computes to Friday, March 22, 2024.  Once again, Ms. Irland 
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missed the deadline imposed by this Court, waiting until Tuesday, March 25th to mail what purports 

to be a corrected Initial Brief and Designation of Matter.  (Brief, Exhibit BB).  

Notably, in this latest filing, Ms. Irland makes substantive changes to the brief without 

seeking leave from the court, arbitrarily adding AI-generated cases, issues on appeal, and 

additional arguments.  (Compare Exhibit BB, filed 03/25/25, to original brief, filed 02/15/2024, at 

Exhibit X).  The brief does not contain a Standard of Review section as required by Rule 208(b), 

SCACR.  Additionally, the Designation of Matter is replete with documents, which are not 

referenced in the brief or filed with the Circuit Court, and fails to include a certification pursuant 

to Rule 209(c), SCACR, indicating that the designation contains no matter, which is irrelevant to 

the appeal.     

The brief also fails to address any of the five separate and independent grounds cited by 

the Circuit Court in its decision to deny and dismiss Ms. Irland’s appeal with prejudice.  (See 

Order, Exhibit Q).  Instead, without making any specific references to the record, Ms. Irland makes 

the generalized and completely unsubstantiated statement that, “the record will show that Ms. 

Irland did, in fact follow correct procedure.”  (Exhibit BB, p. 4).  Respectfully, Ms. Irland cannot 

point to any portion of the record demonstrating compliance with our state’s statutory requirements 

for pursuing an appeal from the probate court.  She did not even bother to file and serve an appellate 

brief with the Circuit Court setting forth her arguments as required by S.C. Code 62-1-308.   

Having failed to follow the statutory requirements for perfecting her appeal in Circuit 

Court, Ms. Irland now seeks to appeal the underlying orders of the Probate Court and Circuit Court 

with the Court of Appeals, disregarding the express statutory limitations imposed by S.C. Code § 

62-1-308(i), which states, “The circuit court, court of appeals, or Supreme Court shall hear and 

determine the appeal according to the rules of law. The hearing must be strictly on appeal and no 
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new evidence may be presented.”  Here, Ms. Irland did not even file an Appellate Brief or Record 

on Appeal with the Circuit Court, thereby failing to preserve any issues for further appellate 

review.  This Motion to Dismiss follows.  

STANDARD OF REVIEW 

An appeal from Probate Court is governed by S.C. Code Ann. § 62-1-308, which sets forth 

various procedural requirements to pursue and perfect an appeal of a probate court order.  As the 

first sentence of the statute declares, “Except as provided in subsection (1), appeals from probate 

court must be to the circuit court and are governed by the following rules.”  For purposes of this 

motion, the relevant sections of the statute include: 

• § 62-1-308(a) (requiring service of the Notice of Intent to Appeal on all parties not in 

default within ten days of receipt of written notice of the underlying order);  

• § 62-1-308(b) (requiring Appellant, within forty-five days after receipt of written notice of 

the order, to file and serve a Statement of Issue on Appeal with the Circuit Court, in a 

format described in Rule 208(b)(1)(B), SCACR, with proof of service and a copy served 

on all parties);  

• § 62-1-308(d) (requiring, within thirty days after service of the Statement of Issues on 

Appeal, the filing and service of a Designation of Matter to be Included in the Record on 

Appeal, in a format described in Rule 209, SCACR, with proof of service); 

• §62-1-308(e) (requiring Appellant to file and serve one copy of his brief on all parties to 

the appeal at the same time he serves his Designation of Matter to Include in the Record 

on Appeal, with proof of service); 

• § 62-1-308(f) (requiring Appellant to file a Record on Appeal (in a format described in 

subsection (c), (e), (f), and (g) of Rule 210, SCACR); and  
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• § 62-1-308(i) (cited supra, stating, “The circuit court, court of appeals, or Supreme Court 

shall hear and determine the appeal according to the rules of law.  The hearing must be  

strictly on appeal and no new evidence may be presented.”  

“[T]he question of compliance with rules, regulations and statutes governing an appeal is 

one of appellate jurisdiction.” Allison v W.L. Gore & Associated, 394 S.C. 185, 188, 714 S.E.2d 

547, 549 (2011).   An appellant who fails to follow the procedural requirements risks stripping the 

court of appellate jurisdiction.  See State v. Brown, 358 S.C. 382, 387, 596 S.E.2d 39, 41 (2004), 

citing Great Games Inc. v. S.C. Dep’t of Revenue, 339 S.C. 70, 83 n. 5, 529 S.E.2d 6, 8 n. 5 (2000); 

see also Rule 260(a), SCACR (requiring dismissal of an appeal when an appellant fails to comply 

with the appellate court rules).  

Additionally, the requirement of service of the notice of appeal is jurisdictional, i.e., if a 

party misses a deadline, the appellate court lacks jurisdiction to consider the appeal and has no 

authority or discretion to “rescue” the delinquent party by extending or ignoring the deadline for 

service of the notice.  USAA Property and Cas. Ins. Co. v. Clegg, 661 S.E.3d 791, 795, 377 S.C. 

643 (2008), quoting Elam v. S.C. Dep’t of Transp., 351 S.C. 9, 14-15, 602 S.E.2d 772, 775 (2004).  

ARGUMENTS 

1. The appeal should be dismissed because Ms. Irland failed to comply with the statutory 
requirements for pursuing and perfecting an appeal from the probate court, as set forth 
under S.C. Code § 62-1-308.   
 

It is indisputable that Ms. Irland failed to comply with the statutory requirements for 

pursuing and perfecting an appeal of the underlying probate court order.  Specifically, Ms. Irland 

failed to file or serve a Statement of Issues on Appeal within the time prescribed by S.C. Code § 

62-1-308(b) (“Within forty-five days after receipt of written notice of the order, sentence or decree 

of the probate court, the appellant must file with the clerk of the circuit court a Statement of Issues 
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on Appeal (in a format described in Rule 208(b)(1)(B), SCACR), with proof of service and a copy 

served on all parties.”). Ms. Irland’s Notice of Appeal, filed with the Circuit Court on July 22, 

2022, states she received written notice of entry of the probate court order on July 14, 2022.  

(Notice of Appeal, Exhibit D).  Pursuant to subsection (b) of the statute, Appellant was required 

to file and serve a Statement of Issue on Appeal on or before August 29, 2022. A review of the 

public index in this case establishes that Appellant failed to meet these requirements. (Public 

Index, Exhibit CC).   

Ms. Irland also failed to file and serve a Designation of Matter to Include in the Record on 

Appeal on any party as required by S.C. Code § 62-1-308(d). No such Designation even appears 

within the public index. (Ibid).   

Ms. Irland also failed to file or serve an appellate brief with the Circuit Court as required 

by S.C. Code 62-1-308(e) (“At the same time the appellant serves his Designation of Matter to be 

Included in the Record on Appeal, the appellant shall serve one copy of his brief on all parties to 

the appeal, and filed with the clerk of the circuit court one copy of the brief with proof of service. 

The appellant’s brief shall be in a format described in Rule 208(b)(1), SCACR.”).  A review of the 

public index in this case establishes that Appellant failed to meet these statutory requirements. 

Notably, as the Circuit Court found, Ms. Irland failed to set forth any grounds and/or case law 

warranting reversal of the probate court’s underlying order, having failed to even brief her appeal 

as required by S.C. Code 62-1-308(e).  

Ms. Irland also failed to file and serve a Record on Appeal on any party as required by S.C. 

Code § 62-1-308(f) (“[A]ppellant shall serve a copy of the Record on Appeal (in a format described 

in subsection (c), (e), (f), and (g) of Rule 210, SCACR.”).  

Ms. Irland’s failure to comply with the statutory requirements for perfecting an appeal from 
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the probate court are fatal.  Accordingly, Respondent respectfully request that this Honorable Court 

dismiss the appeal so as avoid further unecessary delays to the administration of justice. 

2. The Appeal should be dismissed because Ms. Irland failed to serve all necessary parties 
to the appeal, thereby depriving the Circuit Court and all higher Courts of appellate 
jurisdiction. 
 

In the present case, Ms. Irland sought to appeal the Probate Court’s order by filing a Notice 

of Intent to Appeal with the Circuit Court on July 22, 2022, specifically naming Brandy S. Culp, 

Christina D. Culp, and Isadore John Psaras, as the Respondents. (Notice of Appeal, Exhibit D).  

As set forth above, Isadore John Psaras is the son of Decedent; Christina D. Culp is a daughter of 

Decedent; and Brandy S. Culp is the granddaughter of Decedent. (Order, Exhibit B, pp. 1 and 4).  

Respondents are each necessary parties to the appeal, each being a named, undismissed party to 

the underlying probate action as well as intestate beneficiaries and listed devisees under the subject 

wills. (Order, Exhibit B at pp. 1 and 4). 

However, despite expressly naming them as Respondents in her Notice of Intent to Appeal, 

Ms. Irland failed to serve the Notice of Appeal on each of the named Respondents within the ten 

(10) day statutorily-required period of time set forth under S.C. Code § 62-1-308(a).  Specifically, 

Ms. Irland did not serve her Notice of Intent to Appeal on Respondents Isadore John Psaras and 

Christina D. Culp. (Proof of Service, Exhibit E; Affidavit of Christina Culp, Exhibit F).  

The requirement of service of the notice of appeal is jurisdictional, i.e., if a party misses a 

deadline, the appellate court lacks jurisdiction to consider the appeal and has no authority or 

discretion to “rescue” the delinquent party by extending or ignoring the deadline for service of the 

notice.  USAA Property and Cas. Ins. Co. v. Clegg, 661 S.E.3d 791, 795, 377 S.C. 643 (2008), 

quoting Elam v. S.C. Dep’t of Transp., 351 S.C. 9, 14-15, 602 S.E.2d 772, 775 (2004).  Further, 

S.C. Code § 62-1-308(A) specifically requires that all parties not in default be served with the 
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Notice of Intent to Appeal within ten days of receiving notice of entry of the probate court order: 

Except as provided in subsection (1), appeals from the probate court 
must be to the circuit court and are governed by the following rules: 
(a) A person interested in a final order, sentence, or decree of a 
probate court may appeal to the circuit court in the same county, 
subject to the provisions of Section 62-1-303. The notice of 
intention to appeal to the circuit court must be filed in the office of 
the circuit court and in the office of the probate court and a copy 
served on all parties not in default within ten days after receipt of 
written notice of the appealed from order, sentence, or decree of the 
probate court. [Emphasis added]  

Here, Ms. Irland failed to serve parties whom she specifically named and identified as 

Respondents in her Notice of Intent to Appeal. These parties are also specifically identified as 

parties to the underlying probate action in the very probate court order, which Ms. Irland sought 

to appeal to the Circuit Court.  Mr. Psaras and Ms. Culp are also specifically identified as 

Respondents in the Circuit Court’s Order denying and dismissing Ms. Irland’s appeal.  Because 

Ms. Irland failed to serve all necessary parties with the Notice of Appeal, the appeal must be 

dismissed on jurisdictional grounds pursuant to S.C. Code § 62-1-308(A).  Accordingly, 

Respondent respectfully requests that this Honorable Court dismiss the appeal.   

3.  The Appeal should be dismissed because Ms. Irland has repeatedly failed to adhere to 
the South Carolina Appellate Court Rules by (a) failing to file an Initial Brief that 
complies with Rule 208(b), SCACR, and (b) failing to file a Designation of Matter that 
complies with Rule 209, SCACR. 
 

As set forth above, on November 29, 2023, Ms. Irland filed her Notice of Appeal with the 

South Carolina Court of Appeals.  Since then, this Court has issued a total of four (4) separate 

deficiency letters to Ms. Irland, each time providing Ms. Irland with clear, corrective instructions 

and firm deadlines for compliance, which Ms. Irland has either disregarded and/or failed to meet.  

Respondent respectfully submits that the appeal should be dismissed due to Ms. Irland’s repeated 

and continued failure to adhere to the South Carolina Appellate Court Rules. 
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As evidence by her latest filing with the Court, Ms. Irland made substantive changes to her 

previously filed Initial Brief without seeking leave from the Court, arbitrarily adding AI-generated 

cases, issues on appeal, and additional arguments.  (Compare Exhibit BB, filed 03/25/25, to 

original brief, filed 02/15/2024, at Exhibit X).  Additionally, the brief does not contain a Standard 

of Review section as required by Rule 208(b), SCACR.  Further, the Designation of Matter is 

replete with documents, which are not referenced in the brief or filed with the Circuit Court, and 

fails to include a certification pursuant to Rule 209(c), SCACR, indicating that the designation 

contains no matter, which is irrelevant to the appeal.    

Rule 260, SCACR, states in relevant part, “Whenever it appears that an appellant or petition 

has failed to comply with the requirements of these Rule, the clerk shall issue an order of dismissal, 

which shall have the same force and effect as an order of the appellate Court.”  Here, Ms. Irland 

has repeatedly disregarded and continues to disregard the appellate court rules as well as the 

statutory requirements for pursuing an appeal from probate court.  She never even bothered to file 

an Appellate Brief or Record on Appeal with the Circuit Court as required by S.C. Code § 62-1-

308.  As a result, having failed to preserve any issues for appeal in the Circuit Court, Ms. Irland 

lacks a foundation upon which to base her Initial Brief or seek further appellate review.  

Accordingly, the appeal should be dismissed.  

4. The Appeal should be dismissed because Ms. Irland has failed to appeal each and every 
independent ground cited by the Circuit Court as the basis for dismissing the instant 
appeal. 
  

In the present case, the Court cites five separate, independent grounds as basis for 

dismissing the Appeal, specifically finding:  1) Appellant did not file nor serve a Statement of 

Issues on Appeal within the time prescribed by S.C. Code § 62-1-308(b); 2) Appellant did not file 

or serve a Designation of Matter to Include in the Record on Appeal on any party as required by 
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S.C. Code § 62-1-308(d), no such Designation even appears within the public index; 3) Appellant 

did not file or serve an appellate brief as required by S.C. Code 62-1-308(e); 4) Appellant did not 

file and serve a Record on Appeal on any party as required by S.C. Code § 62-1-308(f); and, 

finally, 5) Appellant failed to set forth any grounds and/or caselaw warranting reversal of the 

probate court’s underlying order, having failed to even brief her appeal as required by S.C. Code 

62-1-308.  (Order, Exhibit Q.). 

Ms. Irland’s Initial Brief notably fails to address each of the aforementioned independent 

grounds for dismissal.  (Initial Brief, Exhibit BB.).  “Failure to argue is an abandonment of the 

issue and precludes consideration on appeal.” Biales v. Young, 315 S.C. 166, 168, 432 S.E.2d 482, 

484 (1993). “Under the two[-]issue rule, whe[n] a decision is based on more than one ground, the 

appellate court will affirm unless the appellant appeals all grounds because the unappealed ground 

will become the law of the case.” Skywaves I Corp. v. Branch Banking & Trust Co., 814 S.E.2d 

643 (Ct. App. 2018) (citations omitted).  Because Ms. Irland has failed to appeal each and every 

independent ground cited by the Circuit Court as a basis for dismissing the instant appeal, 

Respondent respectfully submits that the Appeal must be dismissed.  

5. The Appeal should be dismissed because it is Ms. Irland has filed the instant appeal for 
the impermissible purpose of delay. 
 

It has been nearly two years since the Charleston County Probate Court found, for a second 

time, after holding a second full hearing on the merits, that Decedent Dolly Legare had lacked 

capacity on October 28, 2014, and that Ms. Irland had exercised undue influence over her on that 

date.  Since then, Ms. Irland has taken every opportunity to delay the inevitable, filing frivolous 

appeals, which she then failed to pursue or perfect pursuant to the probate statute or the South 

Carolina Appellate Court Rules.   Respondent respectfully requests that this Honorable Court bring 

an end to Ms. Irland’s dilatory tactics and dismiss the appeal.   
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CONCLUSION 

For each of the foregoing reasons, Respondent Brandy Culp respectfully requests that this 

Honorable Court dismiss the instant appeal. The appeal should be dismissed because Ms. Irland 

has failed to comply with the statutory requirements for pursuing and perfecting an appeal from 

the probate court, as set forth under S.C. Code § 62-1-308.  She has also failed to serve all necessary 

parties to the appeal, thereby depriving the Circuit Court and all higher courts of appellate 

jurisdiction.  The appeal should also be dismissed because Ms. Irland has repeatedly failed to 

adhere to the South Carolina Appellate Court Rules by (a) failing to file an Initial Brief that 

complies with Rule 208(b), SCACR, and (b) failing to file a Designation of Matter that complies 

with Rule 209, SCACR.  Additionally, the appeal should be dismissed because Ms. Irland has 

failed to appeal each and every independent ground cited by the Circuit Court as the basis for its 

dismissal of the instant appeal.  Finally, the appeal should be dismissed because the record reflects 

that Ms. Irland has filed the instant appeal for the impermissible purpose of delay.   
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) NINTH JUDICIAL CIRCUIT 
COUNTY OF CHARLESTON  ) CASE NO.:  2022-CP-10-3304 
      )    

   )    
Athena Irland     ) 
      ) 
  Pro Se Plaintiff/Appellant, ) 
      )   

v.     )   MOTION TO DISMISS APPEAL 
      )   

     )   
Isadore John Psaras, Christina D. Culp, )      
Brandy S. Culp,    ) 

)  
Defendants/Respondents. ) 

____________________________________) 
 
 Respondent Brandy S. Culp, through her undesigned counsel, hereby respectfully moves to 

dismiss this appeal.  This motion is made pursuant to Rule 240 of the South Carolina Appellate 

Court Rules and S.C. Code § 62-1-308(A).  The ground for this motion is that Appellant failed to 

serve the Notice of Appeal on all requisite parties within the statutorily required period of time.  

Specifically, Appellant failed to serve Respondents Christina Culp and Isadore John Psaras with 

the Notice of Appeal.  Because the service requirement is jurisdictional, this Court lacks 

jurisdiction to consider the appeal and must dismiss the case.  

Standard of Review 

“The requirement of service of the notice of appeal is jurisdictional, i.e., if a party misses 

the deadline, the appellate court lacks jurisdiction to consider the appeal and has no authority or 

discretion to ‘rescue’ the delinquent party by extending or ignoring the deadline for service of the 

notice.” USAA Property and Cas. Ins. Co. v. Clegg, 661 S.E.2d 791, 795, 377 S.C. 643 (2008), 

quoting Elam v. S.C. Dep't of Transp., 361 S.C. 9, 14-15, 602 S.E.2d 772, 775 (2004). 

ELEC
TR

O
N

IC
ALLY FILED

 - 2022 Sep 06 12:59 PM
 - C

H
AR

LESTO
N

 - C
O

M
M

O
N

 PLEAS - C
ASE#2022C

P1003304

Exhibits to Motion to Dismiss - Page 051



 
Motion to Dismiss Appeal 

Page 2 of 5 
 

In addition, S.C. Code § 62-1-308(A) sets forth the rule as to appeals from the probate 

court.  The statute specifically requires that all parties not in default be served with the Notice of 

Intent to Appeal within ten days of receiving notice of entry of the order: 

Except as provided in subsection (1), appeals from the probate court must 
be to the circuit court and are governed by the following rules: (a) A 
person interested in a final order, sentence, or decree of a probate court 
may appeal to the circuit court in the same county, subject to the 
provisions of Section 62-1-303. The notice of intention to appeal to the 
circuit court must be filed in the office of the circuit court and in the office 
of the probate court and a copy served on all parties not in default within 
ten days after receipt of written notice of the appealed from order, 
sentence, or decree of the probate court. [Emphasis added] 

 
Relevant Procedural History 

 
Athena L. Irland brings this Appeal as a pro se litigant.  Ms. Irland is the daughter of the 

late Dolly Legare Coleman (hereinafter, “Decedent”) and has on two separate occasions been 

found by the Charleston County Probate Court to have exercised undue influence over Decedent 

while Decedent was incapacitated.  (Orders, attached as Exhibit A and B). Respondent Isadore 

John Psaras is the son of Decedent; Respondent Christina D. Culp is a daughter of Decedent; and 

Respondent Brandy S. Culp is the granddaughter of Decedent.  Respondents are all necessary 

parties to this appeal, each being a party to the underlying probate action as well as intestate 

beneficiaries and listed devisees under the subject wills.   (Exhibit A at pp. 1 and 4).  All 

Respondents are specifically identified as Respondents in Appellant’s Notice of Intent to Appeal. 

In addition, none of the aforementioned Respondents are in Default. 

Decedent died on March 21, 2019.  Decedent was previously adjudicated as incapacitated 

in Charleston County Probate Court Case No. 2014-GC-10-0210.  During the course of that case, 

Appellant was found to have exercised undue influence over Decedent with regard to the execution 

of two deeds of conveyance.  As a result, the Court rescinded the subject deeds by Order dated 

ELEC
TR

O
N

IC
ALLY FILED

 - 2022 Sep 06 12:59 PM
 - C

H
AR

LESTO
N

 - C
O

M
M

O
N

 PLEAS - C
ASE#2022C

P1003304

Exhibits to Motion to Dismiss - Page 052



 
Motion to Dismiss Appeal 

Page 3 of 5 
 

June 29, 2017 finding that Decedent lacked the requisite capacity on the date of execution 

(October 28, 2014) and that Appellant had exercised undue influence. (Order at Exhibit B).  

Appellant attempted to appeal this Order, however, on August 22, 2017 the South Carolina Court 

of Appeals dismissed the Appeal on jurisdictional grounds. (COA Order, attached as Exhibit C). 1 

 The present case involves the alleged revocation of Decedent’s 2009 Will at Appellant’s 

behest on October 28, 2014 (the same date that Decedent was previously found to have lacked 

capacity and Appellant was found to have exercised undue influence).  As before, the Court found, 

after hearing testimony from the parties and witnesses, that Decedent lacked capacity to revoke the 

2009 Will and that Appellant had exercised undue influence over Decedent.  Specifically, the 

Court’s July 13, 2022 Order states: 

The Court finds that its ruling on June 29, 2017, that Decedent was unduly 
influenced by [Appellant] Irland and that Decedent lacked capacity to execute 
deeds of conveyance on October 28, 2014, which has not been overturned or 
amended, would logically extend to the alleged revocation of the 2009 Will on 
that same date under similar circumstances.  The case law and statutory law cited 
in the June 29, 2017 Order are equally applicable here.   
 
(Order at Exhibit A, p. 6, ¶ 26) 
 
Appellant sought to appeal the Court’s order by filing a Notice of Intent to Appeal with this 

Court on July 22, 2022.  However, Appellant failed to serve Respondents Christina Culp and 

Isadore John Psaras with the Notice of Intent to Appeal.  As noted above, Respondents are all 

necessary parties to this appeal, each being a party to the underlying probate action as well as 

intestate beneficiaries and listed devisees under the subject wills.   (Exhibit A at pp. 1 and 4).  In 

addition, Respondents were specifically identified as Respondents in Appellant’s Notice of Intent 

to Appeal.  
 

1 Specifically, the Court of Appeals found that Appellant had failed to provide proof that the 
parties consented in writing or on the record to directly appeal the matter to the Court of Appeals.    
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Discussion 

 Appellant’s failure to serve the Notice of Intent to Appeal on all requisite parties within the 

statutorily required period of time is fatal to her appeal.  As noted above, Appellant failed to serve 

her Notice of Intent to Appeal on Respondents Isadore John Psaras and Christina D. Culp.  S.C. 

Code § 62-1-308(A) specifically requires that all parties not in default be served with the Notice of 

Intent to Appeal within ten days of receiving notice of entry of the order.2  “The requirement of 

service of the notice of appeal is jurisdictional, i.e., if a party misses the deadline, the appellate 

court lacks jurisdiction to consider the appeal and has no authority or discretion to ‘rescue’ the 

delinquent party by extending or ignoring the deadline for service of the notice.” USAA Property 

and Cas. Ins. Co. v. Clegg, 661 S.E.2d 791, 795, 377 S.C. 643 (2008), quoting Elam v. S.C. Dep't 

of Transp., 361 S.C. 9, 14-15, 602 S.E.2d 772, 775 (2004).  

This appeal must be dismissed because Appellant missed the statutory deadline to serve all 

Respondents with her Notice of Intent to Appeal.  Because the service requirement is 

jurisdictional, this Court lacks jurisdiction to consider the appeal and must dismiss the case.  

Accordingly, Respondent respectfully requests that this Court grant her motion and dismiss this 

Appeal.  

Conclusion 

This appeal should be dismissed because Appellant failed to serve the Notice of Appeal on 

all requisite parties within the statutorily required period of time.  Appellant’s failure to serve the 

Notice of Intent to Appeal on all requisite parties within the statutorily required period of time is 

fatal to her appeal.  Because the service requirement is jurisdictional, this Court lack jurisdiction to 

consider the appeal.  Accordingly, the appeal must be dismissed.  
 

2 None of the Respondents in this case are in Default and, therefore, must be all be served with the Notice pursuant to 
the statute.  
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     Respectfully submitted, 
 
 

THE LAW OFFICE OF JESSE SANCHEZ, LLC 

      
s/Jesse Sanchez_____________________ 
Jesse Sanchez, Esquire 

     SC Bar #: 101906 
     The Law Office of Jesse Sanchez, LLC 
     98 ½ Broad Street, Suite B 
     Charleston, South Carolina 29401 
     (843) 814-8181 (Phone) 
     (843) 284-3953 (Fax) 
     jesse@jessesanchezlaw.com  
 
     And  
 

SLOTCHIVER & SLOTCHIVER, LLP    
Daniel S. Slotchiver, Esquire    
Stephen M. Slotchiver, Esquire     
751 Johnnie Dodds Boulevard, Suite 100  
Mount Pleasant, South Carolina 29464  
(843) 577-6531 (Phone) 
(843) 577-0261 (Fax) 
dan@slotchiverlaw.com 
steve@slotchiverlaw.com 

 
     ATTORNEYS FOR RESPONDENT  

BRANDY S. CULP 
 
 
Charleston, South Carolina 
September 6, 2022 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) NINTH JUDICIAL CIRCUIT 
COUNTY OF CHARLESTON  ) CASE NO.:  2022-CP-10-3304 
      )    

   )    
Athena Irland     ) 
      ) 
  Pro Se Plaintiff/Appellant, ) 
      )   RESPONDENT’S REPLY TO  

v.     )   APPELLANT’S RETURN TO 
      )  MOTION TO DISMISS 

     )   
Isadore John Psaras, Christina D. Culp, )      
Brandy S. Culp,    ) 

)  
Defendants/Respondents. ) 

____________________________________) 
 
 Respondent Brandy S. Culp, through her undesigned counsel, hereby respectfully submits 

this brief Reply to Appellant’s Return.   

Contrary to Appellant’s contention, Isadore John Psaras and Christina S. Culp were indeed 

parties to the underlying Probate Court Action. Specifically, both parties are identified as 

Respondents in the caption, heading, and the body of the order which Appellant now seeks to 

appeal. (Exhibit A, Order, at pp. 1 and 4).  Mr. Psaras and Ms. Christina Culp are also specifically 

identified by Appellant as Respondents to this Appeal in both the Cover Page and Notice of Intent 

to Appeal that Appellant drafted and filed.  (Exhibit B, Notice of Appeal, at pp. 1 and 3).  

Having failed to serve Mr. Psaras and Ms. Christina Culp within the statutorily required 

period of time, Appellant now seeks exclude them from the Appeal altogether.1   Appellant now 

contends that Mr. Psaras and Ms. Christina Culp are not parties to this appeal because they entered 

into a private settlement agreement with Respondent Brandy Culp.  Appellant’s arguments are 

unavailing for several reasons:   
 

1 As noted in Respondent’s Motion to Dismiss, Appellant has already had an appeal related 
to the underlying matter dismissed by the Court of Appeals on jurisdictional grounds.   
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First, Appellant is not a party to the settlement agreement.  Mr. Psaras and Ms. Culp have 

not released any rights, claims, and/or defenses as they relate to Appellant Athena Irland. In fact, 

the Settlement Agreement specifically states that the releases set forth therein do not apply to 

Athena Irland.  See Exhibit C, Settlement Agreement, para. 5, stating, “This release specifically 

does not apply to Athena Irland.”  Second, the Agreement and corresponding Order Approving 

Agreement do not dismiss Mr. Psaras and Ms. Culp as parties to the underlying Probate Court 

matter.  Indeed, they continued to be clearly identified as parties and taken into account in the 

Court’s July 13, 2022 Order (Exhibit A, Order, pp. 1 and 4).  While the Settlement Agreement 

provides Respondent Brandy Culp with certain enforceable rights as it relates to Mr. Psaras and 

Ms. Christina Culp, it does not remove them from the action, nor does it bar them as parties to Ms. 

Irland’s appeal.  

Further, it is clear that Ms. Irland, a pro se litigant and Appellant, has not followed the 

statutory requirements set forth under S.C. Code § 62-1-308 for pursuing an appeal.  In addition to 

not serving all parties with her Notice of Intent to Appeal, Appellant has failed to file and serve a 

Statement of Issue on Appeal in the format described in Rule 208(b)(1)(B), SCACR, within 45 

days of receiving written notice of the Order as required by S.C. Code § 62-1-308(b).2  

In any event, while a Court may grant pro-se litigants some latitude with certain matters, 

“The requirement of service of the notice of appeal is jurisdictional, i.e., if a party misses the 

deadline, the appellate court lacks jurisdiction to consider the appeal and has no authority or 

discretion to ‘rescue’ the delinquent party by extending or ignoring the deadline for service of the 

 
2 As of the date of this filing, it’s been seventy-seven (77) days since the Court issued its Order. 
Respondent has not been served with a Statement of Issues of Appeal nor has Appellant filed a 
proof of service evidencing service as required by the rule.   
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notice.” USAA Property and Cas. Ins. Co. v. Clegg, 661 S.E.2d 791, 795, 377 S.C. 643 (2008), 

quoting Elam v. S.C. Dep't of Transp., 361 S.C. 9, 14-15, 602 S.E.2d 772, 775 (2004).   

This appeal should be dismissed because Appellant failed to serve the Notice of Appeal on 

all requisite parties within the statutorily required period of time. Appellant’s failure to serve the 

Notice of Appeal on all requisite parties within the statutorily required period of time is fatal to her 

appeal. Because the service requirement is jurisdictional, this Court lack jurisdiction to consider 

the appeal. In addition, the appeal should be dismissed because Appellant has failed to comply 

with the procedural requirements set forth under S.C. Code § 62-1-208(b).  

 

 

[Signature on following page] 
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     Respectfully submitted, 
 
 

THE LAW OFFICE OF JESSE SANCHEZ, LLC 

s/Jesse Sanchez_____________________ 
Jesse Sanchez, Esquire 

     SC Bar #: 101906 
     The Law Office of Jesse Sanchez, LLC 
     98 ½ Broad Street, Suite B 
     Charleston, South Carolina 29401 
     (843) 814-8181 (Phone) 
     (843) 284-3953 (Fax) 
     jesse@jessesanchezlaw.com  
 
     And  
 

SLOTCHIVER & SLOTCHIVER, LLP    
Daniel S. Slotchiver, Esquire    
Stephen M. Slotchiver, Esquire     
751 Johnnie Dodds Boulevard, Suite 100  
Mount Pleasant, South Carolina 29464  
(843) 577-6531 (Phone) 
(843) 577-0261 (Fax) 
dan@slotchiverlaw.com 
steve@slotchiverlaw.com 

 
     ATTORNEYS FOR RESPONDENT  

BRANDY S. CULP 
 
 
Charleston, South Carolina 
September 28, 2022 
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STATE OF SOUTH CAROLINA )  COURT OF COMMON PLEAS
)

COUNTY OF CHARLESTON ) Case No.: 2022-CP-10-03304
)

Athena Irland, )
)

Petitioner, )
)

v.  )
)

Isadore Psaras, Christina )
Culp, and Brandi Culp )

)
Respondents. )

______________________________) January 26, 2023

TRANSCRIPT OF MOTION

BEFORE THE HONORABLE BENTLEY PRICE
Circuit Court Judge, presiding

APPEARANCES:

For Petitioner: Athena Irland, Pro See

For Respondents: Daniel S. Slotchiver, Esquire

Transcribed by:
Teresa B. Johnson, CVR-M-CM, RVR, RVR-M

P.O. Box 2812
Greenville, S.C. 29602
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Motions 4

P R O C E E D I N G S1

(Proceedings begin on the 26th day of January 2023,2

at 9:59 a.m.)3

THE COURT:  All right.  So first thing this4

morning is we have a motion to reconsider, and the5

parties asked for a hearing, and so we have granted6

that request.  So I’ll be happy to hear from the7

movant.8

MR. SLOTCHIVER:  Thank you, Your Honor.9

THE COURT:  All right.10

MR. SLOTCHIVER:  And we appreciate your11

allowing us to come and present --12

THE COURT:  Sure.13

MR. SLOTCHIVER:  -- our position to you.  This14

is a motion to reconsider on a hearing -- and by15

way of brief background, the history of the case is16

that there was a trial to conclusion on allegations17

of -- of undue influence, lack of capacity, breach18

of fiduciary duty, confidential relationship19

violations.  And that was heard by Judge Kirchner20

in the probate court, tried to conclusion, and she21

found that a will that had been destroyed was done22

under improper reasons; and therefore, found that23

that will was intact and was going to probate that24

will.  After her decision, the appellate filed a25
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notice of intent to appeal.  1

And what we’re here today is to assert our --2

the basis, if nothing else, then to preserve our3

position for appeal, hopefully to have you rule4

with us.  But regardless, we wanted to put it on5

the record.  And we view the facts in this case to6

be based on law as opposed to judicial discretion. 7

But I’ll go through it briefly.  There’s three8

categories that I wanted to address.  The first one9

is the appellate statutory failures, the second is10

we believe to be judicial errors and the third is a11

jurisdictional argument.12

As Your Honor is aware, the probate -- an13

appeal from the probate court is similar to an14

appeal from the circuit court.  In fact, I’ve got a15

document I’d be happy to hand up at the end going16

through the rules on the probate court.  And with17

the appeal, the first thing you have to do is you18

have to give a notice of appeal.  We would assert19

that in this particular case, that is the only20

thing the appellant has done correctly.21

After giving a notice of appeal, you have to22

then serve it on the parties.  And in this case, we23

believe that she failed to properly serve the24

notice of appeal on all of the parties as required25
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by the code 62-1-308(a).  Not only did she not --1

well, in this case, she did not serve Isadore John2

Psaras or Christina Culp with the notice of the3

intent to appeal.  They are both parties to this4

case.5

Both Mr. Culp and Mr. Psaras are specifically6

referenced as parties in the underlying probate7

court record.  Furthermore, even her own notice of8

intent to appeal drafted by her identified them as9

respondents.  Nevertheless, she failed to served10

them with the notice of intent to appeal within the11

statutory required time.  And even up until today,12

she still has not served them with notice of the13

intent to appeal.14

In addition to that, Your Honor, she failed to15

file and serve a statement of issues.  The next16

thing after filing the notice of intent, you must17

file a statement of issues.  And that is required18

on the appeal pursuant to 19

62-1-3089(b).  20

She failed to file or serve a designation of21

matter to be included on the record on appeal on22

any party as required by South Carolina Code 23

62-1-308(c) and (d).24

She failed to file and serve a copy of her25
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brief on any party as required by South Carolina1

Code 62-1-308(e).  She has never even drafted a2

brief as required by the rules.  And normally after3

she drafts her brief, we would draft our brief, and4

then we’d have the hearing.5

She failed to file and serve the record on6

appeal on any party as required by South Carolina7

Code 62-1-308(f).  And this Court having not8

received any of the aforementioned required filings9

did not and could not conduct a hearing on the10

merits of the case as required by South Carolina11

Code 62-1-308(f), because all of those things12

needed to be done in order to conduct a hearing.13

The Court at the last time we addressed14

Your Honor on this matter did have a hearing on our15

motion to dismiss the appeal, but not on the merits16

of the appeal.  And in that case, none of these17

matters were before the Court properly at that time18

other than our motion.  We believe that the19

judicial errors that we would point out and ask you20

to reconsider are, No. 1, the Court in its ruling21

did not make a single finding of fact.  The Court22

did not set forth a conclusion of law.  The Court23

did not apply the law as required to do so by South24

Carolina Code 62-1-308(c) -- or excuse me, (i), and25
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the Court should have dismissed the appeal on1

jurisdictional grounds and because of the2

appellant’s complete failure to pursue and perfect3

an appeal.  4

The Court did not certify its decision to the5

probate court as required by the South Carolina6

Code Section 62-1-308(j).  And the Court remanded7

this case to the probate court without any8

instructions whatsoever for the probate court to9

know what the base of -- or what they were supposed10

to do differently.11

The third element, Your Honor, and I12

appreciate your patience, is on a jurisdictional13

point.  We believe the Court erred in exercising14

jurisdiction over this appeal where the appellant15

failed to serve a notice of appeal on all of the16

required parties as required under 62-1-308(a).17

Appellant’s failure to serve on all the18

required parties within the statutorily required19

period of time is fatal to her appeal.  And I refer20

the Court, there’s a -- I’ll quote here,21

Your Honor.  The requirement of service of the22

notice of appeal is jurisdictional, i.e., if a23

party misses a deadline, the appellant court lacks24

jurisdiction to consider the appeal and has no25
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authority or discretion to rescue the delinquent1

party by extending or ignoring the deadline for the2

service.  3

And this case that I’m referring -- that I’m4

referencing is USAA Property and Casualty Insurance5

Company versus Clegg, which is 661 S.E. 3rd 791,6

quoting from Elam versus South Carolina Department7

of Transportation, which was 351 S.C. 9.8

Your Honor, based on these errors that we9

contend, we would ask that you would reconsider10

your ruling that you would grant our motion to11

dismiss the appeal based on the procedural defects12

that have taken place.  And thank you very much for13

your time.14

THE COURT:  All right.  Yes, ma’am.15

MS. IRLAND:  Thank you, Your Honor.  The16

granting of the appeal by this Court should stand. 17

In the opposing counsel’s motion to dismiss the18

appeal on the basis of his failure to notify the19

party, Johnny Psaras and Christina Culp, I -- I20

proved to this Court that through their mediation21

and the order by Judge Kirchner that they were no22

longer legal parties to this action.23

Second, in my notice of appeal, the findings24

were specifically listed with a copy of the order25
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from Judge Kirchner of April 7, 2022.  The notices1

appeal were given to each party in this action in2

the correct time frame.  Judge Kirchner’s order3

July 13, 2022; my notice of appeal filed4

July 22, 2022, within the 10-day time frame under5

Section 62-1-308(a).6

And then under 62-1-308(b) within the 45 days7

after the receipt of the written notice of the8

order from the probate -- the decree from the9

probate court, which was July 22, 2022, I filed10

with the Clerk of Court Circuit Court, a statement11

of issues on September 2.  September 1, the Court12

was closed due to Labor Day.  Opposing Sanchez and13

Daniel Steven -- and I cannot pronounce his last14

name correctly.  Slotchiver; is that right?  Okay 15

-- for Brandi Culp were given notification and16

proper paperwork.17

Lastly, this is their motion to amend, alter18

your decision with facts not in evidence from the19

hearing.  They should not be considered or heard. 20

It appears to be a fishing expedition on their part21

with the rules now.  Because their first -- in22

their motion to dismiss was specifically Johnny23

Psaras and Christina Culp, and these were not in24

evidence.25
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THE COURT:  All right.  Anything further?1

MS. IRLAND:  No, sir.2

THE COURT:  All right.  Anything else?3

MR. SLOTCHIVER:  Yes, Your Honor.  So just to4

be clear, the record really speaks for itself.  She5

did not serve a statement of issues.  There was no6

proof of service as required by the statute.  And7

even the statement that she listed where she did go8

through and reference paragraphs of the Court’s9

order, that was done in an untimely manner.  It was10

never served on any of the parties and it is titled11

a notice to appeal.12

So in every way that we can look at it, she’s13

failed to do what she was required to do.  There14

was not a hearing before the Court on the merits of15

it.  And these are jurisdictional issues and cannot16

be corrected.  We’re not bringing in evidence that17

was heard at the trial.  We’re arguing on the18

legality of what’s transpired since the trial and19

the mechanism of which to do an appeal.20

And Your Honor, it’s not her first rodeo --21

THE COURT:  But you said she didn’t file a22

notice of intent to appeal.23

MS. IRLAND:  I did.24

MR. SLOTCHIVER:  I said she did -- she did25
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file a notice of intent to appeal.1

THE COURT:  You’re just asserting that she2

didn’t serve everybody correctly.3

MR. SLOTCHIVER:  I’m asserting, No. 1, she4

didn’t serve everybody correctly.  No. 2 5

that --6

THE COURT:  She didn’t serve the two people7

that are no longer in the case.  They settled out.8

MR. SLOTCHIVER:  They are in the case.9

MS. IRLAND:  No, sir.10

THE COURT:  How?11

MR. SLOTCHIVER:  Because --12

THE COURT:  Ma’am, I --13

MS. IRLAND:  I’m sorry.14

MR. SLOTCHIVER:  The agreement that was15

entered between the other parties, Ms. Psaras and 16

-- between my client and the other parties, they17

haven’t resolved the issues.  They resolved it18

amongst themselves.  They’re all parties.  They’re19

all litigants to the case.20

What the agreement was was essentially an21

agreement as to what would happen if they won and22

what would happen if we won.  They’re all23

litigants.  When she noticed her appeal, she24

referenced them as litigants in the case.  The25
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Court’s order referenced them as litigants in the1

case.  At no time were they removed as parties to2

this case.  In every single pleading, every3

document including her own, they’re listed as4

parties to the case.5

THE COURT:  Right.6

MR. SLOTCHIVER:  Despite that, she did not7

serve them with notice as she’s required to do.8

THE COURT:  All right.  Anything further?9

MR. SLOTCHIVER:  No, sir.10

MS. IRLAND:  No, sir.11

THE COURT:  All right.  You’ll have my12

decision by the end of the day, as usual.13

MR. SLOTCHIVER:  Thank you, Judge.14

MS. IRLAND:  Thank you, Your Honor.15

(Proceedings conclude at 10:10 a.m.)16

17

18

19

20

21

22

23

24

25
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C E R T I F I C A T E 14

I, the undersigned, Teresa B. Johnson, Official Court

Reporter, do hereby certify that I transcribed the

electronic recording of the remote hearing in this matter;

and that the foregoing is a true transcript of said

electronic recording.

I do further certify that I am not a relative,

employee, attorney, or counsel of any of the parties

connected with the action, nor am I financially interested

in the action.

Dated:  May 5, 2023

_________________________________

Teresa B. Johnson, CVR-M-CM, RVR, RVR-M

Official Court Reporter
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STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  
COUNTY OF       
IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 
      

  
      

PLAINTIFF(S)  DEFENDANT(S) 
 
 

DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  

 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  
   Other       
 

  STAYED DUE TO BANKRUPTCY 
 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  

 

ORDER INFORMATION 
This order  ends  does not end the case.                                                   See Page 2 for additional information.  
  

For Clerk of Court Office Use Only  
 

 
This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 
 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

Christina D Culp for Christina D Culp
Christina D Culp for Christina D Culp
Athena L Irland for Athena L Irland
Isadore John Psaras for Isadore John Psaras
Isadore John Psaras for Isadore John Psaras
Athena L Irland for Athena L Irland

11/15/2022

2022CP1003304

This matter came before the Court on Appelant's appeal from Probate Court and
Respondent's Motion to Dismiss the Appeal on October 27, 2022. The Court reviewed
the record on appeal and considered arguments made by both parties. Respondent's
Motion to Dismiss is DENIED and Appelant's appeal is GRANTED.

Isadore John Psaras et al

✔

Athena L Irland et al

Charleston

✔

✔

✔
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Charleston Common Pleas

Case Caption: Athena L Irland , plaintiff, et al VS Isadore John Psaras , defendant, et
al

Case Number: 2022CP1003304

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2022-11-15 11:24:11     page 3 of 3
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) NINTH JUDICIAL CIRCUIT 
COUNTY OF CHARLESTON  ) CASE NO.:  2022-CP-10-3304 
      )    

   )    
Athena Irland     ) 
      ) 
  Pro Se Plaintiff/Appellant, ) 
      )   RESPONDENT BRANDY CULP’S 

v.     )   RULE 59(e) MOTION TO ALTER
      )  OR AMEND ORDER AND  

     )  RULE 221(a) PETITION FOR 
Isadore John Psaras, Christina D. Culp, )  REHEARING   
Brandy S. Culp,    ) 

)  
Defendants/Respondents. ) 

____________________________________) 
 
TO:  The Honorable Bentley D. Price, Circuit Court Judge: 
 
 Pursuant to Rule 59(e), SCRCP, and Rule 221(a), SCACR, Respondent Brandy S. Culp, 

through her undesigned counsel, hereby respectfully submits this Motion to Alter or Amend Order 

and Petition for Rehearing as to the Form 4 Order entered by this Court on November 15, 2022, 

denying Respondent’s Motion to Dismiss, Granting the Appeal, and Remanding the case back to 

the Probate Court. A copy of the Form 4 Order is attached hereto as Exhibit A.  Respondent 

respectfully submits that the following points have been overlooked or misapprehended by the 

Court: 

1.  The Court erred in granting an appeal where the Appellant failed to follow any of 

the statutorily-required steps to pursue and/or perfect an appeal, including, but not limited to, A) 

failing to properly serve the Notice of Appeal on all requisite parties as required by S.C. Code § 

62-1-308(a);  B) failing to file and serve a Statement of Issues on Appeal on any party as required 

by S.C. Code § 62-1-308(b);  C) failing to file and serve a Designation of Matter to be included on 

the Record on Appeal on any party as required by S.C. Code § 62-1-308(c) and (d); D) failing to 
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file and serve a copy of her Brief on any party as required by S.C. Code § 62-1-308(e); E) failing 

to file and serve the Record on Appeal on any party as required by S.C. Code § 62-1-308(f); and 

F) where the Court, having not received any of the aforementioned filings, did not even conduct a 

hearing on the merits of the appeal as required by S.C. Code § 62-1-308(i).1  

2. The Court erred in granting an appeal where the Court did not A) make a single 

finding of fact; B) did not set forth a single conclusion of law; C) did not apply the law as it is 

required to do so by S.C. Code § 62-1-308(i); D) did not certify its decision to the Probate Court 

as required by S.C. Code § S.C. Code § 62-1-308(j); and E) remanded the case to the Probate 

Court without instruction. 

3. The Court erred in exercising jurisdiction over this appeal, where Appellant failed 

to serve a Notice of Appeal on all requisite parties as required by S.C. Code § 62-1-308(a).  

Appellant’s failure to serve all requisite parties within the statutorily required period of time is 

fatal to her appeal. “The requirement of service of the notice of appeal is jurisdictional, i.e., if a 

party misses a deadline, the appellate court lacks jurisdiction to consider the appeal and has 

no authority or discretion to “rescue” the delinquent party by extending or ignoring the 

deadline for service of the notice.” USAA Property and Cas. Ins. Co. v. Clegg, 661 S.E.3d 791, 

795, 377 S.C. 643 (2008), quoting Elam v. S.C. Dep’t of Transp., 351 S.C. 9, 14-15, 602 S.E.2d 

772, 775 (2004).  (Emphasis added).  

Conclusion 

Because Appellant did not perfect nor pursue her appeal (as she is statutorily required to 

do), this Court must deny and dismiss the appeal.  
 

1 The Court held a hearing on Respondent’s Motion to Dismiss Appeal, but not on the merits of the 
appeal itself (nor could it, given Respondent’s complete failure to pursue and/or perfect the appeal.  
Appellant did not even brief the appeal).  
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     Respectfully submitted, 
 
 

THE LAW OFFICE OF JESSE SANCHEZ, LLC 

      
s/Jesse Sanchez_____________________ 
Jesse Sanchez, Esquire 

     SC Bar #: 101906 
     The Law Office of Jesse Sanchez, LLC 
     98 ½ Broad Street, Suite B 
     Charleston, South Carolina 29401 
     (843) 814-8181 (Phone) 
     (843) 284-3953 (Fax) 
     jesse@jessesanchezlaw.com  
 
     And  
 

SLOTCHIVER & SLOTCHIVER, LLP    
Daniel S. Slotchiver, Esquire    
Stephen M. Slotchiver, Esquire     
751 Johnnie Dodds Boulevard, Suite 100  
Mount Pleasant, South Carolina 29464  
(843) 577-6531 (Phone) 
(843) 577-0261 (Fax) 
dan@slotchiverlaw.com 
steve@slotchiverlaw.com 

 
     ATTORNEYS FOR RESPONDENT  

BRANDY S. CULP 
 
 
Charleston, South Carolina 
November 21, 2022 
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COUNTY OF       
IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 
      

  
      

PLAINTIFF(S)  DEFENDANT(S) 
 
 

DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  

 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  
   Other       
 

  STAYED DUE TO BANKRUPTCY 
 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  

 

ORDER INFORMATION 
This order  ends  does not end the case.                                                   See Page 2 for additional information.  
  

For Clerk of Court Office Use Only  
 

 
This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 
 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

Christina D Culp for Christina D Culp
Christina D Culp for Christina D Culp
Athena L Irland for Athena L Irland
Isadore John Psaras for Isadore John Psaras
Isadore John Psaras for Isadore John Psaras
Athena L Irland for Athena L Irland

11/15/2022

2022CP1003304

This matter came before the Court on Appelant's appeal from Probate Court and
Respondent's Motion to Dismiss the Appeal on October 27, 2022. The Court reviewed
the record on appeal and considered arguments made by both parties. Respondent's
Motion to Dismiss is DENIED and Appelant's appeal is GRANTED.

Isadore John Psaras et al

✔

Athena L Irland et al
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✔
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Charleston Common Pleas

Case Caption: Athena L Irland , plaintiff, et al VS Isadore John Psaras , defendant, et
al

Case Number: 2022CP1003304

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2022-11-15 11:24:11     page 3 of 3
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STATE OF SOUTH CAROLINA )  COURT OF COMMON PLEAS
)

COUNTY OF CHARLESTON ) Case No.: 2022-CP-10-03304
)

Athena Irland, )
)

Petitioner, )
)

v.  )
)

Isadore Psaras, Christina )
Culp, and Brandi Culp )

)
Respondents. )

______________________________) January 26, 2023

TRANSCRIPT OF MOTION

BEFORE THE HONORABLE BENTLEY PRICE
Circuit Court Judge, presiding

APPEARANCES:

For Petitioner: Athena Irland, Pro See

For Respondents: Daniel S. Slotchiver, Esquire

Transcribed by:
Teresa B. Johnson, CVR-M-CM, RVR, RVR-M

P.O. Box 2812
Greenville, S.C. 29602

Exhibits to Motion to Dismiss - Page 135



I N D E X

DESCRIPTION PAGE

Motions  4

Certificate of Transcriptionist 14

Exhibits to Motion to Dismiss - Page 136



 EXHIBITS PAGE

NO. DESCRIPTION ID EV

(No exhibits offered.)
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Motions 4

P R O C E E D I N G S1

(Proceedings begin on the 26th day of January 2023,2

at 9:59 a.m.)3

THE COURT:  All right.  So first thing this4

morning is we have a motion to reconsider, and the5

parties asked for a hearing, and so we have granted6

that request.  So I’ll be happy to hear from the7

movant.8

MR. SLOTCHIVER:  Thank you, Your Honor.9

THE COURT:  All right.10

MR. SLOTCHIVER:  And we appreciate your11

allowing us to come and present --12

THE COURT:  Sure.13

MR. SLOTCHIVER:  -- our position to you.  This14

is a motion to reconsider on a hearing -- and by15

way of brief background, the history of the case is16

that there was a trial to conclusion on allegations17

of -- of undue influence, lack of capacity, breach18

of fiduciary duty, confidential relationship19

violations.  And that was heard by Judge Kirchner20

in the probate court, tried to conclusion, and she21

found that a will that had been destroyed was done22

under improper reasons; and therefore, found that23

that will was intact and was going to probate that24

will.  After her decision, the appellate filed a25
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notice of intent to appeal.  1

And what we’re here today is to assert our --2

the basis, if nothing else, then to preserve our3

position for appeal, hopefully to have you rule4

with us.  But regardless, we wanted to put it on5

the record.  And we view the facts in this case to6

be based on law as opposed to judicial discretion. 7

But I’ll go through it briefly.  There’s three8

categories that I wanted to address.  The first one9

is the appellate statutory failures, the second is10

we believe to be judicial errors and the third is a11

jurisdictional argument.12

As Your Honor is aware, the probate -- an13

appeal from the probate court is similar to an14

appeal from the circuit court.  In fact, I’ve got a15

document I’d be happy to hand up at the end going16

through the rules on the probate court.  And with17

the appeal, the first thing you have to do is you18

have to give a notice of appeal.  We would assert19

that in this particular case, that is the only20

thing the appellant has done correctly.21

After giving a notice of appeal, you have to22

then serve it on the parties.  And in this case, we23

believe that she failed to properly serve the24

notice of appeal on all of the parties as required25
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by the code 62-1-308(a).  Not only did she not --1

well, in this case, she did not serve Isadore John2

Psaras or Christina Culp with the notice of the3

intent to appeal.  They are both parties to this4

case.5

Both Mr. Culp and Mr. Psaras are specifically6

referenced as parties in the underlying probate7

court record.  Furthermore, even her own notice of8

intent to appeal drafted by her identified them as9

respondents.  Nevertheless, she failed to served10

them with the notice of intent to appeal within the11

statutory required time.  And even up until today,12

she still has not served them with notice of the13

intent to appeal.14

In addition to that, Your Honor, she failed to15

file and serve a statement of issues.  The next16

thing after filing the notice of intent, you must17

file a statement of issues.  And that is required18

on the appeal pursuant to 19

62-1-3089(b).  20

She failed to file or serve a designation of21

matter to be included on the record on appeal on22

any party as required by South Carolina Code 23

62-1-308(c) and (d).24

She failed to file and serve a copy of her25
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brief on any party as required by South Carolina1

Code 62-1-308(e).  She has never even drafted a2

brief as required by the rules.  And normally after3

she drafts her brief, we would draft our brief, and4

then we’d have the hearing.5

She failed to file and serve the record on6

appeal on any party as required by South Carolina7

Code 62-1-308(f).  And this Court having not8

received any of the aforementioned required filings9

did not and could not conduct a hearing on the10

merits of the case as required by South Carolina11

Code 62-1-308(f), because all of those things12

needed to be done in order to conduct a hearing.13

The Court at the last time we addressed14

Your Honor on this matter did have a hearing on our15

motion to dismiss the appeal, but not on the merits16

of the appeal.  And in that case, none of these17

matters were before the Court properly at that time18

other than our motion.  We believe that the19

judicial errors that we would point out and ask you20

to reconsider are, No. 1, the Court in its ruling21

did not make a single finding of fact.  The Court22

did not set forth a conclusion of law.  The Court23

did not apply the law as required to do so by South24

Carolina Code 62-1-308(c) -- or excuse me, (i), and25
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the Court should have dismissed the appeal on1

jurisdictional grounds and because of the2

appellant’s complete failure to pursue and perfect3

an appeal.  4

The Court did not certify its decision to the5

probate court as required by the South Carolina6

Code Section 62-1-308(j).  And the Court remanded7

this case to the probate court without any8

instructions whatsoever for the probate court to9

know what the base of -- or what they were supposed10

to do differently.11

The third element, Your Honor, and I12

appreciate your patience, is on a jurisdictional13

point.  We believe the Court erred in exercising14

jurisdiction over this appeal where the appellant15

failed to serve a notice of appeal on all of the16

required parties as required under 62-1-308(a).17

Appellant’s failure to serve on all the18

required parties within the statutorily required19

period of time is fatal to her appeal.  And I refer20

the Court, there’s a -- I’ll quote here,21

Your Honor.  The requirement of service of the22

notice of appeal is jurisdictional, i.e., if a23

party misses a deadline, the appellant court lacks24

jurisdiction to consider the appeal and has no25
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authority or discretion to rescue the delinquent1

party by extending or ignoring the deadline for the2

service.  3

And this case that I’m referring -- that I’m4

referencing is USAA Property and Casualty Insurance5

Company versus Clegg, which is 661 S.E. 3rd 791,6

quoting from Elam versus South Carolina Department7

of Transportation, which was 351 S.C. 9.8

Your Honor, based on these errors that we9

contend, we would ask that you would reconsider10

your ruling that you would grant our motion to11

dismiss the appeal based on the procedural defects12

that have taken place.  And thank you very much for13

your time.14

THE COURT:  All right.  Yes, ma’am.15

MS. IRLAND:  Thank you, Your Honor.  The16

granting of the appeal by this Court should stand. 17

In the opposing counsel’s motion to dismiss the18

appeal on the basis of his failure to notify the19

party, Johnny Psaras and Christina Culp, I -- I20

proved to this Court that through their mediation21

and the order by Judge Kirchner that they were no22

longer legal parties to this action.23

Second, in my notice of appeal, the findings24

were specifically listed with a copy of the order25
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from Judge Kirchner of April 7, 2022.  The notices1

appeal were given to each party in this action in2

the correct time frame.  Judge Kirchner’s order3

July 13, 2022; my notice of appeal filed4

July 22, 2022, within the 10-day time frame under5

Section 62-1-308(a).6

And then under 62-1-308(b) within the 45 days7

after the receipt of the written notice of the8

order from the probate -- the decree from the9

probate court, which was July 22, 2022, I filed10

with the Clerk of Court Circuit Court, a statement11

of issues on September 2.  September 1, the Court12

was closed due to Labor Day.  Opposing Sanchez and13

Daniel Steven -- and I cannot pronounce his last14

name correctly.  Slotchiver; is that right?  Okay 15

-- for Brandi Culp were given notification and16

proper paperwork.17

Lastly, this is their motion to amend, alter18

your decision with facts not in evidence from the19

hearing.  They should not be considered or heard. 20

It appears to be a fishing expedition on their part21

with the rules now.  Because their first -- in22

their motion to dismiss was specifically Johnny23

Psaras and Christina Culp, and these were not in24

evidence.25
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THE COURT:  All right.  Anything further?1

MS. IRLAND:  No, sir.2

THE COURT:  All right.  Anything else?3

MR. SLOTCHIVER:  Yes, Your Honor.  So just to4

be clear, the record really speaks for itself.  She5

did not serve a statement of issues.  There was no6

proof of service as required by the statute.  And7

even the statement that she listed where she did go8

through and reference paragraphs of the Court’s9

order, that was done in an untimely manner.  It was10

never served on any of the parties and it is titled11

a notice to appeal.12

So in every way that we can look at it, she’s13

failed to do what she was required to do.  There14

was not a hearing before the Court on the merits of15

it.  And these are jurisdictional issues and cannot16

be corrected.  We’re not bringing in evidence that17

was heard at the trial.  We’re arguing on the18

legality of what’s transpired since the trial and19

the mechanism of which to do an appeal.20

And Your Honor, it’s not her first rodeo --21

THE COURT:  But you said she didn’t file a22

notice of intent to appeal.23

MS. IRLAND:  I did.24

MR. SLOTCHIVER:  I said she did -- she did25
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file a notice of intent to appeal.1

THE COURT:  You’re just asserting that she2

didn’t serve everybody correctly.3

MR. SLOTCHIVER:  I’m asserting, No. 1, she4

didn’t serve everybody correctly.  No. 2 5

that --6

THE COURT:  She didn’t serve the two people7

that are no longer in the case.  They settled out.8

MR. SLOTCHIVER:  They are in the case.9

MS. IRLAND:  No, sir.10

THE COURT:  How?11

MR. SLOTCHIVER:  Because --12

THE COURT:  Ma’am, I --13

MS. IRLAND:  I’m sorry.14

MR. SLOTCHIVER:  The agreement that was15

entered between the other parties, Ms. Psaras and 16

-- between my client and the other parties, they17

haven’t resolved the issues.  They resolved it18

amongst themselves.  They’re all parties.  They’re19

all litigants to the case.20

What the agreement was was essentially an21

agreement as to what would happen if they won and22

what would happen if we won.  They’re all23

litigants.  When she noticed her appeal, she24

referenced them as litigants in the case.  The25
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Court’s order referenced them as litigants in the1

case.  At no time were they removed as parties to2

this case.  In every single pleading, every3

document including her own, they’re listed as4

parties to the case.5

THE COURT:  Right.6

MR. SLOTCHIVER:  Despite that, she did not7

serve them with notice as she’s required to do.8

THE COURT:  All right.  Anything further?9

MR. SLOTCHIVER:  No, sir.10

MS. IRLAND:  No, sir.11

THE COURT:  All right.  You’ll have my12

decision by the end of the day, as usual.13

MR. SLOTCHIVER:  Thank you, Judge.14

MS. IRLAND:  Thank you, Your Honor.15

(Proceedings conclude at 10:10 a.m.)16

17

18

19

20

21

22

23

24

25
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C E R T I F I C A T E 14

I, the undersigned, Teresa B. Johnson, Official Court

Reporter, do hereby certify that I transcribed the

electronic recording of the remote hearing in this matter;

and that the foregoing is a true transcript of said

electronic recording.

I do further certify that I am not a relative,

employee, attorney, or counsel of any of the parties

connected with the action, nor am I financially interested

in the action.

Dated:  May 5, 2023

_________________________________

Teresa B. Johnson, CVR-M-CM, RVR, RVR-M

Official Court Reporter
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THE STATE OF SOUTH CAROLINA 
In The Supreme Court 

In its Original Jurisdiction 
________ 

 
APPEAL FROM CHARLESTON COUNTY 

Court of Common Pleas 
 

The Honorable Bentley D. Price 
Circuit Court Judge 

_________  
 

Case No. 2022-CP-10-3304 
Appellate Case No. 2023-000758 

_________ 
 
IN THE MATTER OF: THE ESTATE OF  
DOLLY LEGARE COLEMAN 
 
Athena Irland,   Pro Se Plaintiff, 
 v.  
Isadore John Psaras, Christina D. Culp, 
Brandy S. Culp, 
   Defendants, 
 
Of whom Brandy S. Culp is the Petitioner and Athena Irland is the Respondent,  
 
And Bentley Price in his official capacity as Charleston County Circuit Court Judge  
In re: Civil Action No. 2022-CP-10-3304, is also a Respondent. 
 

__________ 
 

PETITION FOR WRIT OF MANDAMUS 
_________ 

 
Pursuant to Rule 240 and Rule 245, SCACR, Petitioner Brandy S. Culp, through her 

undersigned counsel, hereby respectfully petitions this Honorable Court for a Writ of Mandamus 

requiring the Honorable Bentley D. Price, Circuit Court Judge, to rule on Appellant’s Rule 59(e) 

Motion to Alter or Amend Order and Rule 221(a) Petition for Rehearing, filed November 21, 2022, 

and heard on January 26, 2023.  It has been nearly eight (8) months since the motion was filed, 

and nearly six (6) months since it was heard.  As set forth below, both Petitioner’s counsel and the 
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South Carolina Court of Appeals have corresponded with Judge Price’s office about the pendency 

of the order, which has yet to be issued.   

PROCEDURAL HISTORY 

 This matter originated as an appeal from Charleston County Probate Court to the Circuit 

Court.  The pro se appellant to that appeal, Ms. Athena L. Irland, filed a Notice of Intent to Appeal 

with the Circuit Court on July 22, 2022. (Notice of Appeal, Exhibit A).  Ms. Irland, however, failed 

to serve the Notice on all requisite parties within the ten (10) day statutorily-required period of 

time set forth under S.C. Code § 62-1-308(a).  Specifically, she did not serve her Notice of Intent 

to Appeal on Respondents Isadore John Psaras and Christina D. Culp, whom are named 

respondents on the Notice of Appeal and parties to the underlying probate court proceedings. 

(Proof of Service, Exhibit B; Affidavit of Christina Culp, Exhibit C). Ms. Irland also failed to 

perfect her appeal.  Specifically, Ms. Irland failed to file and serve a Statement of Issues on Appeal 

as required by S.C. Code § 62-1-308(b); she failed to file and serve a Designation of Matter to be 

Included in the Record on Appeal as required by S.C. Code § 62-1-308(c) and (d); she failed to 

file and serve a copy of an appellate Brief as required by S.C. Code § 62-1-308(e); and she failed 

to file and serve the Record on Appeal as required by S.C. Code § 62-1-308(f). 

 On September 26, 2022, Brandy S. Culp filed a Motion to Dismiss Ms. Irland’s Appeal.  

(Motion, Exhibit D).   On October 27, 2022, a hearing on Ms. Culp’s Motion to Dismiss was heard 

before the Honorable Bentley D. Price, wherein Ms. Culp’s counsel argued that the appeal should 

be dismissed because:  (1) Ms. Irland failed to serve all requisite parties within the statutorily-

required period of time, thereby depriving the Circuit Court of jurisdiction to review the appeal,  

(2) Ms. Irland failed to perfect her appeal, having failed to take any of the statutorily-required steps 

set forth under S.C. Code § 62-1-308, and (3) Ms. Irland is precluded under the doctrine of res 
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judicata from appealing an issue that has previously been adjudicated and dismissed on appeal.1 

(H’rng Transcript, Exhibit E).   

 At the conclusion of the hearing on Ms. Culp’s Motion to Dismiss, Judge Price informed 

the parties that he would take the matter under advisement and issue a ruling by the end of the day.  

(Id., 22:6-9).  Two weeks later, on November 15, 2022, the Court issued a Form 4 Order, denying 

the Motion to Dismiss, and taking the additional steps of granting Ms. Irland’s appeal and 

remanding the matter back to the Probate Court.  (Form 4 Order, Exhibit F).  To be clear, the 

Circuit Court had never held a hearing on the merits of the appeal, nor could it have held a hearing 

on the merits given Ms. Irland’s complete failure to perfect the appeal.  She did not even file an 

appellate brief setting forth her arguments.  

Without making a single finding of fact, or setting forth a single conclusion of law, the 

Form 4 Order summarily stated, “This matter came before the Court on Appelant’s [sic] appeal 

from Probate Court and Respondent’s Motion to Dismiss the Appeal on October 27, 2022. The 

Court reviewed the record on appeal and considered arguments made by both parties. Respondent's 

Motion to Dismiss is DENIED and Appelant’s [sic] appeal is GRANTED.” (Form 4 Order, Exhibit 

F).  

 On November 21, 2022, Ms. Culp timely filed a Rule 59(e) Motion to Alter or Amend 

 
1 As set forth in greater detail below, the Decedent in this matter, Ms. Dolly Legare, was previously 
adjudicated as incapacitated in Charleston County Probate Court Case No. 2014-GC-10-0210. 
During the course of that guardianship action, Ms. Irland was found to have exercised undue 
influence over Decedent on October 28, 2014 with regard to the execution of two deeds of 
conveyance. As a result, the deeds of conveyance were rescinded by the Probate Court.  Ms. Irland 
then attempted to appeal the Order.  However, on August 22, 2017, the South Carolina Court of 
Appeals dismissed the Appeal on jurisdictional grounds.  Ms. Irland now seeks to appeal a 
subsequent Order by the Probate Court finding that Ms. Irland had, again, exercised undue 
influence over Decedent on October 28, 2014, the same date as before, by also causing Decedent 
to tear up her will on that date.  It was unknown by the parties during the initial guardianship 
proceeding that Ms. Irland had engaged in these acts.    
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Order and Rule 221(a) Petition for Rehearing with the Circuit Court.  (Motion, Exhibit G). Ms. 

Culp moved for reconsideration on the grounds that (1) The Court had erred in granting an appeal 

where Ms. Irland had failed to follow any of the statutorily-required steps to pursue and/or perfect 

an appeal, discussed supra, and where the Court did not even conduct a hearing on the merits of 

the appeal as required by S.C. Code § 62-1-308(i); (2) The Court  had erred in granting an appeal 

where it did not  make a single finding of fact, did not set forth a single conclusion of law,  did not 

apply the law as it is required to do so by S.C. Code § 62-1-308(i),  did not certify its decision to 

the Probate Court as required by S.C. Code § 62-1-308(j), and  remanded the case to the Probate 

Court without instruction; and (3) The Court erred in exercising jurisdiction over this appeal, where 

Appellant failed to serve a Notice of Appeal on all requisite parties as required by S.C. Code § 62-

1-308(a).  

 On January 26, 2023, a hearing on Ms. Culp’s Rule 59(e) Motion to Alter or Amend Order 

and Rule 221(a) Petition for Rehearing was held before Judge Price. (Hr’ng Transcript, Exhibit 

H).  At the conclusion of the hearing, which lasted only eleven minutes, Judge Price, again, advised 

the parties that they would have his decision by the end of the day. (Id., p. 13:12-13). 

On February 14, 2023, having not received a ruling from the court, counsel for Ms. Culp 

forwarded Judge Price an Order he had come across from a similar case wherein the Circuit Court 

had dismissed an appeal from Probate Court because of the appellant’s failure to perfect the appeal 

pursuant to the probate statute. (Email with Order, Exhibit I). 

 On April 6, 2023, having still not received a ruling, counsel for Ms. Culp forwarded Judge 

Price yet another order from a more recent case wherein the Circuit Court had dismissed an Appeal 

from Probate Court for lack of jurisdiction and the appellant’s failure to perfect her appeal pursuant 

to the probate statute.   (Second Email with Order, Exhibit J). 
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 On April 7, 2023, Counsel for Ms. Culp received notice that an order had been e-filed on 

the subject Motion.  However, instead of an actual order, the filing consisted of a copy of Ms. 

Culp’s Motion to Alter or Amend Order and Petition for Rehearing, with an electronic signature 

page attached to it, signed by Judge Price, simply stating “It is So Ordered.” (Filing, Exhibit K).  

The signature page notably did not state whether the Motion to Alter or Amend and Petition for 

Rehearing had been granted or denied.  Despite the lack of a clear decision, the Charleston County 

Clerk of Court’s Office marked this “Order” as “denying” Ms. Culp’s Motion in the public index.  

(CourtPlus Entry, Exhibit L). 

 Confused by the inconclusive nature of this filing, Counsel for Ms. Culp immediately 

emailed Judge Price’s office, requesting clarification. (Email, Exhibit M). Three days later, on 

April 10, 2023, Counsel received a response from Judge Price’s law clerk, stating, “Apologies for 

any confusion – this was a mistake. The Court will e-file a separate Order when 

necessary.”  [Emphasis added] (Email, Exhibit N).   

 By April 18, 2023, the purported Order had still not been withdrawn or retracted.  The 

Clerk of Court’s designation of the Order as being “denied” was still listed in the public index.  As 

a result, counsel for Ms. Culp, again wrote the Court, requesting clarification of the Court’s intent 

with regard to the Order. (Letter, Exhibit O).  Judge Price’s law clerk responded, indicating that 

the filing was a mistake and that “the Court has not made a decision on your motion at this time 

and as previously indicated, will prepare an order when necessary.”  [Emphasis added] (Email, 

Exhibit P).   

Mindful of preserving his client’s right to an appeal, Ms. Culp’s counsel voiced his concern 

that the public index still showed the Motion had been denied and asked the Court if it could retract 

the filing, so as to avoid an unnecessary appeal.  (Email, Exhibit Q).  Judge Price’s law clerk then 
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emailed the Clerk of Court’s office, inquiring as to the procedure for retracting the filing, stating, 

“Mr. Slotchiver has brought to my attention that it was marked as denied by the clerk’s office. Can 

this be undone? If I need to do a Form 4 Order for clarification, I can, but an Order was never 

signed. Please let me know the best resolution.”  (Email, Exhibit R). 

 A week later, the filing showing denial of Ms. Culp’s Motion had yet to be withdrawn by 

the Clerk’s office or removed from the public index. Accordingly, Counsel for Ms. Culp wrote the 

Clerk of Court’s office on April 25, 2023, inquiring if the denial had been withdrawn. (Email, 

Exhibit S).   In response, Judge Price’s law clerk informed the parties that, “The Court has not yet 

completed the documentation needed by the clerk’s office yet [sic] for them to make the change. 

It will be done ASAP.”  (Email, Exhibit T).  

 A week later, on May 2, 2023, the filing had still not been withdrawn. Accordingly, 

Counsel for Ms. Culp, again, wrote Judge Price’s office voicing his concern as to the approaching 

deadline to file a Notice of Appeal, stating, “I apologize for reaching out again, but I am concerned 

about the fact that the Clerk of Court still lists the Motion to Reconsider as being Denied. While I 

certainly am in receipt of your communication stating that the Order was filed in error, it alone 

does not change the timely requirement to file a Notice of Intent to Appeal within 30 days of 

receipt of the Order. Please know that the last thing we want to do is to file a Notice of Intent to 

Appeal, but if we do not file the same by Monday of next week we will have failed to preserve our 

clients rights. Under the circumstances, anything the Court can do to assist in a timely manner 

would be greatly appreciated.” (Email, Exhibit U).  

 A week later, the filing had not been withdrawn.  Accordingly, out of abundance of caution, 

Ms. Culp’s counsel filed a Notice of Appeal with the South Carolina Court of Appeals on May 8, 

2023, explaining the circumstances surrounding the filing. (Notice of Appeal, Exhibit V).  On May 
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10, 2023, two days after the deadline for filing the Notice of Appeal, Judge Price issued a Form 4 

Order, retracting the erroneous filing, and stating, “A formal Order is forthcoming responding to 

the Motion originally filed November 21, 2022.” (Form 4, Exhibit W).   

 On May 11, 2023, the South Carolina Court of Appeals issued a letter, copying Judge Price, 

stating, “A review of the Charleston County Public Index indicates there is a pending motion to 

alter or amend in this appeal. Accordingly, this appeal will be held in abeyance pending the 

resolution of the motion. You must promptly notify the Court upon receipt of a ruling on the motion 

to alter or amend so that we may set the appropriate timelines.” (Letter, Exhibit X).  

 On May 30, 2022, Judge Price’s law clerk sent Ms. Culp’s counsel an email stating that 

they were aware that an appeal had been filed, and inquiring as to what Order Ms. Culp was 

appealing. (Email, Exhibit Y).  To be clear, the Notice of Appeal was filed with both the Circuit 

Court and the Court of Appeals, identified the Orders being appealed, and attached the orders as 

required by the Rules. (Notice of Appeal, Exhibit V).  In response, Ms. Culp’s counsel noted that 

it had previously emailed the Court on May 2, 2022 about the looming deadline to file the Notice 

of Appeal, and that having not received a response, he filed the Notice of Appeal out of an 

abundance of caution and to ensure preservation of Ms. Culp’s right to an appeal. (Email, Exhibit 

Z).  

It has now been nearly eight (8) months since the motion was filed, and nearly six (6) 

months since it was heard.  Still, no Order has been entered on Ms. Culp’s Motion to Alter or 

Amend Order.  Accordingly, it is with great reluctance that the undersigned files the instant 

Petition for a Writ of Mandamus requiring Judge Price to issue an Order on the Outstanding 

Motion.  Given Ms. Irland’s failure to perfect her appeal as required by the probate statute, Ms. 

Culp also respectfully requests that this Court require the Circuit Court to dismiss the appeal in its 
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entirety.   In the alternative, Ms. Culp respectfully requests that this Court issue a Writ of 

Mandamus, requiring the Court to rule on the outstanding Motion. 

FACTUAL BACKGROUND 

As noted, supra, this matter originated as an appeal from Charleston County Probate Court 

to the Circuit Court.  The pro se appellant to that appeal, Ms. Athena L. Irland, is a daughter of the 

late Dolly Legare Coleman (hereinafter, “Decedent”) and has on two separate occasions been 

found by the Charleston County Probate Court to have exercised undue influence over Decedent 

while Decedent was incapacitated. (Orders, attached as Exhibits AA and BB). Respondent Isadore 

John Psaras is the son of Decedent; Respondent Christina D. Culp is a daughter of Decedent; and 

Respondent Brandy S. Culp is the granddaughter of Decedent.  (Order, Exhibit BB, pp. 1 and 4). 

Respondents are all necessary parties to Ms. Irland’s appeal, each being a party to the underlying 

probate action as well as intestate beneficiaries and listed devisees under the subject wills. (Order, 

(Id. pp. 1 and 4). All Respondents are specifically identified as Respondents in Ms. Irland’s Notice 

of Intent to Appeal. (Notice of Appeal, Exhibit A).  In addition, none of the aforementioned 

Respondents are in Default.  

Decedent died on March 21, 2019. Decedent was previously adjudicated as incapacitated 

in Charleston County Probate Court Case No. 2014-GC-10-0210. During the course of that case, 

Ms. Irland was found to have exercised undue influence over Decedent with regard to the execution 

of two deeds of conveyance. (Order, Exhibit AA).  As a result, the Court rescinded the subject 

deeds by Order dated June 29, 2017, finding that Decedent lacked the requisite capacity on October 

28, 2014 to execute the deeds of conveyance, and that Ms. Irland had exercised undue influence 

over Decedent on that date. (Id.).  Ms. Irland attempted to appeal this Order, however, on August 

22, 2017, the South Carolina Court of Appeals dismissed the Appeal on jurisdictional grounds. 
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(COA Order, Exhibit CC).  Specifically, the Court of Appeals found that Ms. Irland had failed to 

provide proof that the parties consented in writing or on the record to directly appeal the matter to 

the Court of Appeals. (Id.).  As a result, it is the law of that case that Decedent was incapacitated 

on October 28, 2014 and that Ms. Irland exercised undue influence over her on that date.  

The present case involves the alleged revocation of Decedent’s 2009 Will at Ms. Irland’s 

behest on October 28, 2014, the same date that Decedent was previously found to have lacked 

capacity and Ms. Irland was found to have exercised undue influence. As before, the Probate Court 

found, after holding another full hearing on the merits and hearing testimony from the parties and 

witnesses, that Decedent lacked capacity to revoke the 2009 Will and that Ms. Irland had exercised 

undue influence over Decedent. Specifically, the Court’s July 13, 2022 Order states:  

The Court finds that its ruling on June 29, 2017, that Decedent was 
unduly influenced by [Appellant] Irland and that Decedent lacked 
capacity to execute deeds of conveyance on October 28, 2014, 
which has not been overturned or amended, would logically extend 
to the alleged revocation of the 2009 Will on that same date under 
similar circumstances. The case law and statutory law cited in the 
June 29, 2017 Order are equally applicable here.  

(Order at Exhibit AA, p. 6, ¶ 26)  

Ms. Irland, a pro se Appellant, sought to appeal the Court’s order by filing a Notice of 

Intent to Appeal with this Court on July 22, 2022.  However, Ms. Irland failed to serve Respondents 

Christina Culp and Isadore John Psaras with the Notice of Intent to Appeal. (Proof of Service, 

Exhibit B; Affidavit of Christina D. Culp, Exhibit C). As noted, supra, Respondents are all 

necessary parties to this appeal, each being a party to the underlying probate action as well as 

intestate beneficiaries and listed devisees under the subject wills. (Order, Exhibit BB at pp. 1 and 

4). In addition, Respondents were specifically identified as Respondents in Appellant’s Notice of 

Intent to Appeal. (Notice of Appeal, Exhibit A).   
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Ms. Irland also failed to take the requisite steps to perfect her appeal: She failed to file and 

serve a Statement of Issues on Appeal as required by S.C. Code § 62-1-308(b); she failed to file 

and serve a Designation of Matter to be Included in the Record on Appeal as required by S.C. 

Code § 62-1-308(c) and (d); she failed to file and serve a copy of an appellate Brief as required by 

S.C. Code § 62-1-308(e); and she failed to file and serve the Record on Appeal as required by S.C. 

Code § 62-1-308(f). 

LEGAL STANDARD 

Mandamus is the highest judicial writ and is issued only when there is a specific right to 

be enforced, a positive duty to be performed, and no other specific remedy. Littlefield v. Williams, 

343 S.C. 212, 540 S.E.2d 81 (2000); Willimon v. Greenville, 243 S.C. 82, 132 S.E.2d 169 (1963). 

A writ of mandamus is a coercive writ that orders a public official to perform a ministerial duty. 

Plum Creek Dev. Co. v. City of Conway, 334 S.C. 30, 512 S.E.2d 106 (1999).  The primary purpose 

of a writ of mandamus is to enforce an established right and a corresponding imperative duty 

created or imposed by law. Littlefield, supra. Mandamus may lie to compel a judicial officer to 

perform a ministerial duty.  State v. Barbee, 280 S.C. 3328, 313 S.E.2d 297 (1984).  The Supreme 

Court has the authority to direct a judge to rule on a pending motion because the act of ruling is 

ministerial in nature. City of Rock Hill v. Thompson, 349 S.C. 197, 200, 563 S.E.2d 101 (2002).  

“Where discretion of court can be legally exercised in only one way, mandamus will lie to compel 

court to so exercise it.” Id., citing 5 C.J.S. Mandamus § 83 (1998).   

To obtain a writ of mandamus requiring the performance of an act, the petitioner must 

demonstrate: (1) the respondent has a duty to perform the act; (2) the ministerial nature of the act 

(3) the petitioners' specific legal right necessitating the discharge of the duty; and ( 4 ) the petitioner   

lacks any other legal remedy. Porter v. Jedziniak, 34 S.C. 16, 512 S.E.2d 497 (1999).   
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ARGUMENT 

 A writ of Mandamus is necessary to ensure the timely administration of justice in the 

present case.  The underlying Probate Court Order, finding (for a second time) that Decedent 

lacked capacity on October 28, 2014, and that Ms. Irland had exercised undue influence over 

Decedent on that date was entered exactly one year ago on July 12, 2022.  (Order, Exhibit BB).  

Since that time, Ms. Irland has not taken any steps to perfect her appeal as required by S.C. Code 

§ 62-1-308.   

 As set forth above, the Circuit Court erred in granting Ms. Irland’s appeal where the Circuit 

Court (1) did not even conduct a hearing on the merits of the appeal as required by S.C. Code § 

62-1-308(i); (2) did not  make a single finding of fact, did not set forth a single conclusion of law,  

did not apply the law as it is required to do so by S.C. Code § 62-1-308(i),  (3) did not certify its 

decision to the Probate Court as required by S.C. Code § 62-1-308(j), and  (4) remanded the case 

to the Probate Court without instruction. 

 Ms. Culp timely filed her Motion to Alter or Amend and Petition for Rehearing with the 

Circuit Court on November 21, 2022.  It has now been nearly eight (8) months since the motion 

was filed, and nearly six (6) months since it was heard.  Still no Order has been issued in this 

matter.  Petitioner respectfully requests that this Honorable Court issue a Writ of Mandamus 

commanding Judge Price to issue an Order on the Outstanding Motion.  Given Ms. Irland’s 

complete failure to perfect her appeal as required by the probate statute, Ms. Culp also respectfully 

requests that this Court require the Circuit Court to dismiss the appeal in its entirety.   In the 

alternative, Ms. Culp respectfully requests that this Court issue a Writ of Mandamus, requiring the 

Court to rule on the outstanding Motion. 

 The requirements for a Writ of Mandamus are clearly met: 
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I. Judge Price, the Circuit Court judge assigned to this appeal from the Probate Court, 
has a duty to rule and issue an order on Ms. Culp’s Motion to Alter or Amend Order and 
Petition for Rehearing.  

 
Rule 501, SCACR, Code of Judicial Conduct, Cannon 3, sets forth the relevant adjudicative 

responsibilities required of Judges in this State, which includes hearing and deciding matters and 

disposing of all judicial matters, promptly, efficiently and fairly: 

A JUDGE SHALL PERFORM THE DUTIES OF JUDICIAL OFFICE 
IMPARTIALLY AND DILIGENTLY 

A. Judicial Duties in General. The judicial duties of a judge take precedence 
over all the judge's other activities. The judge's judicial duties include all 
the duties of the judge's office prescribed by law. In the performance of 
these duties, the following standards apply. 

B. Adjudicative Responsibilities. 

(1) A judge shall hear and decide matters assigned to the judge except those 
in which disqualification is required. 

(2) A judge shall be faithful to the law and maintain professional 
competence in it. A judge shall not be swayed by partisan interests, public 
clamor or fear of criticism.  […] 

(8) A judge shall dispose of all judicial matters promptly, efficiently and fairly. 
 
Rule 501, SCACR, Cannon 3 [Emphasis added] 

 
The Commentary to Rule 501(B)(8) provides further guidance as to these adjudicative 

responsibilities, stating:  

In disposing of matters promptly, efficiently and fairly, a judge must 
demonstrate due regard for the rights of the parties to be heard and to have 
issues resolved without unnecessary cost or delay. Containing costs while 
preserving fundamental rights of parties also protects the interests of 
witnesses and the general public. A judge should monitor and supervise 
cases so as to reduce or eliminate dilatory practices, avoidable delays and 
unnecessary costs. A judge should encourage and seek to facilitate 
settlement, but parties should not feel coerced into surrendering the right to 
have their controversy resolved by the courts. 

Prompt disposition of the court's business requires a judge to devote 
adequate time to judicial duties, to be punctual in attending court and 
expeditious in determining matters under submission, and to insist that court 
officials, litigants and their lawyers cooperate with the judge to that end. 
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Here, as the Circuit Court judge assigned to an Appeal from the Probate Court, Judge Price has an 

adjudicative duty to rule on Petitioner’s Motion and issue an Order.  Accordingly, Petitioner 

satisfies the first requirement for obtaining a Writ of Mandamus.  

II. The act of ruling and issuing an Order on Ms. Culp’s Motion is ministerial in nature.  

As set forth by this Court in City of Rock Hill v. Thompson, the South Carolina Supreme 

Court has authority to “direct a judge to rule on a pending motion because the act of ruling is 

ministerial in nature.”  City of Rock Hill v. Thompson, 349 S.C. 197, 200, 563 S.E.2d 101 (2002).  

In the instant case, Petitioner is seeking that this Honorable Court issue a Writ of Mandamus 

compelling the Circuit Court to perform an act that is ministerial in nature, namely to rule and 

issue an Order on Petitioner’s outstanding motion.  Accordingly, Petitioner satisfies the second 

enumerated requirement for obtaining a Writ of Mandamus. 

III.  Ms. Culp has a specific legal right necessitating the discharge of the duty. 
 

Ms. Culp exercised her legal right to file a Rule 59(e) Motion to Alter or Amend and Rule 

221(a) Petition for Rehearing.  As a litigant and party to an Appeal from the Probate Court to the 

Circuit Court, Ms. Culp has a legal right to employ the procedural mechanisms afforded to her 

(and every other litigant in this State) under the South Carolina Rules of Civil Procedure and South 

Carolina Appellate Court Rules.  Rule 1, SCRCP, specifically states, “these rules govern the 

procedure in all South Carolina courts in all suits of a civil nature whether cognizable as cases at 

law or in equity, with the exceptions stated in Rule 81. They shall be construed to secure the just, 

speedy, and inexpensive determination of every action.” Additionally, because the Circuit Court 

sits in an appellate capacity in matters appealed from the Probate Court, Ms. Culp has a legal right 

to seek a Petition for Rehearing pursuant to Rule 221(a), SCACR.  See also S.C. Code § 62-1-308, 

addressing the appellate jurisdiction of Circuit Courts in matters appealed from the Probate Court.  
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Without a ruling and corresponding Order from the Circuit Court, Ms. Culp lacks the ability to 

pursue her appeal, a legal right, which necessitates that the Circuit Court discharge of its duty.  

Accordingly, Petitioner satisfies the third enumerated requirement for obtaining a Writ of 

Mandamus. 

IV. Petitioner lacks any other legal remedy for obtaining the relief sought—a ruling and 
order from Judge Price. 

 
Ms. Culp has no other legal remedy other than obtaining a Writ of Mandamus to compel 

the Circuit Court to make a ruling on her Motion.  As set forth above, she has already on numerous 

occasions corresponded with Judge Price’s office to check the status of the pending Order, only to 

be met with a general acknowledgement that “the Court will e-file a separate Order when 

necessary.”  (Emails, Exhibits N and P). [Emphasis added].  Respectfully, it has been nearly eight 

(8) months since the motion was filed, and nearly six (6) months since it was heard.  An Order is 

necessary to ensure the disposition of this matter.  At the hearing on January 26, Judge Price said 

he would render a decision at the end of the day.  (Exhibit H, p. 13:12-13).   

Additionally, “This State has a long-standing rule that one judge of the same court cannot 

overrule another.” Shirley's Iron Works, Inc. v. City of Union, S.C., Gilbert Grp. LLC, 403 S.C. 

560, 743 S.E.2d 778 (2013), citing Charleston Cnty. Dep't of Soc. Servs. v. Father, 317 S.C. 283, 

288, 454 S.E.2d 307, 310 (1995).   Accordingly, Petitioner is unable to seek a legal remedy from 

another Circuit Court judge, and cannot pursue an appeal with the South Carolina Court of 

Appeals—should it be necessary—without an Order from Judge Price on the outstanding Motion. 

Accordingly, Petitioner satisfies the fourth and final enumerated requirement for obtaining a Writ 

of Mandamus. 

V.  The Circuit Court should be compelled to grant Ms. Culp’s Motion and dismiss Ms. 
Irland’s appeal because the discretion of the Circuit Court, under the present circumstances, 
can be legally exercised in only one way.  
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Generally, “[i]ssuance of a particular decision by a judge is typically a matter of discretion 

and, therefore, not proper for mandamus.” City of Rock Hill v. Thompson, 349 S.C. 197, 200,  563 

S.E.2d 101 (2002), citing 55 C.J.S. Mandamus § 83 (1998) [Emphasis added].  However, “[w]here 

discretion of court can be legally exercised in only one way, mandamus will lie to compel court to 

so exercise it.” Id., again citing 5 C.J.S. Mandamus § 83 (1998).   

Here the discretion of the Circuit Court can be legally exercised in only one way: 

dismissing Ms. Irland’s Appeal.  The reason is made clear by the procedural posture of this case.  

Even if the Court were to assume, arguendo, that Ms. Irland’s properly served all requisite parties 

with the Notice of Appeal—which she did not—the Appeal would still have to be dismissed 

because Ms. Irland failed to perfect it.  Specifically, Ms. Irland failed to file and serve a Statement 

of Issues on Appeal as required by S.C. Code § 62-1-308(b); she failed to file and serve a 

Designation of Matter to be Included in the Record on Appeal as required by S.C. Code § 62-1-

308(c) and (d); she failed to file and serve a copy of an appellate Brief as required by S.C. Code § 

62-1-308(e); and she failed to file and serve the Record on Appeal as required by S.C. Code § 62-

1-308(f).  

An appellant who fails to follow the procedural requirements strips the court of appellate 

jurisdiction. State v. Brown, 358 S.C. 382, 387, 596 S.E.2d 39, 41 (2004); Great Games, Inc. v. 

S.C. Dep’t of Revenue, 339 S.C. 79, 83 n. 5, 529 S.E.2d 6, 8 n. 5 (2000); see also Rule 260(a), 

SCACR (requiring dismissal of an appeal when an appellant fails to comply with the appellate 

court rules).  Here, Ms. Irland did not comply with any of the requirements set forth under S.C. 

Code Ann. § 62-1-308.  Accordingly, the discretion of the Circuit Court can only be exercised in 

one way:  Dismissing Ms. Irland’s Appeal.   

VI.  In the alternative, the Circuit Court should be compelled to make a ruling and issue 
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an order on Ms. Culp’s outstanding Motion. 
 

In the alternative, Ms. Culp respectfully requests that this Court issue a Writ of Mandamus, 

requiring the Circuit Court to rule on the outstanding Motion.  As set forth above, Ms. Culp meets 

all of the enumerated requirements for obtaining a Writ of Mandamus, demonstrating that (1) the 

respondent has a duty to perform the act; (2) the ministerial nature of the act (3) the petitioners' 

specific legal right necessitating the discharge of the duty; and (4 ) that the petitioner  lacks any 

other legal remedy.   Porter v. Jedziniak, 34 S.C. 16, 512 S.E.2d 497 (1999).   

CONCLUSION 
 

 For the foregoing reasons, Petitioner respectfully requests that that this Honorable Court 

issue a Writ of Mandamus compelling the Circuit Court to issue an Order on Petitioner’s 

Outstanding Motion, filed on November 21, 2022, and heard on January 26, 2023.  Additionally, 

because Ms. Irland failed to perfect her appeal as required by the probate statute, S.C. Code §62-

1-308, Ms. Culp also respectfully requests that this Court require the Circuit Court to dismiss the 

appeal in its entirety.   Given the statutory requirements for perfecting the appeal, the discretion of 

the Circuit Court cannot be exercised in any other way.  In the alternative, Petitioner respectfully 

requests that this Court issue a Writ of Mandamus, requiring Judge Price to rule on Petitioner’s 

outstanding Motion and issue an Order so as to allow Petitioner to seek an appeal if deemed 

necessary.  

    

[Signature on following page] 
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Respectfully submitted, 

 
SLOTCHIVER & SLOTCHIVER, LLP  

 
s/Daniel S. Slotchiver________________________ 
Daniel S. Slotchiver, Esquire (SC Bar No. 15129) 
Stephen M. Slotchiver, Esquire (SC Bar No. 65477) 
751 Johnnie Dodds Boulevard, Suite 100  
Mount Pleasant, SC 29464  
(843) 577-6531 (Phone)  
dan@slotchiverlaw.com  
steve@slotchiverlaw.com 

 
 
 and 
 

THE LAW OFFICE OF JESSE SANCHEZ, LLC 

s/Jesse Sanchez________________________ 
Jesse Sanchez, Esquire (SC Bar No. 101906) 
751 Johnnie Dodds Boulevard, Suite 200 
Mount Pleasant, SC 29464 
jesse@jessesanchezlaw.com 
(843) 814-8181 

 
 
 ATTORNEYS FOR PETITIONER BRANDY S. CULP 

 

July 12, 2023 
Mount Pleasant, South Carolina 
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

IN THE COURT OF COMMON PLEAS 
 
NINTH JUDICIAL CIRCUIT 
 

CASE NO.: 2022-CP-10-003304 

Athena Irland, 

Plaintiff/Appellant, 
vs. 
 

Isadore John Psaras, Chrstina D. Culp, Brandy 
S. Culp, 
 

Defendants/Respondents.  

 
 

ORDER DENYING RESPONDENT 
BRANDY CULP’S RULE 59(e) MOTION 
TO ALTER OR AMEND ORDER AND 
GRRANTING RULE 221(a) PETITION 

FOR A REHEARING 
 

 

The Respondents, Isadore John Psaras, Christina D. Culp, and Brandy S. Culp, filed a 

Motion to Alter or Amend and Petition for Rehearing pursuant to Rules 221(a) and 59(e), SCRCP, 

filed November 21, 2022, as to the Court’s Order filed November 15, 2022, denying Respondents’ 

Motion to Dismiss, Granting the Appeal, and Remanding the case back to the Probate Court.  

STANDARD OF REVIEW 

Motions for reconsideration will not be granted absent “highly unusual circumstances.” 

U.S. ex rel. Becker v. Washington Savanah River Co., 305 F.3d 284, 290 (4th Cir. 2002) (stating 

that simple disagreements with the court’s ruling will not support Rule 59(e) relief).1 Courts have 

recognized three circumstances in which a court should grant a Rule 59(e) motion: (1) to 

accommodate an intervening change in controlling law; (2) to account for new evidence not 

available at trial; or (3) to correct a clear error of law or prevent manifest injustice.” Hutchinston 

v. Staton, 994 F.2d 1076, 1081 (4th Cir. 1993).  Importantly, a motion for reconsideration is not a 

vehicle to re-litigate previously raised issues or “to raise argument or present evidence that could 

have been presented prior to the entry of judgment.” Dash v. Mayweather, C/A No. 3:10-1036-

                                                 
1 Rule 59 is substantially the same as the Federal Rule. See Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 21, 602 S.E. 
2d 772, 779 (2004) (“Rule 59(e) in the South Carolina and federal rules of civil procedure is practically identical.”). 
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JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2010) (quoting Exxon Shipping Co. v. 

Baker, 554 U.S. 471, n.5 (2008)).  In other words, “[a] party cannot use Rule 59(e) to present to 

the court an issue the party could have raised prior to judgment but did not.”  Stevens & Wilkinson 

of S.C., Inc. v. City of Columbia, 409 S.C. 563, 567, 762 S.E.2d 693, 695 (2014); Patterson v. 

Reid, 318 S.C. 183, 185, 456 S.E.2d 436, 437 (Ct. App. 1995).  Nor does “[a] party’s mere 

disagreement with the court’s ruling . . . warrant a Rule 59(e) motion.” In re Pella Corp. Architect 

& Designer Series Windows Mktg., Sales Practices & Prods. Liab. Litig., 269 F.Supp. 3d 685, 691 

(D.S.C. 2017); see also Lyons v. Fid. Nat’l Title Ins. Co., 415 S.C. 115, 135, 781 S.E.2d 126, 137 

(Ct. App. 2015). 

 After a delay from inadvertently signing the incorrect document in the e-filing system 

(previously noted in the Court’s Form 4 Order filed May 10, 2023), consideration of the issues 

raised in Respondents’ Motion, and arguments previously made on the record, the Court hereby 

DENIES the Motion to Alter or Amend the Court’s previous Order and GRANTS the Petition for 

a rehearing. A rehearing will be held only on the issue of the appeal from Probate Court as the 

Court has already ruled on Respondents’ Motion to Dismiss and is hereby denying the related Rule 

59(e) Motion. This is, in part, due to the confusion and continued miscommunications between the 

Court and Respondents since the original hearing on October 27, 2022, and the Court feels it 

necessary to hold a rehearing to clear up any issues and to understand the ongoing requests from 

Respondents. 

AND IT IS SO ORDERED. 
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Charleston Common Pleas

Case Caption: Athena L Irland , plaintiff, et al VS Isadore John Psaras , defendant, et
al

Case Number: 2022CP1003304

Type: Order/Other

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2023-07-13 09:44:42     page 3 of 3
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July 17, 2023 
 
VIA ONE DRIVE ELECTRONIC SUBMISSION 
 
The Honorable Patricia A. Howard 
Clerk, Supreme Court of South Carolina 
1231 Gervais Street 
Columbia, SC 29201 
 

RE:   PETITION FOR WRIT OF MANDAMUS 
IN THE MATTER OF: The Estate of Dolly Legare Coleman 
Brandy S. Culp, Petitioner v. Athena Irland, Respondent,  
with the Hon. Bentley D. Price, in his official capacity as Charleston County 
Circuit Court Judge In re: Civil Action No. 2022-CP-10-3304, also as a 
Respondent - Appellate Case No. 2023-000758 

 
Dear Ms. Howard:  

 On July 12, 2023, we filed a Petition for Writ of Mandamus and Exhibits with this 
Court regarding the above-captioned matter.  The Petition requested that this Court compel 
the Honorable Bentley Price to enter an Order on Petitioner’s motion, which had been filed 
on November 21, 2022, and styled as Respondent Brandy Culp’s Rule 59(e) Motion to Alter 
or Amend Order and Rule 221(a) Petition for Rehearing. 
 
 On July 14, 2023, Judge Price entered an Order Denying Respondent Brandy 
Culp’s Rule 59(e) Motion to Alter or Amend Order and Grranting [sic] Rule 221(a) Petition 
for Rehearing.  A copy of the Order is attached. The Circuit Court expressly denied Ms. 
Culp’s request for reconsideration of an earlier Order denying Ms. Culp’s Motion to 
Dismiss Appeal, said motion having been filed September 6, 2022.  As set forth in the 
Petition, Ms. Culp had sought dismissal of the appeal on jurisdictional grounds, because 
Ms. Athena Irland had failed to serve all parties to the appeal and because Ms. Irland had 
also failed to take the statutorily-required steps to perfect her appeal as required by S.C. 
Code § 61-1-308. 
 
 The Court has now granted a rehearing “only on the issue of the appeal from 
Probate Court” despite the fact that no hearing has ever been held on the merits of the 
appeal in the first place, but rather only on Ms. Culp’s Motion to Dismiss Appeal.   As 
noted in the Petition, it was impossible for the Circuit Court to hold a hearing on the merits, 
because Ms. Irland, a pro se appellant, did not perfect her appeal.  She has not even filed 
an appellate brief, to which we could respond. 
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Letter to Supreme Court 
July 17, 2023 
Page 2 
 
 

Given Ms. Irland’s failure to serve all parties to the appeal and her undisputed 
failure to perfect her appeal, Petitioner respectfully requests that this Honorable Court grant 
the relief sought in her Petition for Writ of Mandamus and compel the Circuit Court to 
Issue on Order dismissing the Appeal.  Generally, “[i]ssuance of a particular decision by 
a judge is typically a matter of discretion and, therefore, not proper for mandamus.” City 
of Rock Hill v. Thompson, 349 S.C. 197, 200, 563 S.E.2d 101 (2002), citing 55 C.J.S. 
Mandamus § 83 (1998) [Emphasis added]. However, “[w]here discretion of court can be 
legally exercised in only one way, mandamus will lie to compel court to so exercise it.” 
Id., again citing 5 C.J.S. Mandamus § 83 (1998).   

 
Here, Ms. Irland cannot circumvent the statutory requirements set forth by S.C. 

Code §61-1-308.  Accordingly, as set forth in her Petition, Petitioner respectfully requests 
that the Circuit Court be compelled to Dismiss the Appeal.  
 
 Finally, Petitioner requests that this Court rule on the Petition so that the parties can 
avoid years of unnecessary costs and delay.  Ms. Irland’s appeal of the underlying probate 
court order will already be one (1) year old by the end of this week, and she has yet to 
perfect her appeal, having failed to even file and serve a brief in support of her appeal.  
Petitioner is mindful that if the Writ is not granted, this appeal may stall for an additional 
couple of years before it is resolved, causing the estate to incur the fees of the special 
administrator and depriving Ms. Culp of assets, which the decedent intended would pass 
on to her. 
 
 
     Respectfully submitted, 
 
 
 
 
 
     Jesse Sanchez. (SC Bar No. 101906) 
Enclosures (as stated) 

 
Cc: The Honorable Bentley D. Price (Via Email) 

Daniel S. Slotchiver, Esq. (Via Email) 
Stephen M. Slotchiver, Esq. (Via Email) 
John Sinclair, III, Esq. (Via Email) 
Athena L. Irland (Via U.S. Mail and Email) 
Christina D. Culp (Via U.S. Mail and Email) 
John Psaras (Via U.S. Mail and Email) 
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

IN THE COURT OF COMMON PLEAS 
 
NINTH JUDICIAL CIRCUIT 
 

CASE NO.: 2022-CP-10-003304 

Athena Irland, 

Plaintiff/Appellant, 
vs. 
 

Isadore John Psaras, Chrstina D. Culp, Brandy 
S. Culp, 
 

Defendants/Respondents.  

 
 

ORDER DENYING RESPONDENT 
BRANDY CULP’S RULE 59(e) MOTION 
TO ALTER OR AMEND ORDER AND 
GRRANTING RULE 221(a) PETITION 

FOR A REHEARING 
 

 

The Respondents, Isadore John Psaras, Christina D. Culp, and Brandy S. Culp, filed a 

Motion to Alter or Amend and Petition for Rehearing pursuant to Rules 221(a) and 59(e), SCRCP, 

filed November 21, 2022, as to the Court’s Order filed November 15, 2022, denying Respondents’ 

Motion to Dismiss, Granting the Appeal, and Remanding the case back to the Probate Court.  

STANDARD OF REVIEW 

Motions for reconsideration will not be granted absent “highly unusual circumstances.” 

U.S. ex rel. Becker v. Washington Savanah River Co., 305 F.3d 284, 290 (4th Cir. 2002) (stating 

that simple disagreements with the court’s ruling will not support Rule 59(e) relief).1 Courts have 

recognized three circumstances in which a court should grant a Rule 59(e) motion: (1) to 

accommodate an intervening change in controlling law; (2) to account for new evidence not 

available at trial; or (3) to correct a clear error of law or prevent manifest injustice.” Hutchinston 

v. Staton, 994 F.2d 1076, 1081 (4th Cir. 1993).  Importantly, a motion for reconsideration is not a 

vehicle to re-litigate previously raised issues or “to raise argument or present evidence that could 

have been presented prior to the entry of judgment.” Dash v. Mayweather, C/A No. 3:10-1036-

                                                 
1 Rule 59 is substantially the same as the Federal Rule. See Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 21, 602 S.E. 
2d 772, 779 (2004) (“Rule 59(e) in the South Carolina and federal rules of civil procedure is practically identical.”). 
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JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2010) (quoting Exxon Shipping Co. v. 

Baker, 554 U.S. 471, n.5 (2008)).  In other words, “[a] party cannot use Rule 59(e) to present to 

the court an issue the party could have raised prior to judgment but did not.”  Stevens & Wilkinson 

of S.C., Inc. v. City of Columbia, 409 S.C. 563, 567, 762 S.E.2d 693, 695 (2014); Patterson v. 

Reid, 318 S.C. 183, 185, 456 S.E.2d 436, 437 (Ct. App. 1995).  Nor does “[a] party’s mere 

disagreement with the court’s ruling . . . warrant a Rule 59(e) motion.” In re Pella Corp. Architect 

& Designer Series Windows Mktg., Sales Practices & Prods. Liab. Litig., 269 F.Supp. 3d 685, 691 

(D.S.C. 2017); see also Lyons v. Fid. Nat’l Title Ins. Co., 415 S.C. 115, 135, 781 S.E.2d 126, 137 

(Ct. App. 2015). 

 After a delay from inadvertently signing the incorrect document in the e-filing system 

(previously noted in the Court’s Form 4 Order filed May 10, 2023), consideration of the issues 

raised in Respondents’ Motion, and arguments previously made on the record, the Court hereby 

DENIES the Motion to Alter or Amend the Court’s previous Order and GRANTS the Petition for 

a rehearing. A rehearing will be held only on the issue of the appeal from Probate Court as the 

Court has already ruled on Respondents’ Motion to Dismiss and is hereby denying the related Rule 

59(e) Motion. This is, in part, due to the confusion and continued miscommunications between the 

Court and Respondents since the original hearing on October 27, 2022, and the Court feels it 

necessary to hold a rehearing to clear up any issues and to understand the ongoing requests from 

Respondents. 

AND IT IS SO ORDERED. 
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Charleston Common Pleas

Case Caption: Athena L Irland , plaintiff, et al VS Isadore John Psaras , defendant, et
al

Case Number: 2022CP1003304

Type: Order/Other

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2023-07-13 09:44:42     page 3 of 3
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Order 

Page 1 of 3 
 

STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) NINTH JUDICIAL CIRCUIT 
COUNTY OF CHARLESTON  ) CASE NO.:  2022-CP-10-3304 
      )    

   )    
Athena Irland     ) 
      ) 
  Pro Se Plaintiff/Appellant, ) ORDER DENYING AND DISMISSING  
      ) APPEAL FROM PROBATE COURT 

v.     )        
      )    

     )   
Isadore John Psaras, Christina D. Culp )   
Brandy S. Culp,    ) 

)  
Defendants/Respondents. ) 

____________________________________) 
 
 THIS MATTER CAME before the Court pursuant to Respondent Brandy S. Culp’s Rule 

59(e) Motion to Alter or Amend Order and Rule 221(a) Petition for Rehearing, filed November 

21, 2022 and subsequently heard on January 26, 2023. On July 14, 2023, this Court issued an 

Order granting Respondent’s request for a hearing on the appeal.  As set forth below, Ms. Irland’s 

Appeal is hereby DENIED and DISMISSED with prejudice pursuant to her failure to perfect her 

appeal in compliance with S.C. Code § 62-1-308, et seq. and failure to set forth a basis for reversal 

of the Probate Court’s underlying order.    

1. An appeal from Probate Court is governed by S.C. Code Ann. § 62-1-308, which 

sets forth various procedural requirements to perfect an appeal. 

2. An appellant who fails to follow the procedural requirements strips the court of 

appellate jurisdiction. State v. Brown, 358 S.C. 382, 387, 596 S.E.2d 39, 41 (2004); Great Games 

Inc. v. S.C. Dep’t of Revenue, 339 S.C. 70, 83 n. 5, 529 S.E.2d 6, 8 n. 5 (2005); see also Rule 

260(a), SCACR (requiring dismissal of an appeal when an appellant fails to comply with the 

appellate court rules).  
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3. Here, the Court finds that appellant did not comply with the statutory requirements 

of S.C. Code Ann § 62-1-308, et seq., based on each of the following, independent grounds: 

(a) Appellant did not file nor serve a Statement of Issues on Appeal within the time 

prescribed by S.C. Code § 62-1-308(b) (“Within forty-five days after receipt of written notice of 

the order, sentence or decree of the probate court, the appellant must file with the clerk of the 

circuit court a Statement of Issues on Appeal (in a format described in Rule 208(b)(1)(B), 

SCACR), with proof of service and a copy served on all parties.”).  Appellant’s Notice of Appeal, 

filed July 22, 2022, states Appellant received written notice of entry of the probate court order on 

July 14, 2022.  Pursuant to subsection (b) of the statute, Appellant was required to file and serve a 

Statement of Issue on Appeal on or before August 29, 2022.  A review of the public index in this 

case establishes that Appellant failed to meet either of these requirements. 

(b) As a separate and independent basis for dismissal, Appellant did not file nor serve a 

Designation of Matter to Include in the Record on Appeal on any party as required by S.C. Code § 

62-1-308(d).  No such Designation even appears within the public index. 

(c) As a separate and independent basis for dismissal, Appellant did not file nor serve 

an appellate brief as required by S.C. Code 62-1-308(e) (“At the same time the appellant serves his 

Designation of Matter to be Included in the Record on Appeal, the appellant shall serve one copy 

of his brief on all parties to the appeal, and filed with the clerk of the circuit court one copy of the 

brief with proof of service.  The appellant’s brief shall be in a format described in Rule 208(b)(1), 

SCACR.”)  A review of the public index in this case establishes that Appellant failed to meet any 

one of these statutory requirements. 

(d) As a separate and independent basis for dismissal, Appellant did not file and serve 

a Record on Appeal on any party as required by S.C. Code § 62-1-308(f) (“[A]ppellant shall serve 

ELEC
TR

O
N

IC
ALLY FILED

 - 2023 O
ct 02 2:48 PM

 - C
H

AR
LESTO

N
 - C

O
M

M
O

N
 PLEAS - C

ASE#2022C
P1003304

Exhibits to Motion to Dismiss - Page 181



 
Order 

Page 3 of 3 
 

a copy of the Record on Appeal (in a format described in subsection (c), (e), (f), and (g) of Rule 

210, SCACR.”).  

4.  Finally, as a separate and independent basis for denial of the appeal, this Court 

finds that Appellant has failed to set forth any grounds and/or caselaw warranting reversal of the 

probate court’s underlying order, having failed to even brief her appeal as required by S.C. Code 

62-1-308. 

THEREFORE, it is ORDERED, ADJUDGED, and DECREED: 

Appellant Athena Irland’s Appeal from Probate Court is hereby DENIED and 

DISMISSED WITH PREJUDICE.    

 

______________________________________  
The Honorable Bentley D. Price 
Circuit Court Judge 

 

September_____, 2023  
Charleston, South Carolina  

 

ELEC
TR

O
N

IC
ALLY FILED

 - 2023 O
ct 02 2:48 PM

 - C
H

AR
LESTO

N
 - C

O
M

M
O

N
 PLEAS - C

ASE#2022C
P1003304

Exhibits to Motion to Dismiss - Page 182



Charleston Common Pleas

Case Caption: Athena L Irland , plaintiff, et al VS Isadore John Psaras , defendant, et
al

Case Number: 2022CP1003304

Type: Order/Other

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2023-10-02 14:43:04     page 4 of 4
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The South Carolina Court of Appeals 
JENNY ABBOTT KITCHINGS 

CLERK 

CATHERINE S. HARRISON 
CHIEF DEPUTY CLERK 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA  29211 

1220 SENATE STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE:  (803) 734-1890 
FAX:  (803) 734-1839 

www.sccourts.org 

December 5, 2023 

Athena L. Irland 
186 Dolly Dimples Trail 
Huger SC 29450 

Re: Athena Irland v. Brandy Culp 
Appellate Case No.  2023-001852 

Dear Ms. Irland: 

Upon reviewing your notice of appeal, the following deficiencies have been noted 
under the South Carolina Appellate Court Rules (SCACR), and any deficiency 
must be corrected within ten (10) days of the date of this letter or this matter will 
be dismissed: 

 The notice of appeal does not comply with Rule 267, SCACR. Specifically,
the notice of appeal is not correctly formatted. You must serve and file an
amended notice of appeal substantially in the format shown by Form 1 in
Appendix C to part II of the SCACR. A copy of this form has been enclosed
for your convenience.

 The notice of appeal fails to include a statement of when you received
written notice of entry of the order or judgment from which this appeal is
taken.
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Very truly yours, 
 
 
 
 

CLERK 
 

cc: Jesse Sanchez, Esquire 
Daniel Scott Slotchiver, Esquire 
Stephen Michael Slotchiver, Esquire 
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to 
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The South Carolina Court of Appeals 

JENNY ABBOTT KITCHINGS 
CLERK 

CATHERINE S. HARRISON 
CHIEF DEPUTY CLERK 

 
POST OFFICE BOX 11629 

COLUMBIA, SOUTH CAROLINA  29211 
1220 SENATE STREET 

COLUMBIA, SOUTH CAROLINA 29201 
TELEPHONE:  (803) 734-1890 

FAX:  (803) 734-1839 
www.sccourts.org 

January 03, 2024 

Athena L. Irland 
186 Dolly Dimples Trail 
Huger SC 29450 
 
Re: Athena Irland v. Brandy Culp 

Appellate Case No.  2023-001852 
 

 
Dear Ms. Irland: 
 
Our records indicate that the time for serving and filing the appellant's initial brief 
and designation of matter has expired. Within ten (10) days from the date of this 
letter, you must serve and file the appellant's initial brief and designation of matter, 
along with a motion requesting permission to serve and file the appellant's initial 
brief and designation of matter outside of the filing deadlines set by Rules 208 and 
209 of the South Carolina Appellate Court Rules (SCACR). Your appeal will be 
dismissed if no motion is made within ten (10) days from the date of this letter. 
 
 

Very truly yours, 
 

 
 

CLERK 
 

cc: Jesse Sanchez, Esquire 
Daniel Scott Slotchiver, Esquire 
Stephen Michael Slotchiver, Esquire 
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The South Carolina Court of Appeals 

Athena Irland, Appellant, 
 
v. 
 
Brandy S. Culp, Respondent. 
 
Appellate Case No. 2023-001852 
 

The Honorable Bentley Price 
Charleston County 

Trial Court Case No. 2022CP1003304 
 

 
 

ORDER 
 

 
The time for serving and filing the appellant's initial brief and designation of matter 
is hereby extended until February 15, 2024. 

 FOR THE COURT 
 
BY   
 CLERK 

 
 
Columbia, South Carolina 
 
 
cc:  
Athena L. Irland 
Jesse Sanchez, Esquire 
Daniel Scott Slotchiver, Esquire 
Stephen Michael Slotchiver, Esquire 

Jan 17 2024
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The South Carolina Court of Appeals 

JENNY ABBOTT KITCHINGS 
CLERK 

CATHERINE S. HARRISON 
CHIEF DEPUTY CLERK 

 
POST OFFICE BOX 11629 

COLUMBIA, SOUTH CAROLINA  29211 
1220 SENATE STREET 

COLUMBIA, SOUTH CAROLINA 29201 
TELEPHONE:  (803) 734-1890 

FAX:  (803) 734-1839 
www.sccourts.org 

February 20, 2024 

Athena L. Irland 
186 Dolly Dimples Trail 
Huger SC 29450 
 
Re: Athena Irland v. Brandy Culp 

Appellate Case No.  2023-001852 
 

 
Dear Ms. Irland: 
 
Upon reviewing your brief in support of motion for a rehearing, which this Court 
construes as your appellant's initial brief, the following deficiencies have been 
noted under the South Carolina Appellate Court Rules (SCACR), and any 
deficiency must be corrected within ten (10) days of the date of this letter or this 
matter will be dismissed: 
 

 The caption/title does not comply with Rule 267(a), SCACR. Specifically, 
the document must be titled “Initial Brief of Appellant”. 

 The document is not accompanied by the required certificate of counsel. 
 The initial brief is not accompanied by a designation of matter to be included 

in the record on appeal. The designation of matter may only propose to 
include any material relevant to this appeal to be included in the Record on 
Appeal. Therefore, the designated material provided in the brief is being 
returned to you. 

 The brief does not comply with Rule 208(b), SCACR. Specifically, the brief 
must contain the content in the following order: table of contents and cases, 
statement of issues on appeal, statement of the case, standard of review, 
argument, and conclusion. 
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Very truly yours, 
 
 
 
 

CLERK 
 

cc: Jesse Sanchez, Esquire 
Daniel Scott Slotchiver, Esquire 
Stephen Michael Slotchiver, Esquire 
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Athena Irland 

Brandy S. Culp 

THE STATE OF SOUTH CAROLINA 
In The Court Of Appeals 

Appeal From Charleston County 
Court Of Common Pleas 

Bently Price Circuit Court Judge 

Case No. 2023-001852 

Appellant 

V. 

Respondent 

INITIAL BRIEF OF APPELLANT 

Athena Irland 

RECEIVED 
MAR O 6 .2024 

SC Court of Appeals 

186 Dolly Dimples Tri 
Huger, SC 29450 
(843) 697-3631
Appellant
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The South Carolina Court of Appeals 

JENNY ABBOTT KITCHINGS 
CLERK 

CATHERINE S. HARRISON 
CHIEF DEPUTY CLERK 

 
POST OFFICE BOX 11629 

COLUMBIA, SOUTH CAROLINA  29211 
1220 SENATE STREET 

COLUMBIA, SOUTH CAROLINA 29201 
TELEPHONE:  (803) 734-1890 

FAX:  (803) 734-1839 
www.sccourts.org 

March 12, 2024 

Athena L. Irland 
186 Dolly Dimples Trail 
Huger SC 29450 
 
Re: Athena Irland v. Brandy Culp 

Appellate Case No.  2023-001852 
 

 
Dear Ms. Irland: 
 
Upon reviewing your appellant's initial brief, the following deficiencies have been 
noted under the South Carolina Appellate Court Rules (SCACR), and any 
deficiency must be corrected within ten (10) days of the date of this letter or this 
matter will be dismissed: 
 

 The document is not accompanied by the required certificate of counsel.  
 The brief does not comply with Rule 208(b), SCACR. Specifically, the brief 

must contain the content in the following order: table of contents and cases, 
statement of issues on appeal, statement of the case, standard of review, 
argument, and conclusion. You must serve and file an amended appellant’s 
initial brief substantially in the format shown by Form 13 in Appendix C to 
part II of the SCACR. 

 The initial brief is not accompanied by a designation of matter to be included 
in the record on appeal. The designation of matter may only propose to 
include any material relevant to this appeal to be included in the Record on 
Appeal. You must serve and file a designation of matter substantially in the 
format shown by Form 14 in Appendix C to part II of the SCACR. The 
designated material provided in the brief is being returned to you. 
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Very truly yours, 
 
 
 
 

CLERK 
 

cc: Jesse Sanchez, Esquire 
Daniel Scott Slotchiver, Esquire 
Stephen Michael Slotchiver, Esquire 
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Order/Order Cover Sheet $25....

Filing 09/28/2023-14:15 10/02/2023-14:15

Culp, Brandy S Order/Order Cover Sheet $25.00 Filing 09/28/2023-14:08 10/02/2023-14:08

Culp, Brandy S NEF(09-19-2023 12:22:34 PM)
Notice/Notice of Hearing and...

Filing 09/19/2023-14:13 10/02/2023-14:13

Culp, Brandy S Notice of Hearing and Service on
Certain Parties

Filing 09/19/2023-12:22 10/02/2023-12:22

Irland, Athena L Remittitur From Court Of Appeals-
Appeal is Dismissed

Filing 08/28/2023-09:20 10/02/2023-09:20

Psaras, Isadore John NEF(07-14-2023 09:38:51 AM)
Order/Other

Filing 07/14/2023-09:39 10/02/2023-09:39

Psaras, Isadore John Order Denying Motion to Alter/Amend
Order,Grant Rehearing

Order 07/14/2023-09:38 10/02/2023-09:38

Irland, Athena L NEF(05-10-2023 04:04:49 PM)
Order/Electronic Form 4

Filing 05/10/2023-16:05 10/02/2023-16:05

Irland, Athena L Order/the order filed 4/7/23 was
signed in error.

Order 05/10/2023-16:04 10/02/2023-16:04

Culp, Brandy S NEF(05-08-2023 02:40:49 PM)
Appeal/Notice of Appeal to C...

Filing 05/08/2023-15:24 10/02/2023-15:24

Culp, Brandy S Appeal/Notice of Appeal to Court of
Appeals

Filing 05/08/2023-14:40 10/02/2023-14:40

Culp, Brandy S Certificate/Certificate Filing 05/08/2023-14:40 10/02/2023-14:40

Culp, Brandy S Letter/Letter Filing 05/08/2023-14:40 10/02/2023-14:40

Irland, Athena L NEF(04-07-2023 10:56:52 AM)
Order/Other

Filing 04/07/2023-10:57 10/02/2023-10:57

Irland, Athena L Order: Motion/Alter or Amend &
Petition/Rehearing Denied

Order 04/07/2023-10:56 10/02/2023-10:56

Irland, Athena L 1/26/2023_MOTION_Roster/Notice
of Motions Roster Publication

Action 01/18/2023-15:26 10/02/2023-15:26

Slotchiver, Stephen
Michael

1/26/2023_MOTION_Roster/Notice
of Motions Roster Publication

Action 01/18/2023-15:26 10/02/2023-15:26

Slotchiver, Daniel Scott 1/26/2023_MOTION_Roster/Notice
of Motions Roster Publication

Action 01/18/2023-15:26 10/02/2023-15:26

Culp, Christina D 1/26/2023_MOTION_Roster/Notice
of Motions Roster Publication

Action 01/18/2023-15:26 10/02/2023-15:26

Psaras, Isadore John 1/26/2023_MOTION_Roster/Notice
of Motions Roster Publication

Action 01/18/2023-15:26 10/02/2023-15:26

Michel, David Lawrence 1/26/2023_MOTION_Roster/Notice
of Motions Roster Publication

Action 01/18/2023-15:26 10/02/2023-15:26

Sanchez, Jesse 1/26/2023_MOTION_Roster/Notice
of Motions Roster Publication

Action 01/18/2023-15:26 10/02/2023-15:26

Culp, Brandy S NEF(11-21-2022 02:50:16 PM)
Service/Certificate Of Servi...

Filing 11/21/2022-14:55 10/02/2023-14:55

Culp, Brandy S Service/Certificate Of Service Filing 11/21/2022-14:50 10/02/2023-14:50Exhibits to Motion to Dismiss - Page 259
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Culp, Brandy S NEF(11-21-2022 11:22:01 AM)
Motion/Reconsider

Filing 11/21/2022-11:33 10/02/2023-11:33

Culp, Brandy S Motion/Alter or Amend Order &
Petition F/Rehearing

Motion 11/21/2022-11:22 01/26/2023-11:22

Irland, Athena L NEF(11-15-2022 03:15:23 PM)
Order/Electronic Form 4

Filing 11/15/2022-15:15 10/02/2023-15:15

Irland, Athena L Order/Motion/Dismiss is
Denied,Appeal is Granted

Order 11/15/2022-15:15 11/15/2022-15:15

Culp, Brandy S NEF(10-20-2022 04:26:36 PM)
Service/Certificate Of Servi...

Filing 10/20/2022-16:38 11/15/2022-16:38

Culp, Brandy S Certificate Of Service Certified Mail on
Athena L Irland

Filing 10/20/2022-16:26 11/15/2022-16:26

Culp, Brandy S NEF(10-19-2022 04:04:22 PM)
Affidavit/Affidavit of

Filing 10/19/2022-16:23 11/15/2022-16:23

Culp, Brandy S Affidavit of Christina Culp Filing 10/19/2022-16:04 11/15/2022-16:04

Culp, Brandy S NEF(10-13-2022 12:46:23 PM)
Service/Certificate Of Servi...

Filing 10/13/2022-14:34 11/15/2022-14:34

Culp, Brandy S Certificate of Service on Athena L
Irland

Filing 10/13/2022-12:46 11/15/2022-12:46

Psaras, Isadore John 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-13:33 11/15/2022-13:33

Culp, Christina D 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-13:33 11/15/2022-13:33

Culp, Christina D 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-13:32 11/15/2022-13:32

Psaras, Isadore John 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-13:32 11/15/2022-13:32

Psaras, Isadore John 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-13:20 11/15/2022-13:20

Culp, Christina D 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-13:20 11/15/2022-13:20

Psaras, Isadore John 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-08:47 11/15/2022-08:47

Psaras, Isadore John 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-08:47 11/15/2022-08:47

Michel, David Lawrence 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-08:47 11/15/2022-08:47

Michel, David Lawrence 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-08:47 11/15/2022-08:47

Sanchez, Jesse 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-08:47 11/15/2022-08:47

Sanchez, Jesse 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-08:47 11/15/2022-08:47

Culp, Christina D 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-08:47 11/15/2022-08:47

Culp, Christina D 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-08:47 11/15/2022-08:47

Slotchiver, Daniel Scott 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-08:47 11/15/2022-08:47

Slotchiver, Daniel Scott 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-08:47 11/15/2022-08:47

Slotchiver, Stephen
Michael

10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-08:47 11/15/2022-08:47

Slotchiver, Stephen
Michael

10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-08:47 11/15/2022-08:47

Irland, Athena L 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-08:47 11/15/2022-08:47

Irland, Athena L 10/24/2022_MOTION_Roster/Notice
of Motions Roster Publicatio

Action 10/03/2022-08:47 11/15/2022-08:47

Irland, Athena L 10/24/2022_MOTIONS_Roster/Notice
of Motions Roster Publicati

Action 09/28/2022-16:50 11/15/2022-16:50

Irland, Athena L 10/24/2022_MOTIONS_Roster/Notice
of Motions Roster Publicati

Action 09/28/2022-16:50 11/15/2022-16:50

Slotchiver, Stephen
Michael

10/24/2022_MOTIONS_Roster/Notice
of Motions Roster Publicati

Action 09/28/2022-16:50 11/15/2022-16:50

Slotchiver, Stephen
Michael

10/24/2022_MOTIONS_Roster/Notice
of Motions Roster Publicati

Action 09/28/2022-16:50 11/15/2022-16:50

Slotchiver, Daniel Scott 10/24/2022_MOTIONS_Roster/Notice
of Motions Roster Publicati

Action 09/28/2022-16:50 11/15/2022-16:50

Slotchiver, Daniel Scott 10/24/2022_MOTIONS_Roster/Notice
of Motions Roster Publicati

Action 09/28/2022-16:50 11/15/2022-16:50

Culp, Christina D 10/24/2022_MOTIONS_Roster/Notice
of Motions Roster Publicati

Action 09/28/2022-16:50 11/15/2022-16:50

Culp, Christina D 10/24/2022_MOTIONS_Roster/Notice
of Motions Roster Publicati

Action 09/28/2022-16:50 11/15/2022-16:50

Sanchez, Jesse 10/24/2022_MOTIONS_Roster/Notice
of Motions Roster Publicati

Action 09/28/2022-16:50 11/15/2022-16:50

Sanchez, Jesse 10/24/2022_MOTIONS_Roster/Notice
of Motions Roster Publicati

Action 09/28/2022-16:50 11/15/2022-16:50

Michel, David Lawrence 10/24/2022_MOTIONS_Roster/Notice
of Motions Roster Publicati

Action 09/28/2022-16:50 11/15/2022-16:50

Michel, David Lawrence 10/24/2022_MOTIONS_Roster/Notice
of Motions Roster Publicati

Action 09/28/2022-16:50 11/15/2022-16:50

Psaras, Isadore John 10/24/2022_MOTIONS_Roster/Notice
of Motions Roster Publicati

Action 09/28/2022-16:50 11/15/2022-16:50

Psaras, Isadore John 10/24/2022_MOTIONS_Roster/Notice
of Motions Roster Publicati

Action 09/28/2022-16:50 11/15/2022-16:50

Culp, Brandy S NEF(09-28-2022 01:27:29 PM)
Service/Certificate Of Servi...

Filing 09/28/2022-13:38 11/15/2022-13:38Exhibits to Motion to Dismiss - Page 260
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Culp, Brandy S Certificate Of Service Certified Mail on
Athena L Irland

Filing 09/28/2022-13:27 11/15/2022-13:27

Culp, Brandy S NEF(09-28-2022 09:05:19 AM)
Reply/Other

Filing 09/28/2022-09:11 11/15/2022-09:11

Culp, Brandy S Reply To Appellants Return To Motion
To Dismiss

Filing 09/28/2022-09:05 11/15/2022-09:05

Irland, Athena L Return To Motion To Dismiss Appeal Filing 09/16/2022-13:57 11/15/2022-13:57

Culp, Brandy S NEF(09-06-2022 03:55:33 PM)
Service/Certificate Of Servi...

Filing 09/06/2022-16:08 11/15/2022-16:08

Culp, Brandy S Certificate Of Service Certified Mail As
To The Defendants o

Filing 09/06/2022-15:55 11/15/2022-15:55

Irland, Athena L Notice Of Appeal As To Judgment Of
Probate Judge

Filing 09/06/2022-15:15 11/15/2022-15:15

Culp, Brandy S NEF(09-06-2022 12:59:16 PM)
Motion/Dismiss

Filing 09/06/2022-13:16 11/15/2022-13:16

Culp, Brandy S Motion/Dismiss Appeal Motion 09/06/2022-12:59 10/27/2022-12:59

Culp, Brandy S NEF(09-06-2022 12:57:43 PM)
Notice/Notice of Appearance

Filing 09/06/2022-12:59 11/15/2022-12:59

Culp, Brandy S Notice/Notice of Appearance Filing 09/06/2022-12:57 11/15/2022-12:57

Irland, Athena L Appeal/Notice of Appeal (Workflow) Action 08/01/2022-14:09 11/15/2022-14:09
Irland, Athena L Motion/Appeal Motion 07/22/2022-14:09 10/27/2022-14:09
Irland, Athena L Appeal/Notice of Appeal Filing 07/22/2022-14:07 11/15/2022-14:07
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  

________ 
 

APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 

 
The Honorable Bentley D. Price 

Circuit Court Judge 
_________  

 
Appellate Case No. 2023-001852 

_________ 
 
  

Athena Irland,    Appellant, 

v. 

Brandy S. Culp,   Respondent. 

_________ 
 

PROOF OF SERVICE 
_________ 

 
I, the undersigned, certify that I have served Respondent Brandy Culp’s Motion to Dismiss 

Appeal and Exhibits on all Pro Se parties to this Appeal via United States Certified Mail, postage 

prepaid, on April 24, 2024, at the addresses set forth below. 

 
Parties Served: 
 
Athena L. Irland  
186 Dolly Dimples Trail  
Huger, SC 29450  
Pro Se Respondent 
 
Christina D. Culp  
198 Lower Cherokee Road  
Neeses, SC 29107 Isadore  
Pro Se Party of Record 
 
 

Apr 24 2024
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John Psaras  
1586 Hidden Bridge Drive  
Mount Pleasant, SC 29464 
Pro Se Party of Record 

 

     Respectfully submitted, 

THE LAW OFFICE OF JESSE SANCHEZ, LLC 

s/Jesse Sanchez________________________ 
Jesse Sanchez, Esquire (SC Bar No. 101906) 
751 Johnnie Dodds Boulevard, Suite 200 
Mount Pleasant, SC 29464 
jesse@jessesanchezlaw.com 
(843) 814-8181 

 
      ATTORNEY FOR RESPONDENT BRANDY S. CULP 
 

 
April 24, 2024 
Mount Pleasant, South Carolina 
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Jesse Sanchez <jesse@jessesanchezlaw.com>

USPS eReceipt

DoNotReply@ereceipt.usps.gov <DoNotReply@ereceipt.usps.gov>
To: JESSE@jessesanchezlaw.com

                               MOUNT PLEASANT
                          1050 JOHNNIE DODDS BLVD
                       MOUNT PLEASANT, SC 29464-9998
                               (800)275-8777
04/24/2024                                                         04:31 PM
---------------------------------------------------------------------------
Product                                      Qty            Unit      Price
                                                           Price
---------------------------------------------------------------------------
Priority Mail®                               1                       $12.20
    Columbia, SC 29201
    Weight: 3 lb 1.00 oz
    Expected Delivery Date
        Fri 04/26/2024
    Tracking #:
        9505 5124 6922 4115 1841 69
    Insurance                                                         $0.00
        Up to $100.00 included
Total                                                                $12.20

Priority Mail®                               1                       $10.80
    Huger, SC 29450
    Weight: 2 lb 15.20 oz
    Expected Delivery Date
        Thu 04/25/2024
    Insurance                                                         $0.00
        Up to $100.00 included
    Certified Mail®                                                   $4.40
        Tracking #:
            9589 0710 5270 1705 8171 05
Total                                                                $15.20

Priority Mail®                               1                       $10.80
    Neeses, SC 29107
    Weight: 2 lb 15.30 oz
    Expected Delivery Date
        Fri 04/26/2024
    Insurance                                                         $0.00
        Up to $100.00 included
    Certified Mail®                                                   $4.40
        Tracking #:
            9589 0710 5270 1705 8170 99
Total                                                                $15.20

Priority Mail®                               1                       $10.80
    Mount Pleasant, SC 29464
    Weight: 2 lb 15.50 oz
    Expected Delivery Date
        Thu 04/25/2024
    Insurance                                                         $0.00
        Up to $100.00 included
    Certified Mail®                                                   $4.40
        Tracking #:
            9589 0710 5270 1705 8170 82
Total                                                                $15.20

---------------------------------------------------------------------------
Grand Total:                                                         $57.80
---------------------------------------------------------------------------
Debit Card Remit                                                     $57.80
    Card Name: VISA
    Account #: XXXXXXXXXXXX0500
    Approval #: 013461
    Transaction #: 295
    Receipt #: 053763
    Debit Card Purchase: $57.80
    AID: A0000000980840          Chip
    AL: US DEBIT
    PIN: Verified
---------------------------------------------------------------------------

                   In a hurry? Self-service kiosks offer
                    quick and easy check-out. Any Retail
                        Associate can show you how.

                 Text your tracking number to 28777 (2USPS)
                 to get the latest status. Standard Message
                   and Data rates may apply. You may also
                  visit www.usps.com USPS Tracking or call
                              1-800-222-1811.

                      Save this receipt as evidence of
                  insurance. For information on filing an
                           insurance claim go to
                    https://www.usps.com/help/claims.htm
                           or call 1-800-222-1811

                             Preview your Mail
                            Track your Packages
                             Sign up for FREE @
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                     https://informeddelivery.usps.com

                   All sales final on stamps and postage.
                   Refunds for guaranteed services only.
                        Thank you for your business.

                       Tell us about your experience.
                      Go to: https://postalexperience.com/pos?mt=9
                          or call 1-800-410-7420.

---------------------------------------------------------------------------

UFN: 456060-0464
Receipt #: 840-52900171-2-8084500-2
Clerk: 65

Privacy Act Statement: Your information will be used to provide you with an
electronic receipt for your purchase transaction via email. Collection is
authorized by 39 USC 401, 403, and 404. Providing the information is
voluntary, but if not provided, we will be unable to process your request to
receive an electronic receipt. We do not disclose your information to third
parties without your consent, except to facilitate the transaction, to act
on your behalf or request, or as legally required. This includes the
following limited circumstances: to a congressional office on your behalf;
to financial entities regarding financial transaction issues; to a U.S.
Postal Service auditor; to entities, including law enforcement, as required
by law or in legal proceedings; to contractors and other entities aiding us
to fulfill the service (service providers); to process servers; to domestic
government agencies if needed as part of their duties; and to a foreign
government agency for violations and alleged violations of law. For more
information on our privacy policies visit
www.usps.com/privacypolicy.

This is an automated email. Please do not reply to this message. This
message is for the designated recipient only and may contain privileged,
proprietary, or otherwise private information. If you have received it in
error, please delete. Any other use of this email by you is prohibited.



 
 

 

 

April 24, 2024 
 
VIA ONEDRIVE ELECTRONIC SUBMISSION AND  
U.S. CERTIFIED MAIL 

The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
1220 Senate Street 
Columbia, SC 29201 
 

RE: Athena Irland, Appellant v. Brandy S. Culp, Respondent 
 App. Case No. 2023-001852 

 
Dear Ms. Kitchings: 
 
 Enclosed for filing, please find the following: 
 

1.  Respondent Brandy S. Culp’s Motion to Dismiss Appeal; 
 

2. Separately-filed Exhibits to the Motion to Dismiss Appeal;  
 
3. And Proof of Service, evidencing service on all parties of record. 
 
A check for the fifty dollar ($50.00) filing fee has been deposited in today’s 

outgoing mail.  Thank you for your assistance with this matter.  Should you have any 
questions or wish to discuss the filing, please do not hesitate to contact me directly. 
 
      Sincerely, 

      s/Jesse Sanchez 

      Jesse Sanchez (SC Bar No. 101906) 

Enclosures (as stated) 

Cc:   Daniel S. Slotchiver, Esq. 
 Stephen M. Slotchiver, Esq. 
 Athena L. Irland 

Christina D. Culp 
Isadore John Psaras 

 

Apr 24 2024
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