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THE STATE OF SOUTH CAROLINA

in-The Court of Appeals ,
| RECEIVEL)
APPEAL FROM RICHLAND COUNTY ‘ '
Alison Renee Lee, Circuit Court Judge - APR 26 2024
-SC Court of Appeals
Appellate Case No. 2021- 000804 < |
Johnnie Cordero ....... ceeeene ........................... . Appellant
V.
Matthew Kisner, in his official capacity as
- Chair'of The Richland County Democratic
- Party; The Richland County Democratic Party;
Trav Robertson, in his official capacity as
Chair of The South Carolina Democratic
Party; The South Carolina Democratic Party, :
: : ' Respondents. -

APPELLANT’S MOTION FOR LEAVE TO (1) AMEND STATEMENT OF ISSUES ON
. APPEAL; (2) TO SUPPLEMENT THE RECORD ON APPEAL; AND (3) TO
SUBSTITUTE PRESENT DEFENDANTS SUED IN THEIR OFFICIAL CAPACITY FOR
'PERSONS NOW HOLDING THOSE OFFICES AND FOR SUCH OTHER RELIEF AS
- TO THIS COURT MAY SEEM PROPER PURSUANT TO SCACR 212(b)

.Comes Now, Johhnie Cordero Appellant in-the ébove-entitled appeal, acting on
" his behalf, who moves this Honorable Court for [_éave to amend Final Brief to add the
following information pertinent to the issues upon which thislap'peal is based under

SCACR 212(b). The argument. has not yet commenCéd.



) PROCEDURAL_ BACKGRQUND
| 1. Notice of Appeal was ﬁlned in this rﬁatter on'J-u_Iy 27, 2021.
2. Appellanf filed anjAmended Record on Appéal on August 18, 2022
| 3. Final Briefs have béeh filed by Appellant and Respondents on March 6, 2023,
| and February 27, respectively. | | | |
4. | Appelllant now ﬁlés the Pfoposed Amendment to pending appeal before |
commenéement of argument under SCACR 212(b)

Motion to Amend Statement
- of Issues on Appeal

- The appellahf requests Iéave‘to amend the Final Brief to add an additional Issue
on Abpeal for this cou.r't’s review. 'fhe q_ues'tidn sought to be added relates to the primary
issue in. the tinderlying cause of action of which all parties had notice and Whiéh the =
circuit court féiled to directly address. | |

_The appellant c(_)ntends that the resolution of this question by the circuit éourt
would have resulted in t_hé resolution of this matter in his favor. The complaint sbught
only a det.:'Iaration that the Defendants violated the South Carolina State Election Law.

- No monetary damages were requested.

| -The violation(s) alleged were found.by the circuit court to have Qccurred and
were conceded by thé Respondents. Appeliant also submits that had the circﬁit court
addreséed this question it would have been resolved in his favor and would have |
di'sposed‘ofl this matter in its entirety, conserving judicial resourée_s and unn’ecés/sary

--expense.



Motion to Supplement the Record
South Carolina Democratic Party v. South Carolina
Labor Party, e_t al. Docket No. 2022-CP-40-04077
The appellant also seeks leave to supplement the record to bring to the attention
of this court a deC|S|on that while admittedly not disposmve is certainly informative of the
© issue before this court. The matter entitled South Carolina Democratic Party v. South
‘Carolina Labor Pa_rty, et al. Docket No.. 2022?CP-40-O4077 was commenced by the
defendant South Carolina Democratic Party and authorized l)y defendant Norman T.
Robertson, Jr. (aka Trav Robertson). The lawsuit relied on the same statute as relied
~ up'on by the appellant in this matter and was decided by the circuit court judge in this
matter who found a violation of the statute in one case and apparently ignored it in the
other. Appellant urges this court to resolve this anomalous result. |
Motion to Substltute Partles
Finally, as a housekeeping matter, the appellant seeks leave to substitute the
names of the defendants sued in their official capacity for persons who now hold those
: posmons i.e., Valerie Moore in the place and stead of Matthew Kisner as Chair of the
" Richland County Democratic Party, and Christale Spain in the place and stead of Trav

Robertson as Chair of the South Carolina Democratic Party.



PrOpos’ed Amendment to Final Brief
STATEMENT OF ISSUES ON APPEAL

"2 WHETHER THE CIRCUIT COURT ERRED AND ABUSED ITS
* DISCRETION WHEN IT DID NOT ADDRESS PLAINTIFF'S
. REQUEST FOR DECLARATORY JUDGMENT PURSUANT TO
THE UNIFORM DECLARATORY JUDGMENT ACT S.C. CODE

§15-53-20

Standard of Review

The rules of statutory construction are now é_ettled.'Thé South Carolina
Supreme Court has noted that “[t]tﬁe. cardinal rule of _stétljtory construction is to
~ ascertain and effectuate the inteht of the legislature.” Bankers Tru§t of Sotith
Carolina v. Bruce, 275 S.C..35, 267 S.E.2d 424 (1980). See also, Chafléston
County Sch. Dist. v. State Budget and Control Bd., 313 .S.C. 1, 437 S.E.Zd 6
(1993). |

- The South Carolina Suprerﬁe Court has also concluded that “It is not

* the court’s place to bhange the meaning of a clear énd uhambiguous statute. In
re Vincent J., 333 _S.C.“233, 509 S.E.2d 261 (1998). And finally, “[w}here the
statute's language is plain ahd unambiguous., and conveys a clear and definite
meahing, the rules of statutory interpretation are not neéded and the court has no.
right to impo;se a'n.other meanihg. Id. at} 233, 509 S.E.2d at 262: (citing Paschal v. '
_ State Election Comm'n, 317 S.C. 434, 454 S.E.2d 890 (1995)). |
| . A. The circuit court found that the language of S.C. Code Ann.

§§ 7-9-70 and 7-9-100 is clear and unambiguous and has no

need of Interpretation.
The circuit T:ourt and Respondents have not disputed that S.C. Code Ann.

§§ 7-9-70 and 7-9-100 is clear and unambiguous and therefore has no need of



interpretatiun. it follow; that the circuit court erred (1) by not applying the :statute |
according to its plain meaning and (2) by failing to declare that the actions of thé
defendants complained of by the plaintiff Were taken in_violation of S._C. Code .
Ann. §§ 7:9-70 and 7-9-100.
B. Having found S.C. Code Ann. §§ 7-9-70 and 7-9-100 to be
clear and unambiguous the circuit court erred by proceedlng
to render an mterpretatlon in derogation of the statute’s plain .
| meaning.
~ Inthe case at bar, the circuit court, after citing Hodges v. Rainey, 341 S.C. 79, 85,
533‘S.E.2d 578, 581(2000) (Order, b.6) favorably, uroceeded to do what according to
Hodges it had no right to do, i.e., chénge the meaning of the statute or impose another |
meanirtg on an admittedly unambiguous statute. ' |
The circuit Qourt, in effect, interpreted the statute to include an exception in ‘tvhe
cas.e ofa pandemic or an executive order of the governor. Again, the statute in clear,
unambiguous and plain language stateé the convention must be held by March 31. }The
statute permlts no such exceptlon and none can be implied.
| €. The Circuit Court violated the established legal concept of -
‘expressio unius est exclusio alterius when it interpreted
the Statute by relying on what the statute does not prohibit.
.The legal concept expressio unius est exclusio alterius seems to undermine any
argument that something that was not mentioned can be dispositive because “. . . [a]n |
implied exclusion atgument lies whenever there i-s reason to believe that if the
legislature Had meant to include a particulér thing vuithin_the ambit of its legislation, .it '

would have referred to that thing expressly. Because of this expectation, the

legislature’s failure to mention the thing becomes grounds for inferring that it was



délibe.rately e{XcIuded. ‘Although there is no expfess exclusion, exélusfon is implied; -
"»Ruth Su/liva’n, ’ ‘Sullivan and Driedger on the Construétion of Statuz.‘es-,' 4th ed. (Markham:
» : Butterworths, 2002) at 186-187. (ltalics added). |

In 'ihe §a$e at bar the cirCuit coqrt concluded that “... the statutes do not restrict
bolitigal parties from holding virtual conventidns or elections.” Whether this is tfué or not
it is'ifrelevant because the statute requires that conveht_ions be held by kMar'ch 31. 1t ié

~not disputed that the convention was not held by the statutory deadiine.

Moreover, the statutes require that conve‘ntio_ns be held in physical locations that -

accommo'daté groups. Virtual éonventiOns do not and cannot have a physical location.
Ap’pelllant_fargues and.Would Lxrge this court to find that when a gourt concludes that a
statute does not reétﬁct or-incl.’ude s’omething it is: ipsé fécto interpreting the statute.
: Abcording to the South Carolina Supreme Court, the circuit court had ﬁo rightto.
interpret an unarhbiguous statuté. In re Vincent, supra. |

" D. The Circuit Court’s failure to gfént the declaratory relief

to which Plaintiff was entitled was an abuse of
discretion that this court can and should remedy.

In the case at bar, the Appellant, plaintiff below, sought declaratory and injunctive -

relief under the Uniformed Declarafory Judgrr.\ent‘Act. The Appellant sought a

~ declaration that the Res_pondehts, defendants_belbw, were not authorized to hold

v | conventions after the date set in the statute. Défendants concedéd that both the stét-el
. and county coﬁventions were held after the statutory deadlines. The plaintiff's initial
Comblaint_ and First Amended Complaint are captioned Complaint for Declaratory and

Injunctive Relief Pursuant to SC Code §§15-563-10 and 15-53-90 and Rule 65 SC Ru/es



of CiVil 'Procedure. The appellant contends that -the Uniformed Declaratory Judg rhent
Act shouId have governed.

The Unlform Declaratory Judgments Act (herelnafter UDJA) S.C. Code
§1 5-53—20 provides in pertinent part that:

“Courts of record within their respective jurisdictions shall have power to -

~ declare rights, status and other legal relations whether or not further relief

is or could be claimed. No action or proceeding shall be open to objection

on the ground that a declaratory judgment or decree is prayed for. The

declaration may be either affirmative or negative in form and effect. Such

declarations shall have the force and effect of a final judgment or decree.”

The circuit court had the “power to deolare rights, status, ahd other legal
relations” and could do so whether or not further relief is or could be claimed: And most
importantly the declaratioh, either affirmative or negative would have the force a-nd -
effect of a final judgment. | |

In Silverman v Campbel[,_et al, 326 S.C. 208, 211 (1997) the Appe_llahts argued
that“. . .the trial judge'abused his discretion in deoiding the declaratoryjudgment
question . . . . [and] the judge should have declined to address the issue.” |

The Sllverman court, however concluded that aIthough the UDJA gives the judge
‘... discretion to refuse to render a declaratory judgment where the decree “would not
~ terminate the uncertainty or controversy giving rise to the proceedi.ng.”

lh that case, the court found that . wh/Ie the ruling [declaratory judgment] does
not termlnate the entire controversy, it does remove uncertamty and the case presents a
' justiciable controversy. There is no abuse of discretion here.” id. 211212,

In short, the South Carolina Supreme Court found no abuse of discretion

because the declaratory judgment served to remove uncertainty. (italics added).



} The appellant herein contende_ that the same result should have been reached in |
the case at ba_r'and that the circuit court abused its discretion by not addressing the
request for declaratory judgment asvthe gravamen of the action. - \

3 Finally, if the circuit court had addressed the issue that was the basis and
' _gravamen of the complaint this could haue been'res'olved‘ in a few months if not days. "

" For the foregomg reasons the appellant respectfully requests that he be granted
leave to amend the final brief to add the above question for review. . |
MOTION TO SUPPLEMENT RECORD ON APPEAL
PURSUANT TO S.C. APP. R 212(b)
| Standard of review
Rule 21 2f-;$upp_|__eméhta| Record (b) .By‘ a Party. With the written consent of all
attorneys of record, a party may supplement the Record on Appeal at any time before |
argument comme_nce_s_.tWithout such consent or after argument commences, ‘a _;p,arty
déSiti_ng’ to stipplemerit the Record on Appeal must move the ap'pellate court for leave o
do'ss.
| . The Appellant respethully.requests that he be allowed to supplement the record
~on appeal to add the following de_cision of the circuit court (Lee, J) brought by the
Respondent South Carolina Democratic Party in whic_h it, like the appellant, sought
declaratory relief based on the alle'ged violation. of the same statute and decided by the
same circuit court judge. |
| FACTS
On_ August 9, 2023, Respondent South Carolina Democratic Party filed a

Summons and Complaint in the Court of Common Pleas Fifth Judicial Circuit, entitled



South Carolina Democrétic Pa‘rty,k v South Cafolina Labor Pérty, Ga.rvy' Votour, 'Harold .
_ éeddings, Ill, Lucus Faulk, and South Carolina Election COmmission, bearing |
Case#2022CP4004077. (Hereinaﬁer SCDP V.SCLP).
. 'On Au‘guvstl 15, 2023, the Appellant herein, ﬁIedA a Notice of Motion and Motion for
Leave to Intervene and a Memorandum in Support of the Motion.

On Aug‘ust 18, 2023, the court, (Lee, J) resolved the matter‘w’ithout fUIing on the
Appellant's Motion. 1t should bé note-d helre that the Hon. Alison Lee is the same judge
- from Whom the matter now before this Court is presenﬂy on appeal. |

Mbreove,r, alfhough the decisio-n in SCDP v SCLP is not dispositive of the matter
now before this Court it should be brought to the attention of this Court and considered
by it as informative if not persuasivé. |

The respondent herein, Plaintiff in‘SCDP \(.SCLP, raised the same issue as
raised 'by the Appellant in this -maﬁer, i.e., conventions rﬁust be held as set forth by the
méndatofy pfovision of the South Carolina Elections Law. The cichit'c‘ourtjudge
ignored the issue in one case and found it disposiﬁve in the other.

In. SCDP V.SCLP, the Plaintiffs’, Respondents he‘rein, positéd that:

a. Holding an untimely nomination convention in \)iolation of South.CaroIi‘na
_Code §7-9A1 00; |

b. 'Violating its own party rules in convening an untimely nominating
convention in violation of South Carolina Code §7-9-1007;11-20(A);

c. Acting ultra vires ahd without legitimate process a'uthorizing the Convening
a convention or nominating candidates; . . . .” (See, Exhibit A.lPetition for

An Ex Parte Temporary Restraining Order, First Cause of Action, p. 8. )



Moreover, the ‘Abpellant herein submitted a timely request fdr'permiSSion-to
intervene in SCDP \/.SCLP which request_, though timely, was nbt denied but rather was
X completely ignéred. (See Exhibit B. Notice of _Motion and Motion for Leave to Intervene,

and Memorandum in-Support dated 8/15/23). B
Oh'September 16, 2024, out of an abundance of caution, the Appeilant wrote e;\
letter to the Chief Administrative Law Judge to schedule the matter for hearing, and tHat
too was ne\Zer responded to. {[See Exhibit C. Letter to Hon. Jocelyn Neuman, Chief
' Administrative Judge dated (9/6/22).
" In SCDP V.SCLP the circuit court (Lee, J.) held that:

“Plaintiff [South Carolina Democratic Party] argues, Defendant

South Carolina Labor Party (Labor Party) failed to hold a nominating -
convention by the deadline set forth at S.C. Code Ann. § 7-9-100.
(See Exhibit D Order Granting Plaintiff's Motion for A Preliminary
Injunction, 8/18/22 p.1 para.1). ’

38. Plaintiff argues the uncontradicted evidence shows the Labor Party
violated S.C. Code Ann. § 7-9-100 by failing to hold a nominating
convention on or before May 15, 2022, making its certification of Mr.
Votour, Mr. Geddings, and Mr. Faulk's respective nominations an ultra
vires act that state law does not allow. See PI. Pet. § 46(c). The Court
agrees. : L :

39. S.C. Code Ann. § 7-9-100 is unambiguous and states: The state
convention shall meet at a location in this state determined by the state
committee to have adequate facilities during a thirteen month period
ending May fifteenth of every general election year on a day and at a time
fixed by the state committee and announced publicly at least ten days
before the meeting. (Emphasis added). '

40. “Under the rules of statutory interpretation, use of words such as ‘shall’
or ‘must’ indicates the legislature’s intent to enact.a mandatory
requirement.” Collins v. Doe, 352 S.C. 462, 470, 574 S.E.2d 739, 743
(2002).” (See Exhibit D Order Granting Plaintiff's Motion for A Preliminary -
Injunction, 8/18/22 p. 8). ' .
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In Count One 6f the Appellant’s initial complaint in this matter, he argued fchat SC

C-ode Seétiofn 7—9-7.0 and 7-9-100 were mandatory and therefore dispositive. (See -

Complaint p. 7).

-“CAUSES OF ACTION
Count One

The Richland County Democratic Party convention
Cannot be held after March 31, 2020.
(South Carolina Code of Laws Section 7-9-70)

A. SC Code Section 7-9-70 requires that a county convention must be
held During a twelve-month period ending March thirty-first of each
general Election year during a month determined by the state
committee as provided In Section 7-9-100.

The language of SC code Section 7-9-70 is clear and unambiguous. The
: ianguage is also mandatory. This section sets the outside date for County Conventions.
That date was March 31, 2020. Plaintiff contends that counties that have not held their
conventions by March 31 may not hold conventions of any kind. Further, 7-9-100
provides that “[a]ny county failing or refusing to organize under the provisions this title
may not have representation in the state convention.” Defendant RCDP under the - -
leadership of Defendant Kisner has failed to adhere to the mandatory prdvisions of
7-9-100."
The circuit court noted:
" “The language of S.C. Code Ann. §§ 7-9-70 and 7-9-100
is clear and unambiguous and there is no need for this
- Court to provide an interpretation of these statutes.
Hodges v. Rainey, 341 S.C. 79, 85, 533 S.E.2d 578, 581
(2000). (Order p. 6).” o

After which the circuit cbu_rt concluded:

“On March 21 ,.2020, SCDP directed the thirty-three county
Democratic Party committees to hold their conventions

1



remotely by telephone town hall or mail-in ballot by April 25,

2020, despite state law setting March 31 as the deadline to

Hold county conventions.” (Order p. 6). (Italics added).

“The only remaining cause of action alleges violations of S.C.

Code Ann. §§ 7-9-70 and 7-9-100 for failing to hold the RCDP

Convention by the March 31 statutory deadline established by -

statute and the SCDP convention timely and in person ..

Plaintiff alleges-Defendants violated the statute by fa|I|ng to

conduct county and state party conventions by the designated

dates.” (Order p. 2). :

“Defendants conducted county and state conventions while also

attempting to comply with Governor McMaster’s executive orders

and ensuring they would not endanger its members by placing

them in environments that would increase their risk of contracting

COVID-19.” (Order, p.6).

“Moreover, the statutes do not restrict political parties from holding

virtual conventions or elections. . . . These issues are more

appropriately addressed within the organization.” (Order, p.6).
Finally, and unbelievably,' the circuit court concluded, in effect, that it is the
" defendant organization that is best suited to determine if it has violated state election
law. (Order, p.6).

- The appellants purpose m ralsrng this issue is that both partles sought
declaratory and mjunctlve rellef based on the alleged wolatlon of the same statute(s)
The same cwcwt court Judge found the statute(s) had been wolated in both cases Both
_cases mvolved the same fundamental questlon must a certlfled pollt/cal partys
convent/on be held by March 31 as requwed by law? And if it is not held accordmg to
' statute |s a movmg party at least entitled to a declaratlon from a court of competent |
Junsdlctlon that a party has wolated thé mandatory reqmrements of the statute |n ; 3’

questlon'7 And lt must foIIow therefrom that any actlons taken durlng such unIawfuI

conventlon are as a matter of Iaw v0|d ab initio. Yet the circuit court granted lnjunctlve

12



relief whén the South Carolina Democratic Party was the plaihtiff but ignored it when the

party was the defendant.

~ For the foregoing reasons, the appellant requests leave to supplement the record

on appeal as set forth above. .

MOTION TO SUBSTITUTE DEFENDANTS NAMED'IN THEIR OFFICIAL
CAPACITY FOR PERSONS NOW HOLDING THEIR RESPECTIVE
OFFICES PURSUANT TO S.C. R. Civ. P. 25(e). ‘
| . Standard of Review |

‘ Rule 25 (e) of the South Carolina Rule of Civil Procedure provides in pértinent
part: ' ‘ . .

“(e) Substitution at Any Stage. Substitution of parties under the provision

of this rule may be made by the trial court either before or after judgment,

or pending appeal, by the appellate court.” Rule 25 - Substitution of Parties,

S.C.R.Civ. P. 25 e » . : -

Appe_llant respectfully req‘qesrts leave to substitute Valerie Moore, in her Qfﬁcial
capacity as Chair of Defendant R_iChIand County Democratic Party for former Chair

Matthew Kisner, and Christale Spain in her official capacity as Chair of Defendéht South

Carolina Democratic Party for former Chair Trav Robertson.

Conclusion

Dated: April 18, 2024
Columbia, South Carolina Johnnie Corderé
‘ 4204 Mand I/[Srive
Columbia, SC 29210
(803) 753-8091
APPELLANT, pro se
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLE_AS

) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) :

o C/ANO:.:
South Carolina Democratic Party,

Plaintiff, .. . PETITION FOR AN EX PARTE
, TEMPORARY RESTRAINING ORDER,
V. . ' " MOTION FOR A TEMPORARY

' INJUNCTION, COMPLAINT FOR

South Carolina Labor Party, Gary Votour, DECLARATORY AND INJUNCTIVE
Harold Geddings, I11, Lucus Faulk, and RELIEF, AND MOTION TO
South Carolina Election Commission, EXPEDITE DISCOVERY

Defendants.

Plaintiff South Carolina Democratic Party hereby petitions for a temporary restraining

“order, moves for a temporary ipjunction and expedited discovery, and files this complaint for
_ declaratory and injﬁﬁcﬁﬁg relief, and would respectfully show uﬁto the Court as follows:
' PARTIES, JURISDICTION, AND VENUE

1. Plaintiff Soﬁth C,aré‘lina Democratic Party (Democfatic Party) is a political party
duly constituted under the laws of the State of South Carolina that has nominated candidates to
appear on the 2022 general election ballot for (in relevant part) the offices of Govérnor, Lieutenant
(Lt.) Governor, and Congress for the First Congressional District (CD-1). |

2. Defendant South Carolina Labor Party (Labor Party) is a political party obligated
to follow the laws of this State and its own party rules that has unlawfully nominated candidates
to aﬁpear on the 2022 general election ballot for the offices of Governor, Lt. Governor, and CD-1,
and certified those candidates as having beeﬁ duly nominated by party convention. The purpose of
~ this action is to prevent those unlawfully “nominated” individuals from being placed on the general

election ballot.
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3. Defendant Gary Votour is believed to be-a resident of Richland County and citizen
- of South Carolina. Votour was unlawfully nominated by the Labor Party as its candidate for the
office of Governor and certified as eligible to appear on the general election ballot.

4.- Defendant Harold Geddings, Il is believed to be a resident of Calhoun County and
citizen of South Carolina. Géddings was unlawfully‘ nominated by the Labor Party as its candidate
for the office of Lt. Governor and certified as eiigible to appear on the general election ballot.

5. Defendant Lﬁcus Devan Faulk is believed to be aresident of Berkéle_y County and
 citizen of South Carolina. Faulk was ﬁnlawfully nominated by the Labor Party as its candidate for
CD-1 and éertiﬁed as éligiblé to appear on the -general election ballot.

6. - Defendant South Carolina Electidn Commission (Election Commission) is an
| agency of the S'tate'olf .Sc')uth- Carolina responsible for receiving certifications from political parties
| of their nominees and preparing the genéral election ballot according to law. As such, thé Election
Commission is joine-d’ under Rule 19 of the South Carolina Rules of Civil Procedure as a party
necessary to grant complete reiief. |

7. The Court has jurisdiction over the subject matter of any actioﬁ filed in this dispute
pursuant to Article V, Section 11 of the South Carolina Constitution and the Uniform Declaratory
Judgment Act, S.C. Code Ann. §§ 15-53-10 et seq.

8. Venue is proper in Richland County pursuant to South Carolina Code § 15-7{30(C),
because the most subst;ntial part of the acts and omissions tf‘.g,iving rise to the allegations here
occu&cd in Richland County, South Carolina.

FACTS
9. South Carolina law allows political parties to nominate candidates for the general

election by holding a party convention.
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10. However; in doing so, the political party and its candidates must follow procedures
required by state law:

Except as provided in subsection (B), party conventions or party primary elections

held by political parties certified as such by the State Election Commission pursuant

to the provisions of this title to nominate candidates for any of the offices to be -

filled in a general or special election must be conducted in accordance with the

provisions of this title and with party rules not in conflict with the provisions of this

title or of the Constitution and laws of this State or of the United States.
S.C. Code Ann. § 7-11-20(A) (emphasis added).

11.  In order to conduct a nominating convention, “[t]he state convention shall meet at
a location in this state determined by the state committee to have adequate facilities during a

thirteen-month period ending May fifteenth of every general election year on a date and at a time

fixed by the state committee and announced publicly at least ten days before the meeting.” S.C.

Code Ann. § 7-9-100 (emphasis added). The state committee “shall notify the delegates to the state

" convention of the a<5cornm(_5dations that are available for the delegates during. the convention” with
a nptice that “must iﬁclude” the name, locatioﬁ, and cost of the accommodations. Id.

12. Moreov'ef, prior to any state' cbnvention, a political party must hold county
conventions that determine the delegates and executive committee members eligible to serve at the
state nominating convention. See id. S.C. Code Ann. §§ 7-9-90 (state committee cpmposed of one
member from each county elected by county convention and state chair and vic_e-chair elected by
state convention); -100 (requiring sufficient notice of month for county conventions).

13. . “A county convention must-be held during a twelve-month period ending March

thirty-first of each general election year during a month determined by the state committee as

provided in Section 7-9-100.” S.C. Code Ann. § 7-9-70 (emphasis added).
14,  In fact, the Labor Party’s own Constitution and Bylaws states that “[e]ach county

shall hold its convention af the publicly announced time and place prior to March 31 in each
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general election year” and the state party “shall hold its state convention prior to May 15 in each
general election year at a publicly announced time and place designated by the state committee.
Labor Party CONST. & BYLAWS art, V § 2 & art. VI 1.

15. ~ The Labor Party did not follow these laws and rules.

16.  As set forth inore fully in the affidavit of Labor Party co-chair, Willie Legette

(attached as Exhibit A), eligiblé memiaers of the Labor Party executive committee voted between
March 14 and March 16, 2022, by a mafgin of 4-2 not to run candidates .in 2022 and not to hold a
nominating convention. Ex. A 1]1[ 4-7. |

17. Oﬁ March 17, 2022, Votour filed a statement of intention of candidacy (SIC) and
party pledge to run for the Labor Party nomination for Governor.

18. On March 18, 2022, Legette emailed Votour as co-chair, and copied the executive
committee of the Labor Party (including Dewitt), stating that the Labor Party executive committee
had voted not to holdla convention by the May 15 deadline. Ex. A q 10.

19.  No one disputed Legétte’s report on the Labor Party’s position. Id.

20.  OnMarch 21,2022, Faulk filed a SIC and party pledge to run for the Labor Party
nomination for CD-1.

21.  For appfoximately three and a half months, the Labor Party took no action. It held
no county_converitioris by the March 31 deadline and no state convention by the May 15 deadline.

22. ~ Then, on July 9, 2022, at 10:46 p.m., the Labor Party’s co-chair, Donna Dewit,
sent an email purporting to cali a “Nominating Convention” to meet on Saturday, July 30, 2022,

-at thé Riverwalk Pavilion in Cayce, South Carolina. Ex. A §12 & Ex. 1.
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| 23 : l)ewrtt’s emall 1nstructed that “Countres that plan to partrclpate should meet by July
16 (two weeks prror to the state conventron date) to elect delegates to the conventlon for the.
purpose of nommatmg candldates for the November General Election.” Id. -

24 Upon information and belief, a meetmg purportmg to be a state norrunatmg
:conventmn of the Labor Party occurred sometime. on July 30, 2022, which included Votour_
Geddmgs, and Dewrtt

25 After the meetrné, Votour claimed -rn a Facebook post that he and Geddmgs were

nominated f‘by a unanimous _vote of all delegates in attendance...” for Governor and Lt. Go"vernor:

faceb ,Ok :., : o . ¢ Emall or phone

» Gary4Gov T ees
a a . @ Idfy 303t 1155 AM- @ ’
Today, by a imous vote of all deleg in -
attendance at the SC Labor Party Nominating -
Convention fed by Co-chair Donna Dewitt, Harold ~
Geddings and | are the party candidates for SCLt,
Governor and SC Governor.

l' Password ; JEEILR Forgot Account?’

00 48 ICommenl 11 §h res

_ lﬁ llke O Comment p Share

Mosl Televant v'- -

Ank Bjo
So pmud o! ali mvolved'l

e

26 ' On August 3, 2022 Geddmgs ﬁled a SIC and party pledge to run as the Labor_
‘l Party S nommee for Lt Govemor‘ o ‘ . |

27 Thereafter the Labor‘Party certrﬁed Votour Geddlngs and Faulk to the Electron o
Comnussmrl as havmg been nomrnated by conventlon to appear on the November 2022 general B

electron ballot as 1ts candldates for Govemor, Lt Governor, and CD-1 respectrvely
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98.  Prior to the sham convention, on July 26, 2022, Legette contacted the Election
Commission via email and warned that Dewitt planned to hold a nomin-ating-convention that
“violates the rules and decisions mede by the leadership of the SC Labor Party and etate law.” Ex.
A913 &Ex.2. | | |

_29_. .Nevertheless; on August 4, 2022, the Election Commission decided it could not

remove Votour, Geddings, or Faulk from the ballot based on Legette’s report.

30. The Election Commission"s deputy executive director, Chris Whitmire, Wrote in

reepense that “Unless dlrected to do otherwise by some competent authority, we are requlred to
place the names of the certlﬁed candidates on the Nov. 8, 2022 General Election ballot[.]”” Joseph
Bustos, “Some SC Labor Party members didn’t want a nominee for governor. Why they’re getting
one,” THE STATE (Aug 4,2022)." o

3 1".- " THE STATE Newspaper reported Dewitt to have defended the decision by statmg,
“The fact that we had candidates file gives you the opportunity ... to reconvene the organization to
have a nominating convention for your candidates[.]” Id. That is not correct.

32 Simply put, the Labor Party decided not to hold a convention or nominate

candidates, but one co-chair disagreed and overrode the party’s decision.

33 Then, haying missed the legal deadlines to hold nominating conventions, the Labor»

‘Party conducted an illegal, sham convention to place candidates on the ballot for Governor, Lt.

Governor, and CD-1.

34, The Democratic Party followed the law and party rules when nominating its

candidates for Govemor, Lt. Governor, and CD-1.

I Available at: hitps://www.thestate.com/news/politics-government/article264181221 .html.

6
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35. Absent a temporary restraining order, declaratory relief, and a temporary ahd
permanent injunction from the Court, the Democratic Party and the duly nominated candidates it
seeks to elect in the 2022 general election, will suffer an irreparable injury for which there is no
adequate remedy at law.

36. Speciﬁc'ally, allowing. unlawfully nominated Labor Party candidates to appear on .
the ballot violates S_tate‘ law to the detriment of the Democratic Party and other political parties
who followed the rulés and seck a fair; lawful electoral contest. | |

PETITION FOR A TEMPORARY RESTRAINING ORDER
AND MOTION FOR A TEMPORARY INJUNCTION
(Rule 65(a)—(b), SCRCP)

37.  Each of the foregoing paragraphs are incorporated herein.

38. 'Rﬁle 6§ of the civil rules provides that an ex ﬁarte temporary restraining order
(TRO) may not issue A"‘unless it clearly appears from specific facts shown by affidavit or by a
verified complaint that immediate and irreparable injury, loss or damage will result to the applicant
before notice can be served and a hearing had thereon;” Rule 65(b), SCRCP.

39. A TRO should issﬁe' here because the Labor Party failed to comply with the
deadline to nominate'c':andiﬂétes by party convention, and then held an illegal, sham c;onvention
purporting to “noiniria_té” Votdﬁr, Geddings, and Faulk and certified those sham nominees to the
Election Cémrnission to be placéd on the ballot.

40.  The Democratic Party and other law-abiding political parties will be harmed if the
Election Commission prepares ballots with unla\&fully nominated candidates.

41.  Once ballots are prepared, printed, and disseminated to election workers, there is
no relief for the injury short of fo.rcing the Election Commission to re-print ballots at great

disruption to the election process and cost to taxpayers.
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42. Once'voters. vote, the prospect of granting full relief is impossible since the only
available remedy is to invalidate votes cast fof illegally nomiﬁated candidates, thus harming voters
who unwitti_ngly voted for sham nominees and denying candidates of other political parties the
opportunity to compete for those \}oters. |

43, . Accordingly, a TRO should issue to require the Election Commission to cease and
desist from fmalizing or disséminating general election ballots until a hearing can be held.

44.  Once a hearing is held, the Court should issue a temporary injunction under Rule
65(a) of the South Carolina Rules of Civil Procedure as set forth below.

FOR A FIRST CAUSE OF ACTION
(Declaratory Relief)

45.  Each of the foregoing paragraphs are incorporated herein.
46.  Pursuant to South Carolina Code § 15-53-20, the Court should declare that the
Labor Party has violated Title 7 o_f the South Carolina Code of Laws in one or more of the foilowing
ways, each of which is sufficient grounds to grant relief:
a. Holding an untimely nominating convention in violation ‘of South
Carolina Code § 7-9-100;
b. Violating its own party rules in convening an untimely nominating
convention, in violation of South Carolina Code § 7-11-20(A);
c. Acting ultra vires and without legitimate process authorizing the
convening a convention or nominating candidates; and
d. Insuch other ways as may be shown in discovery or during a hearing on

the matter.
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FOR A SECOND CAUSE OF ACTION
(Injunctive Relief)

47 | Each of the foregoing paragraphs aré incorporated herein.

48.  Pursuant to South Carolina Code § 15-53-120, the Court should enter a TRO and,
after a hearing, a 'prelinﬁafy and pennaﬁent injunction enjoining the Election Commission from
placing Votour, Geddix;gs, and Faulk on the 2022 general election ballot and order any such further
relief necessary to conform 2022 general election ballot to Athe law and effectuate the orders and
judgment of the Court,

MOTION FOR EXPEDITED DISCOVERY

33.  Each of the foregoing paragraphs are incorporated herein.

34.  Pursuant to Rules 16, 26, and 57 of the civil rﬁles, Plaintiff moves for a discovery
order requiring the Labor Party, Votour, Geddings, Faulk, and the Election Commission to }SroduCe
the following documents, electronically stored information, and tangible things on or before three
(3) days pﬁor to the heafirig on the motion for a i)reliminary injunction:

a. The Labor Party should be ordered to produce:

i, A copy of the Labor Party constitution, bylaws, or rules in effect in
2020, 2021, and 2022. '

ii. All notices to delegates and the public of any state or county
convention held in 2020, 2021, and 2022.

il All minutes of any state or county convention held in 2020, 2021,
and 2022,
iv. All minutes of any meeting of the state executive committee in 2020, 2021,
and 2022,
. A list of delegates and alternates in attendance at the so-called

“convention” purportedly held on July 30, 2022.

Vi. A list of all photographs and video from the so-called “convention”
purportedly held on July 30, 2022.
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vii. All communications (letters, emails, text messages, etc.) regarding
the decision whether to hold or not hold a convention in 2022,

viii. All communications (letters, émails, text messages, etc.) with
Votour, Geddings, and Faulk regarding their candidacy to be
nominees for the Labor Party on the 2022 general election ballot.

ix. 'All communications (letters, emails, text messages, etc.) with the
Election Commission regarding the nomination of candidates to
appear on the 2022 general election ballot.

X. All communications (letters, emails, text messages, etc.) with the
national Labor Party and its officers, committee members, or
directors regarding the nomination of candidates to appear on the
2022 general election ballot in South Carolina or any convention in
South Carolina in 2022. '

b.  Votour, Geddings, Faulk should be ordered to produce:

i. A list of all photographs and video from the so-called “convention”
purportedly held on July 30, 2022. )

ii. All communications with aﬁy Labor Party officer, committee

member, or delegate regarding their candidacy to be nominees for

the Labor Party on the 2022 general election ballot.

iii. - All communications (letters, emails, text messages, etc.) with the

Election Commission regarding their candidacy for and appearance -

as Labor Party nominees on the 2022 general election ballot.

c. Elections Commission should be ordered to produce:

i All certifications of the Labor Party relating to the 2022
“general election and the nomination of candidates for the
same, and

ii. All communications (letters, emails, texts, etc.) from any

Labor Party candidate, officer, committee member or
delegate relating to the 2022 election.

PRAYER
'WHEREFORE,'the‘ Democratic Party requests that the Court grant this petition for a TRO

and motion for expedited discoVery and order and declare that:

10
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ii.

iii.

iv.

vi.

August

"The Election Commission is temporarily restrained from finalizing or

printing the 2022 general election ballot until a hearing can be held;

A hearing will be held within 10 days;

Defendants shall respond to the above-stated discovery requests on or

before three (3) days prior to the hearing for a preliminary injunction;

* The Labor Party has violated one or more laws or pérty rules in nominating

Votour, Geddings, and Faulk as described above;
The Elections Commission is p;eliminarily and permanently enjoined from
placing Votour, Geddings, or Faulk on the 2022 general election ballot; and

That the Court order any further rélief it deems just and propet.
Respectfully submitted,

Christopher P. Kenney (S.C. Bar No. 100147)
B RICHARD A. HARPOOTLIAN P.A.
1410 Laurel Street
" Post Office Box 1090
Columbia, South Carolina 29202
Phone (803) 252-4848
Facsimile (803) 252-4810
cpk@harpootlianlaw.com

ATTORNEY FOR PLAINTIFF
SOUTH CAROLINA DEMOCRATIC PARTY

2022

Columbia, South Carolina.

11
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VERIFICATION

I, Norman T. Robertson, Jr. am the duly elected Chair of the South Carolina Democratic

Party. ] have read the petition for a temporary restraining order, motion for a temporary injunction,

complaint for declaratory and injurictive relief, and motion for expedited discovery and verify that

its contents are true and correct to the best of my knowledge.

—

Norman T.

Robertson, Jr. on behalf of

Plaintiff South Carolina Democratic Party

Sworn before me on August ﬂ, 2022,
Nofary Public for Sduth @u@
He othar Aty

(printy ' I

My commission expires 1 ’2,3 57,(),30

12
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' STATE OF SOUTH CAROLINA

AT

COUNTY OF £

'%wcﬂ%('#/@[wﬁ Dt iteC.

- FGErf

VS.

Plaintiff,

e N N N N Nt N Nawt Nuat?

Defendant. ) .

: '?g’%f% W2 /Aéw_ﬂﬂ/éﬂ/ )

IN THE COURT OF COMMON PLEAS '
- JUDICIAL CIRCUIT

CASE NO.:MCP- Mq

MOTION AND ORDER INFORMATION
FORM AND COVERSHEET

Plamtlff’s .A:ttﬁrﬁey WHOSEE ) pﬂﬂ)bl ECOZN b ectondant's Attémey:
Address ‘/ wa M

Phone: _____ Fax
E-mail: Other:

___ ,BarNo.

LIz il
M cuub)-ﬁ“bc 2_?2/0 Add Ss:

E-mail: Other:

Phone: ___ Fax

a37114

L]

OTION HEARING REQUESTED (attach written motion and complete SECTIONS I and
ORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III) e
[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and IIT)-

52 204 1 oY za0d

B LK WK By

Nature of Motion: M@ﬂ[/j‘:ﬁ"‘t&
Estimated Time Needed:

ECTIONI: Hearmg Information

Court Reporter Needed: E]YES/E] NO

SECTION 1I: Motion/Order Type

ritten motion attached

Form Motion/Order _ v .
I hereby move fopr€lief gr action by the court as set forth in the attached proposed order. .

' ?Z{ﬁﬁ'/é/
Signature of Afzsey for [ ] Plaintiff /[_] Defendant ate fubmitted

<

[GHPATD — AMOUNT: $_245:J0 |

) EXEMPT: [ Rule to Show Cause in Child or Spousal Support

(check reason)

SECTION III: Motion Fee

[] Domestic Abuse or Abuse and Neglect
[[] Indigent Status [ ] State Agency v. Indigent Party

] Sexually Violent Predator Act [ ] Post-Conviction Relief

] Motion for Stay in Bankruptcy

[ Motion for Publication [ Motion for Execution (Rule 69, SCRCP)

[] Proposed order submitted at request of the court; or,

reduced to writing from motion made i in open court per _]udge s instructions - ‘

Name of Court Reporter:
[] Other:

. JUDGE’S SECTION
[] Motion Fee to be.paid upon filing of the attached | JUDGE CODE

order.
[] Other:

Date:

O

|

Collected by:

CLERK’S VERIFICATION
-Date Filed: z l \g’Q/(V

MOTION FEE COLLECTED: $§
CONTESTED — AMOUNT DUE: §

SCCA 233 (11/2003)

TENTTUT GNY H-

o

Do U

.



| STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEA;S
: ) FIFTH JUDICIAL CIRCUIT
'COUNTY OF RICHLAND ) ‘ :
) .
South Carolina Democratic Party, - ) C/A No.: 2022-CP-400-4077 !
_ - )
Plaintiff, )
V. )
) B o
South Carolina Labor Party, Gary Votour, ) SRS S
Harold Geddings, Ill, Lucas Faulk, and ) ' D m iE
‘South Carolina Election Commission, ) : =B, %
) by - G ; U
Defendants. ) s T w90
) P ETQ
Johnnie Cordero, ) ;’ W =
Proposed intervenor. )

NOTICE OF MOTION AND MOTION FOR LEAVE
 TO INTERVENE AND FILE INTERVENOR COMPLAINT '
PURSUANT TO RULE 24(b)
SOUTH CAROLINA RULES OF CIVIL PROCEDURE
Comes Now, Johnnie Cordero, acting on his own behalf who respecifully moves
this Honorable Court for leave to intervene in this matter as of right or permissively

puréuant to Rule 24(a) and/or 24(b) of the South Carolina Rules of Civil Procedure on
the grounds set forth more particularly hereinafter. N
Procedural Background
This action for Declaratory Judgment and Injunctive relief was commenced by Plaint'rl:'f
South Carolina Democratic Party on or about August 9, 2022, 'by Petition for ex parte
Temporary Restraining Order and Motion for Temporary Injunction, Declaratory and Injunctive

Relief and Expedited Discovery.
' The hearing on Plaintiff‘s motion for temporary injunction is set for Tuesday, Auguét 1:6, '

2022, at 9:00 a.m. and Plaintiffs motion for discavery has been granted.




- STANDARD OF REVIEW

Rule 24(b) SCRCP =

(b) Permissive Intervention. Upon timely application anyone may be
permitted to intervene in an action: (1) when-a statute confers a conditional |
. right to intervene; or (2) when an applicant's claim or defense and the main -
“action have a question of law or fact in common. When a party to an action

relies for ground of claim or defense upon any statute or executive order
administered by a federal or state governmental officer or agency or upon any
regulation, order, requirement or agreement issued or made pursuant to the
statute or executive order, the officer or agency upon timely application may,
be permitted to intervene in the action. In exercising its discretion the court
shall consider whether the intervention will unduly delay or prejudice the
adjudication of the rights of the original parties. »

It follows that upon _timely application anyone may be permitted tb
intervene in an action . . . (2) when an applicant's claim or defense and the
main action have a question of law or fact in common.. . .. I’n exercising its
discretion the court shall consider whether the intervention will unduly delayfor

prejudice the adjudication of the rights of the original parties.

An in_tervenor séeking pérmissive intervention must: (1) establish timely
intervehtion; (2) assert a clairﬁ or defense that has a question or law or fact in
-common wifh the underlyihg action; and (3) prové his participation in the
- underlying action will not delay or prejudice the adjudication of the rights of the

origin.a'l parties.




- (1) Timely Intervention

Plaintiff-Intervenor moves for leave to intervene within six (6) days of the

commencement of this action on August 9, 2022. -

(2) Common Question of Law and Fact '
Plaintiff - Intervenor asserts that there exists a common question of law
" that cannot and will not be adequately addressed by the Plaintiff in light of .

their longstanding, repeated position taken in state and federal courts to the

contrary.-
(3)No delay or prejudice will not result.

Because this action was filed only six days ago Your Proposéd
Intervenor’s motion to intervene will not result in undue delay or foreseeable

prejudice to any of the original parties.

For the foregoing reasons Plaintiff respéctfully requests that the within
Motion to Intervene be granted in its entirety and for such other and further

relief as to this court may seem just proper and equitable.

g

Dated: August 15, 2022

Columbia, South Carolina {Johnnie Cordera/ pro se
' ' enor

4204 Mandel Drive
Columbia, SC 29210

Tel.: (803) 753-8091

Email: cordero1018@att.net




STATE OF SOUTH CAROLINA *

- COUNTY OF RICHLAND

" South Carolina Democratic Party,

. Plaintiff,

V. :

Harold Geddings, lll, Lucas Faulk, and

South Carolina Election Commission,
Defendants.

Johnnie Cordero,

Proposed Defendant - Intervenor.

)
)
)
)
)
)
)
;
South Carolina Labor Party, Gary Votour, )
)
)
)
)
)
)
)
)
)

[N THE COURT OF COMMON PLEAS

FIFTH JUDICIAL CIRCUIT

C/A No.: 2022-CP-400-407%;

Cr
o
e

Y e
n t"x"l
Cr'J m

L

al
£ ‘?'..P‘is’ Sl fJ_m{ .

M

‘:4 i

RE R

MEMORANDUM IN SUPPORT OF MOTION TO INTERVENE
PURSUANT TO RULE 24(b) SCRCP

Comes Now, Johnnie Cordero, acting on his own behalf who hereby

submits the following Memorandum in support of his Motion to Intervene.

“Upon timely application anyone may be permitted to intervene in an agfion ...

incommon .... In exercising its discretion the court shall consider whether the

- intervention will unduly Qelay ar prejudice the adjudlcatlon of the rlghts of the ongmal

bon:
)

NYTHOIM

d47114d
ALNNOD @

1\

(2)

when an applicant’s claim or defense and the main action have a question of law or fact

parties. “A reversal of the denial of permnsswe intervention has been termed ‘so unusua\l

as to be almost unique.”™ Ex parte Builders Mut. Ins. Co., 431 S.C. 93 (S.C. 2020).

e



In the case at bar your proposed intervenor contends and urges this court to find
- that he meets the requirements for permissive intervention and should therefore be
permitted to intervene as a matter of law.

1. MOTION TO INTERVENE IS TIMELY FILED SO AS TO NOT CREATE UNDUE
DELAY OR PREJUDICE.

Your Proposed lhtervenor moves for leave to intervene within six dayse 6f the
- commence of this action WhICh was filed on August 9, 2022, Your Proposed Intervenor
-Wl" of course comply with all requirements and deadlines incumbent upon parties to
this action in a timely manner if leave to intervene is granted. .

.2, THERE IS A COMMON QUESTION OF LAW THAT RENDERS INTERVENTION
APPROPRIATE IN THIS MATTER.

Plaintiff SCDP argues that the Defendants violated state election laws and thelr
own party rules by holding a convention outs;de the time frame indicated by the State
Election law. The Plaintiff also argues this court can overturn the results of the Labor '
Party election and remove persons certified by the Defendant Labor Party and |
. Defendant State Election Commission from the ballot for the upcoming November
géneral election because of the alleged violation,

Your Proposed Intervenor urges this court to consider that Plaintiff SCDP is a |
Defendant in a matter now pending in the South Caroliha Court of Appeals entitled
Cordero v. Kisner, et al. (Appellate Case No.2021-000804). In that matter SCDP argues
that: “Upon reviewing the three statutes at issue, the trial. court correctly found that the
statutes do not prbvide for a private right of action, express or implied, and that the |
State Election Commission pbssesses the sole authority to enforce them, pursuantto

S.C. Code Ann. section 7-9-10. (Order pp. 4-5, R. p. __.)




. Defendants also argue that “[f]he three statutes in question are found in a
. |
chapter of the South Carolina Code denominated “Party Organization,” which reg ulatés

the organization and certification of political parties. See S.C. Code Ann. §§ 7-9-10 to!
-110. Nothing in this chapter, nor specifically sections 7-9-70, -80, and -100, indicates
any intent by the South Carolina Legislature to create a private right of action to enforce
these statutes There nelther is a private right of action created by the plain language of
: the statutes nor was the legislation enacted for the special benefit of a private party. '
Rather, the statutes’ purpose is to provide for the organization and certiﬁcation of
political parties, as defined by S.C. Code section 7-1-20(7), which can nominate
candidates for bublic office. To that end, the Party Organizations statutes' sole
| enfotcement mechanism is the State Election Commission’s authority to decertify a
political party, as expressly provided in section 7-9-10, and not civil liability. (citation
omitted).

“Further, our federal district court previously found that an individual and political
party plaintiff lacked standing to challenge the State Election Commission’s failure to
~ enforce the Party Organization statutes pursuant to section 7-9-1 0 Mouiltrie v. S.C.
| Etection Comm., G/A No. 3:06- CV-3073-CMC, 2007 U.S. Dist. LEXIS 10777 (D.S.C.
Feb. 7, 2007). Though the plaintiffs in Moultrie did not brihg a claim under'the Party |
Organization statutes directl.y, the court observed, “The underlying statute at issue here
[section 7-9-80] does not provide for a cause of action in favor of any person or party,
- much less persons or partles such as Plaintiffs.” Id. at *17 n. 9. Since Plalntlff has no

private right of action under the state electxon statutes at issue, this Court must dlsmlss




. 1

| Plalntlﬁ’s only remaining clalm and dispose of this action in its entlrety " (Cordero v. :
Klsner Case#20220P4004077 pgs. 6-7, 2/3/22)

ln the Umted States District Court defendants argued as follows: \

: I. PLAINTIFF FAILS TO STATE A CLAIM FOR VIOLATION OF THE STATE °
STATUTES GOVERNING COUNTY PARTY CONVENTIONS.

In Count One, Plaintiff asserts that the RCDP violated three provisions of South
Carolina faw: (i) S.C. Code Ann. section 7-9-70, which requires that a county party :
convention be held “during the twelve-month period ending March thirty-ﬁrst of each ;
general election year;” (ii) S.C. Code Ann sectlon 7-9-100, which provides that any
county party “fallmg or refusing to organlze under the provxsmn of this title may not have
representation in the state convention;” and (iii) S.C. 'Code Ann. section 7-9-80, which
provides that each county convention “shall be called to order by the county
chairman....” | |

Plaintiff alleges ﬁat the RCDP violated these statutes by holding a conventioﬁ
virtually (online), rather than in-person, and by holding it on April 18,'2020, after the
March 31 deadline set by statute. (FAC {f] 18-20). A. The statutes cannot be
constitutionally. enforced. The statutes at issue do not concern the use of any state
authority or process by the political parties. They purport solely to govern their internal .
- affairs. It is therefore likely that these statutes could not be constitutionally enforced at
all. State laws that‘ purport to govern the internal affairs of parties and "preverit[] the
political parties from governing themselves with the structure they think best” infringe
: the parties’ freedom of associaﬁon protected by the First Amendment; such statutes

cannot Withstand constitutional scrutiny unless they serve a compelling state interest. :




Eu v. San Francisco County Dem Central Comm., 489 U.S. 214, 230 (1989). (Cordero
v. Kisner, 3:20- cv-021 95-JFA-PJG 6/16/20, p.4 of 10).
It follqws from the above that your Proposed Intervenor should be allowed to be ,

heard on this important common question of law.

For the foregoing reasons your Proposed Intervenor respectfully requests that

the Motion to Intervene be granted in its entirety and for such other and further reliefas

to this court may seem just and equitable.

Dated: August 15, 2022

Columbia, South Carolina ) Jéh‘nme Corderg, pro se
| _ _ ' Prop rvenor

4204 Mandel Drive
Columbia,SC 29210

Tel.: (803) 753-8091

Email: cordero1018@att. net .

Certificate of Service

I, Johnnie Corderc;, hereby certify that | served an exact copy of the
NOTICE OF MOTION AND MOTION FOR LEAVE TO INTERVENE AND FILE
INTERVENOR COMPLAINT and MEMORANDUM IN SUPPdRT OF MOTION by
hand delivery to:

Christopher P. Kenney, Esq.
RICHARD HARPOOTLIAN, PA

1410 LAUREL STREET
COLUMBIA, SC 29202,

Dated: August 15, 2022

N ‘ — \~.
Columbia, South Carolina &th\nie_%u/
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~ Johnnie Cordero, B.A., J.D.

4204 Mandel Drive
Columbla, SC 291210
» , (803) 753-8091

cordero1018@att.net - %

6 September 22

.....

The-Honorable Jocelyn Neuman, _ ] ";
Chief Administrative Judge ' ' ey
P O Box 192 | » : 1
1701 Main St., R6oiriT 324 ' =
Columbia, SC 29202-0192 .

RE: South Carolina Democratic Party vs. South Carolina Labor Party,
deferidant, et al, C/A No.: 2022-CP-40-4077

Your Honor: -

On or about Augﬁét 15, 2022, | filed a Motion to Intervene in the
above re_fefence‘d matter. The motion was filed before the emergency hearing
scheduled for August 16, 2022, was held. The court (Les, j.) didl not hear the
motion and has still not granted or denied it. Itis rhy contention that | was

and remain entitled to a ruling on my Motion to Intervene. Moreover, | am

unable to seek appellate review, if necessary, without a decision.

| also note that the matter in which | request intervention involves the

perhaps unprecedented removal of the certified candidates of one certified

party at the behest of another certified party based on allegations of
disagreement over the internal affairs of that party. i any event it is my

contention that the court.should have ruled on my motion because of the

emergency nature of the underlying action.
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| respectfully request that this matter be scheduled for hearing as
soon as possible or in the alternative the Motion be denied so that | may
appeal. Time is of the essence.

Thank you for your kind attention to this matter.

’

CexGhristapher P. Kenny, Esq.
1410 Laurel Street
Columbia, SC 29202




EXHIBIT D



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
' )
) Docket No. 2022-CP-40-04077
South Carolina Democratic Party, )
)
Plaintiff )
. ) ORDER GRANTING
\2 ) PLAINTIFE'S MOTION FOR A
: ) PRELIMINARY INJUNCTION
South Carolina Labor Party, Gary Votour, )
Harold Geddings, III, Lucus Faulk, and )
South Carolina Election Commission, )
o)
Defendants )
)

This matter came before the Court on August 16, 2022, through a verified petition and
complaint for declaratory and injunctive relief filed by Plaintiff South Carolina Democratic Party
seeking a preliminary injunction' barring Defendant South Carolina Election Commission
(Election Commission) from placing Defendants Gary Votour, Harold Geddings, III, and Lucas
Faulk on the 2022 general election ballot because, Plaintiff argues, Defendant South Carolina
Labor Party (Labor Party) failed to hold a nominating convention by the deadline set forth at S.C.
Code Ann. § 7-9-100.

At the hearing, Plaintiff and the Election Commission were represented by counsel. Present
for the Labor Party were co-chairs Donna Dewitt and Willie Legette. Ms. Dewitt indicated the
Labor Party was unable to obtain counsel and Mr. Legette testified for the Plaintiff.2 Mr. Votour,

Mr. Geddings, and Mr. Faulk appeared pro se. Mr. Votour also told the Court he was unable to

find a lawyer and wanted a delay in the hearing; objected to Plaintiff bringing the action to

! By Order dated August 10, 2022, the Chief Administrative Judge denied Plaintiff’s motion fora
temporary restraining order (TRO), scheduled this matter for hearing, and granted Plaintiff’s
motion for expedited discovery.

2 plaintiff also attached an affidavit from Mr. Legette to the verified petition and complaint, which
the Court has reviewed.
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challenge the Labor Party's convention; and also testiﬁed and cross-examined some of the
_ witnesses; and made arguments to the Court. Mr. Geddings and Mr. Faulk did not call or cross-
examine any witnesses and did not make any arguments to the Court.

For reasons that follow, Plaintiff’s motion for a preliminary- injunction is GRANTED and
the Election Commission is enjoined and ORDERED not to.include Mr. Votour, Mr. Geddings,
or Mr. Faulk on the 2022 general election ballot. This preliminary injunction shall remain in place
until dissolution, entry of final judgment, or furtﬁer order of the Court. Nothing in this order shall
be construed to prevent the Election Commission from proceeding immediately to prepare thé

general election ballots. In issuing this preliminary injunction, the Court makes the following
findings of fact and conclusions of law.

FINDINGS OF FACT

Having carefully considered and weighed the evidence in this case; including exhibits and
testimony, the Court makes the following findings of fact by the preponderance of the evidence:

1. Plaintiff is a political party certified by the Election Commission and obliged to
- follow the laws of this State when nominating candidates to appear on a general election ballot.

2. Plaintiff has nominated candidates to appear on the 2022 general election ballot for,
in relevant part, the offices of Governor, Lieutenant (Lt.) Governor, and Congress for the First
Congressional District (CD-1).

3. The Labor Party is a political party certified by the Election Commission and
obligated to follow the laws of the Stafe when nominating candidates to appear on a genefal
election ballot.

4. Mr. Votour filed a timely statement of intention of candidacy (SIC) and party

pledge (PP) indicating his intention to seek the Labor Party’s nomination for Governor.
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5. Mr. Geddings filed a timely SIC and PP indicating his intention to seek the Labor
Party’s nomination for Lt. Governor.

6. Mr. Faulk filed a timely SIC and PP indicating his intention to seek the Labor
Party’s nomination for CD-1.

7. Mr. Votouf and Mr. Faulk’s SIC and PP filings were made prior to the noon
deadline on March 30 (see S.C. Code Ann. § 7-11-15; see also P1. Ex. 1 (setting deadlines)), while
Mr. Geddings’ was submitted pursuant to procedures set forth in S.C. Code Ann. §-7-11-12,
concerning the joint election of Governor and Lt. Governor. All were accepted by the Election
Commission as timely filed and the candidates’ SIC and PP filings are not in dispute here.

8. A dispute occurred within the Labor Party over whether to have a conventioq to
nominate candidates to appear on the 2022 general election ballot.

9. Mr. Legette testified he was elected as a co-chair of the Labor Party during fhe

party’s March 2020 convention and remains co-chair today.

10.  Mr. Legette explained that the Labor Party’s joint committee voted 4 to 4 from
March 14 to March 16, 2022, not to have a convention or nominate candidates, but that two of the
four persons in favor of having a convention were not eligible to vote as members of ;che joint
committee. Thus, Mr. Legette testified that the Labor Party chose not to have a convention or
nominate candidates.

11.  He memorialized this decision in an email to Mr. Votour with a copy to the other
joint committee members, including Ms. Dewitt, on March 18, 2022, stating:

Dear Gary,

We saw your announcement that you filed your Intention of Candidacy to run on
the South Carolina Labor Party (SCLP) ballot line.
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While we appreciate your interest in running as an SCLP candidate, I am writing to
inform you, on behalf of the SCLP State/Joint Committee, that by vote of this
committee, the SCLP will not be holding a convention ahead of the May 15
deadline for the 2022 General Election.

Please let me know if you have any questions.

Willie Legette, Co-chair
SC Labor Party

Pl Ex. 6.

12.  To Mr. Legette’s knowledge, there was no discussion by the Labor Party of having
a state convention to nominate candidates in April or May 2022.

13.  He testified that no state party convention was held in 2021. He was unaware of
any county conventions in 2021 or 2022.

14.  The Court admitted info evidence a copy of the Labor Party’s Constitution and
Bylaws, which indicates, in relevant part, that county conventions “shall” be held prior to March
31, and state conventions “shall” be held “prior to May 15 in ¢ach general election year[.]” Pl. Ex.

7atart. V§2;art. VI 1.

15.  Mr. Legette testified that not only were these the party rules that the Labor Party
was obligated to follow, but they were also consistent with his understanding of the deadlines
imposed by state law.

16. However, in July 2022, Ms. Dewitt called a state convention for July 31, 2022, for
the purpose of nominating candidates to appear on the 2022 general election ballot.

17.  On July 26, 2022, Mr. Legette contacted the Election Commission to report that
Ms. Dewitt planned to hold a nominating convention in July 2022, in violation of the joint
committee’s decision and the May 15 deadline under S.C. Code Ann. § 7-9-100, and to urge the

Election Commission not to certify an}; nominees of the Labor Party. See P1. Ex. 2 at p. 3.
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18.  Other members of the Labor Party sent a memorandum (Pl. Ex. 2 at i).S) and letter
(Pl. Ex. 4) agreeing that the July 31 convention “would violate both the rules of the Labor Party
and decisions made by the party’s leadership consistent with those rules, and it would appear to
violate state election law.” P1. Ex. 4. |

19. Ms. Dewitt disagreed, and subﬁiﬁed a letter dated August 1, 2022, to the Election
Commission reporting that a convention was held on Saturday, July 30, 2022, “for the purpose of
nominating and approving” Mr. Votour, Mr. Geddings, and Mr. Faulk. Pl. Ex. 2 at p. &.

70.  The Election Commission’s executive director, Howard Knapp, testified that there
are three methods by which candidates can appear on the general election ballot: nomination by
political party convention, nomination by political party primary election, and petition candidates.
See ﬁlso S.C. Code Ann. § 7-11-10.

21.  Mr. Knapp explained further that political parties are certified by the Election
Comfnission and must follow rules set out by state law.

72 These laws include certain deadlines, a list of which has long been prepared and
published by the Election Commission on its website to 'aid the public in ﬁnderstanding key
deadlines and the laws that set those deadlines.

23.  Alist of those deadlines posted on the Election Commission’s website, titled 2022
Election Calendar, was introduced into evidence and indicates, in relevant part, that the “Deadline
for political parties to hold state conventions” is May 15, 2022. See Pl. Ex. 1 at p. 2.

24.  Director Knapp agreed that the calendar’s repeated use of the word “deadline” to

describe the various events listed meant it was a mandatory obligation imposed by state law.
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25.  On August 3, 2022, Director Knapp wrote the Attorney General seeking an opinion
over whether the Election Commission should place the Labor Party candidates on the general
election ballot considering the intra-pérty dispute. PI. Ex. 2. |

26.  The Election Commission did not receive an opinion from the Attorney General.

27.  Accordingly, the Election Commission staff concluded thgt the Commission’s
statutory obligation under S.C. Code Ann. § 7-13-350(A) did not afford it discretion to reject a
timely(candidate certification, and informed Ms. Dewitt and Mr. Legette of the same via email on
August 4, 2022. See P1. Ex. 3.

28. In that correspondence, the Election Commission explained, “The SEC has

determined that because we have received a timely certification in writing from a Labor Party

chairperson, the requirements of [S.C. Code Ann. § 7-13-350] have been met, and unless dir'eéted
to do otherwise by some competent authority, we are required tol place the names of the certified
candidates on the November 8, 2022 General Election ballot.” P1. Ex. 3.
29.  When asked what the Election Commission was referring to as a “competent
authority” that might direct otherwise, Director Knapp responded: “courts.” |
30.  Finally, Director Knapp and counsel for the Election Commission explainéd that,
to be able to comply with federal law, the agency had to begin preparing ballots on August 15,
2022, and that time was of the essence to ensure the Election Commission could meet state
deadlines to provide ballots to county election commissions and.to mail absentee ballots overseas
pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA), 42 U.S.C. §

1973ff, see also S.C. Code Ann. § 7-15-630.
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31.  Mr. Votour testified the Labor Party had a lawful convention that was reconvened

from a previous conventidn. He also testified that he and the Labor Party complied with all party .

rules and state law.

32.  Though questioning of witnesses, Mr. Votour established that after he sent an email
to Mr. Legette regarding his intent .to be a candidate for state office, Mr. Legette did not contact
~him about the matter.

33,  Mr. Geddings and Mr. Faulk did not testify at the hearing nor did they cross-
examine any witnesses. Also present at the hearing was Donna Dewitt, co-chair of the S.C. Labor
Party. The S.C. Labor Party was not represented by legal counsel.

CONCLUSIONS OF LAW

In granting Plaintiff’s motion for a preliminary injunction, the Court makes the following
conclusions of law:

34.  Rule 65 of the South Carolina Rules of Civil Procedure provides that no preliminary
injunction shall be issued without notice to the adverse party. Rule 65(a), SCRCP. Here; the
Defendants had notice and were present and given an opportunity to be heard and present evidence.

35.  “An applicant for a preliminary injunction must allege sufficient facts to state a
cause of action for injunction and demonstrate that this relief is reasonably necessary to preserve
the rights of the parties during the litigation.” Compton v. S.C. Dep 't of Corr., 392 S.C. 361, 366,
709 S.E.2d 639, 642 (2011). An .applicant must show (1) immediate, irreparable harm; (2)
lvikelihood of success on the merits; and (3) no adequate remedy at law. Id.; see also Poynter Invs.,

Inc. v. Century Builders of Piedmont, Inc., 387 S.C. 583, 586-87, 694 S.E.2d 15, 17 (2010).
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36. Plainfiff urgeé the Court to enjoin the Election Commission® from including the
Labor Party candidates on the general election ballot because their nominating convention was
after May 15, 2022, and therefore untimely under S.C. Code Ann. § 7-9-100.

37.  Plaintiff argues that certified political parties like the Labor Party are obligated to
hold party conventions “pursuant to the provisions of [Title 7 of the South Carolina Code] to
nominate candidates ... .and with barty rules not irll conflict with the provisions of this title or of
the Constitution and lav;'s of this State or the United States. S.C. Code Ann. § 7-11-20(A); see also
rPl. Pet. §46(b) (citing § 7-11-20(A)).

38.  Plaintiff argues the uncontradicted evidence shows the Labor Party violated S.C.
Code Ann. § 7-9-100 by failing to hold a nominating convention on or before May 15, 2022,
making its certification of Mr. Votour, Mr. Geddings, and Mr. Faulk’s respective nominations an
ultra vires act that state law does not allow. See Pl. Pet. §46(c). The Court agrees.

39. S.C. Code Ann. § 7-9-100 is unambiguous and states:

The state convention shall meet at a location in this state determined by the state

committee to have adequate facilities during a thirteen-month period ending May

fifteenth of every general election year on a day and at a time fixed by the state

committee and announced publicly at least ten days before the meeting.
(Emphasis added).

40. “ﬁnder the rules of statutory interpretation, use of words such as ‘shall’ or ‘must’

indicates the legislature’s intent to enact a mandatory requirement.” Collins v. Doe, 352 S.C. 462,

470, 574 S.E.2d 739, 743 (2002).

3 Plaintiff does not dispute the Election Commission’s conclusion that it lacked discretion under
S.C. Code Ann. § 7-13-350 to do anything other than accept the Labor Party’s nomination and
seeks no relief on that basis.
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41,  The 2022 Election Commission Calendar, prepared and published by the Election
Comrﬁission, clearly advises the public of election deadlines, including deadlines for political
parties to convene a convention to nominate candidates for elected office. Pl. Ex. 1. The Labor
Parfy’s rules indicate a convention must be held prior to May 15 in each general election year and
that “[a]ll conventions will be conducted in accordance with the laws and regulations of the state
of South Carolina.” Ex. 7 at art. VI 91

42.  This mandate was not followed by the Labor Party, which held its nominating
convention in July 2022. |

43,  Mr. Votour raised questions with witnesses over whether the Labor Party was
permitted to “reconvene” a nominating convention. Construing this argument in the most favorable
light, the Court declines to credit it for two reasons.

44, First, to reconvene a convention, a political party must first convene one. The
uncontradicted factual record here is that the Labor Party’s last convention was March 2020 during
a previous general election year. No convention was held in 2021 or prior to the May 15, 2022
deadline. |

45. Second, the Court agrees with Plaintiff’s argument that when the South Carolina
Code of Laws refers to reconvening, it contemplates the situation whereby a convention is held
during a noﬁ-general election year “for the purpose of reorganization,” and then “must set a month
during the general election year for the county convention to be reconvened for the purpose of
nominating candidates for public office to be filled in the general election.” S.C. Code Ann. § 7-
9-100; see also id. § 7-9-70. That is not the circumstance presented to the Court in this matter.

46.  Indeed, if a political party could simply deem any convention to be “reconvened”

from a prior one, it would render the deadline imposed by S.C. Code Ann. § 7-9-100 meaningless.
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See Jones v. State Farm Mut. Az;tto Ins. Co., 364 S.C. 222, 232, 612 S.E.2d 719, 724 (Ct. App.
2005) (courts reject interpretations that defeat plain legislative intent).

47.  Therefore, the Court concludes Plaintiff is likely to prevail on the merits.

48. - Mr. Votour's arguments that the Labor Party acted in good faith and Plaintiff has
unclean hands do not address the issues in this matteri The question in this case is controlled by
statutes that set deadlines for certain activities connected with the election process. State law is
clear and unambiguous on the deadlines and no exceptions are provided. This Court is constrained
to apply the law as written.

49.  After the hearing, the Court received correspondence from Mr. Votour, which
raised the issue that the candidates’ certifications were lawful and that the vote of the joint
committee was not as Mr. Legette claimed. However, the Court agrees with Plaintiff that the issue
for the Cpurt is not to decide the internal dispute of the Labor Party or to review the Election
Commission’s decision that it lacked discretion to reject certification of the nominations. Instead,
the issue is whether the nominating coﬁvention complied with the statutory deadline. The evidence
on that point is clear: it did not.

50. Further, the Court concludes that, without an injunction, Plaintiff and others could
suffer irreparable harm.

51. Based on the evidence and the law, it appears time is of the essence to avoid
disruption to key election deadlines to prepare ballots and disseminate them within South Carolina
and overseas consistent with state and federal law.

52.  Further, “[i]ntegrity in elections is foundational.” Anderson v. S.C. Election

Comm’n, 397 S.C. 551, 556, 725 S.E.2d 704, 706 (2012).
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53. In Anderson, the Supreme Court granted relief based on a “the substantial
likelihood that the respective poiitical parties ha[d] erroneously certified candidates for inclusion
on the primary ballot,” reasoning that prospectivé relief to ensure the ballot was accurate was

necessary to avoid chaos and address the consequences “of the political parties ignoring their

statutory gatekeepihg role[.]” Id. Thus, the Sﬁpreme Court granted relief “to require compliance

with the law and ensure that only legally qualified candidates are included on the ballots.”” Id. The
same reasoning applies here.

54.  The voters of this State are entitled to a general election ballot with candidates
nominated in compliance with state law.

55.  The Court also agrees that Plaintiff and other political parties will be harmed if the
Election Commission prepares ballots with unlawfully nominated candidates and that, once ballots
are prepared, printed, and disseminated to election workers and voters, there is no relief for the
injury. See Pet. ] 40—42.

56.  Accordingly, the Court concludes Plaintiff has shown an immediate, irreparable
harm, a likelihood to succeed on the merits, and no adequate remedy at law such that it is entitled
to an injunction.

CONCLUSION

Fo; the reasons set forth above, the preliminary injunction is GRANTED, and the Election
.Commission i_s ORDERED not to includé Mr. Votour, Mr. Geddings, or Mr. Faulk on the 2022
general election ballot. Nothing in this order shall be construed to prevent the EElection
Commission from proceeding immediately to prepare the general election ballots.

AND IT IS SO ORDERED. -

SIGNATURE PAGE TO FOLLOW
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Richland Common Pleas- .

Case Caption: South Carolina Democratic Party vs South Carolina Labor Party
defendant, et al ‘
Case Number: 2022CP4004077

Type: Order/Other

IT IS SO ORDERED!

s/ Alison Renee Lee

Electronically signed on 2022-08-17 17:54:09 page 12 of 12
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CERTIFICATE OF SERVICE

|, Johnnie Cordero, hereby certify that | served an exact copy of APPELLANT'S
MOTION FOR LEAVE TO (1) AMEND STATEMENT OF ISSUES ON APPEAL; (2) TO
SUPPLEMENT THE RECORD ON APPEAL WHERE NECESSARY; AND (3) TO
SUBSTITUTE PRESENT DEFENDANTS SUED IN THEIR OFFICIAL CAPACITY FOR
PERSONS NOW HOLDING THOSE OFFICES AND FOR SUCH OTHER RELIEF AS
TO THIS COURT MAY SEEM PROPER PURSUANT TO SCACR 212(b) on the
attorneys for Respondents via USPS first-class mail postage prepaid and addressed as
follows: '
BURNETT SHUTT & MCDANIEL, PA
912 LADY STREET,
COLUMBIA, SC 29202
ATTN: NEKKI SHUTT, ESQ.
ATTN: GRANT BURNETT LEFEVER; ESQ

Dated: April 18, 2024
Columbia, South Carolina

JoRnnie_Corderg

R ECEIVED)

APR 26 202
SC Court of Appeals

14



Johnnie Cordero, B.A., J.D.

4204 Mandel Drive

Columbia, SC 29210

Tel.: (803)753-8091
Email.: cordero1018@att.net

April 18, 2024

Clerk of Cogrt RECEIVED
1220 Senme Strect T APR 26 2024
Columbia, SC 29201 SC COU[’[ Of Appeals

Re: Cordero v. Kisner, et., al.
Appellate Case No. 2021-000804

Dear Clerk of Court:

Please accept the enclosed Appellant’s Motion for Leave to Amend Statement of Issues on
Appeal for filing. | have enclosed check #761 in the amount of fifty dollars to defray the cost of
filing.

cc: Nekki Shutt, Esq.
Grant Burnett Lefever, Esq.
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