STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF DORCHESTER

AJP Solutions, LLC, C/A NO. 2022-CP-18-01997

ORDER DENYING DEFENDANT’S
MOTION TO RECONSIDER

R ECEIVE])
Apr 26 2024
SC Court of Appeals

This matter came before the Court on the motion of Defendant Clark Construction,

VS.
Clark Construction, Inc. of Mississippi,
TCABC Real Estate Holdings, LLC,

and Travelers Casualty and Surety
Company of America,

)
)
)
)
)
)
)
Plaintiff, )
)
)
)
)
)
)

Defendants.

Inc. of Mississippi (“Clark™) to confirm the arbitration order issued in this matter and dismissing
the action with prejudice. The Court reviewed memorandums submitted by the parties and heard
oral arguments of the parties regarding this motion on November 27, 2023. The Court took the
matter under advisement and requested proposed orders from both parties within thirty days from
the date of the hearing for the Court’s consideration during review.

By way of brief background, the underlying matter regarding this dispute is a mechanic’s
lien foreclosure action where Defendant Clark and Defendant TCABC Real Estate Holdings,
LLC (“TCABC”) entered into a contract for construction of a project. Clark subcontracted AJP
Solutions, LLC, to conduct some of the work on the project. There was a dispute regarding the
payment for services rendered and a mechanic’s lien was filed by AJP against the named
Defendants for the money owed. Defendants filed a motion to compel arbitration and, although
AJP opposed and objected to the motion, the Court ordered that the parties were required to

arbitrate the matter and further ordered to stay the action pending the outcome of said arbitration.
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During arbitration, Clark asserted claims against AJP and AJP answered and asserted
counterclaims. AJP participated in a mediated settlement conference with Clark where it was
agreed that, among other things, Clark would release its claims against AJP and Arch Insurance
Company. (AJP furnished payment and performance bonds naming Arch Insurance Company as
surety, AJP as principal, and Clark as obligee.) Arch moved to dismiss the arbitration without
regard to this Court’s Order. The arbitrator, apparently without knowledge of this Court’s Order,
dismissed the Court’s Order to arbitrate presumably based upon representations of Arch.

The primary issue before the Court on November 27, 2023, was whether the arbitration
order should be confirmed given the circumstances as described. Upon review of the materials
filed by the parties and the arguments presented by counsel, the Court denied Defendant Clark’s
motion to confirm the arbitration order and ordered the parties back to arbitration to resolve the
claims asserted.

In Defendant Clark’s motion to alter or amend judgment pursuant to SCRCP 59(e), Clark
argued that the Court should reconsider its ruling. In the motion, Defendant Clark has failed to
raise any new arguments which have not previously been before this Court. This Court finds that
the issues raised at the hearing were correctly decided and are properly reflected in the Order.
Therefore, the motion to alter or amend judgment pursuant to SCRCP 59(e) is respectfully,
denied.

IT IS SO ORDERED.

Honorable Diane S. Goodstein
Presiding Judge

Dorchester, South Carolina
This day of , 2024,
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Dorchester Common Pleas

Case Caption: Ajp SolutionsLIc VS Clark Construction Inc Of Mississippi ,
defendant, et a
Case Number: 2022CP1801997

Type: Order/Other

It is so Ordered!

9Diane S. Goodstein

Electronically signed on 2024-04-01 13:15:34 page 3 of 3

/66T08TdDZ20Z#3SVD - SYI1d NOWWOD - ¥3.LSIHOHOA - IWd 6€:2 TO 1dV +20Z - 37114 ATIVOINOYLOF 13



