From: Thornwell Simons

To: Court Of Appeals Filings

Cc: rdudek@sccid.sc.gov; PD 5th Circuit; cgpeake@peakefowler.com

Subject: RE: Motion to Substitute Counsel and Be Relieved in the case of Patton v. Doty, Case No. 22021-001527
Date: Monday, April 29, 2024 4:43:10 PM

Attachments: Patton.v.Doty.22021-001527.Motion.Substitution.Counsel.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

To the attention of the Clerk of Court:

Attached please find a Motion to Substitute Counsel and Be Relieved in the case
of Patton v. Doty, Case No. 22021-001527. My understanding under the new amended

rule, as of the 24t of this month, is that electronic submission to this email address via .pdf
is acceptable for filing. | have copied opposing counsel, as well as Fielding Pringle for the
Richland County Public Defender’s office and Robert Dudek of the Office of Indigent
Defense, as both offices are mentioned in this motion. If anything additional is required,
please let me know. Thank you.

Sincerely,
Thornwell Simons

Thornwell Simons SCDHHSLogowithpadding

Attorney Il (7]

Thornwell.Simons@scdhhs.gov
(803) 898-2600

1801 MAIN STREET SCDHHSHealthBanner
COLUMBIA, SC - 29201
www.scdhhs.gov H

Healthy Connections and the Healthy Connections logo are trademarks of South Carolina Department of Health
and Human Services and may be used only with permission from the Agency.

Confidentiality Note

This message is intended for the use of the person or entity to which it is addressed and may
contain information, including health information, that is privileged, confidential, and the
disclosure of which is governed by applicable law. If the reader of this message is not the
intended recipient, or the employee or agent responsible to deliver it to the intended recipient,
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THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY
COURT OF COMMON PLEAS

JOCELYN NEWMAN, CIRCUIT COURT JUDGE

CASE NO. 22021-001527

TINA PATTON,

APPELLANT

LINDA DOTY,

RESPONDENT

MOTION TO SUBSTITUTE COUNSEL AND BE RELIEVED

Attorney Thornwell Simons, on his own behalf, files this Motion to Substitute and be

Relieved in the above-captioned matter.

The Richland County Public Defender’s Office was appointed to represent Ms. Patton
(Petitioner) on the matter below, in the Richland County Magistrate Court, on January 7, 2020,
and as an employee of that office I was subsequently assigned to the case. The Richland County
Public Defender’s Office provides representation to assigned clients on matters within the confines

of the Richland County court system; I also therefore represented Petitioner, in my capacity as her





appointed public defense counsel, on appeal to the Richland County Circuit Court, and then
subsequently also assisted Petitioner with the initial filing of the Notice of Appeal to the Court of

Appeals.

However, because the Richland County Public Defender’s Office does not normally handle
appellate matters which have risen beyond the level of the Richland County court system, and
because the Appellate Division of the Office of Indigent Defense does not provide representation
in further appeals of magistrate level convictions, I filed a previous Motion to be Relieved on
behalf of the Richland County Public Defender’s Office on January 24, 2022. That motion was

denied, as its grant would have left Petitioner without representation.

In October of 2023, 1 left the Richland County Public Defender’s Office, and I am now
employed by the South Carolina Department of Health and Human Services, in the Office of
Appeals and Hearings, as an attorney and hearing officer. As a state employee in a quasi-judicial
role, I no longer represent individual clients in any capacity. I am no longer employed by the
Richland County Public Defender’s office in any way, nor is there any existing provision for
compensation from them, or any other entity, for any work I might do in this case. All of my files,
including all client contact information, in all cases assigned to me as an appointed public defender
including this one, were retained by the Richland County Public Defender’s Office on my
departure. I therefore am extremely limited in my ability to serve any further in this matter. I
notified both the Clerk of Court’s office for the Court of Appeals and the Richland County Public
Defender’s office of my departure and the need for substitution of counsel via email dated Monday,

September 18, 2023, a copy of which is attached to this Motion, but received no reply.

On April 25, 2024, 1 received a letter from the Court of Appeals, requesting six additional

bound copies of the record and briefs in this matter. I have forwarded that letter to the Richland





County Public Defender’s Office and my understanding is that they are having the requisite copies

bound and will submit them within the required ten days.

I believe I am barred from further representation in this matter. South Carolina law does
not contemplate or allow for the continued appointment of the employees of state agencies, other
than the Office of Indigent Defense, to defend the indigent in criminal cases. S.C. Appellate Court
Rules, Rule 608 (d)(J)(classifying as exempt from appointment members of the bar who are full-
time employees of the State of South Carolina). See also S. C. Code 17-3-5 et. seq. (“Indigent

Defense Act,” allowing for the appointment of public defenders or private attorneys; I am neither).

I am therefore filing this Motion to Substitute and be Relieved, this time in my individual
capacity rather than on behalf of the Richland County Public Defender’s Office. Unlike my prior
Motion to be Relieved as Counsel, however, the grant of this Motion would not leave Petitioner
unrepresented. The Richland County Public Defender’s Office retains Petitioner’s file and has
numerous skilled and knowledgeable attorneys who are more than capable of representing her
interests. Failing that, the Appellate Defense division of the Office of Indigent Counsel, which
opposed my prior motion to be relieved, remains as they were before perfectly competent to serve

in this matter if this Court were to order the case transferred to them.
I therefore request the following relief:

L That I, Thornwell Simons, be relieved as counsel in the above-captioned matter,
and

II. That the Office of the Richland County Public Defender be substituted as counsel
for Petitioner, or in the alternative that the Office of Indigent Counsel be so

appointed; and





II.  That the ten-day deadline given for the submission of six (6) additional bound
copies of the record and briefs in this matter be extended, by whatever number of
days the Court deems appropriate, to allow substituted counsel adequate time to

respond to the directions of the Court.

April 29, 2024
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Thornwell Simons )
S.C. Bar #73719
thornwellsimons(«gmail.com
(803) 463-4926

Other Counsel of Record:
Mr. Charnell Glenn Peake
9357 Two Notch Road
Columbia, SC 29223
cgpeake(@peakefowler.com






Thornwell Simons

_————= ===

From: Thornwell Simons <thornwellsimons@gmail.com>

Sent: Sunday, April 28, 2024 10:30 AM

To: Thornwell Simons

Subject: Fwd: Case #2021-001527, Tina Robin Patton v. Linda Doty.

You don't often get email from thornwellsimons@gmail.com. Learn why this is important

WARNING:
This is an external email originating outside our email system. DO NOT CLICK links or open attachments
unless you recognize the sender and know the content is safe!
For suspicious emails, please report using the “Phish Alert Report” button.

---------- Forwarded message ---------

From: THORNWELL SIMONS <SIMONS.THORNWELL®@richlan ntysc.gov.
Date: Mon, Sep 18, 2023 at 11:27 AM

Subject: Re: Case #2021-001527, Tina Robin Patton v. Linda Doty.

To: Burns, LaToyla <lburns@sccourts.org>

Cc: Jennifer Davis <Davis.Jennifer@richlandcountysc.gov>, Thornwell Simons
<thornwellsimons@gmail.com>

Ms. Burns --

| am departing the Richland County Piblic Defender’s Office at the end of this month and will no longer be

practicing criminal defense work at all (I am taking a job at Health and Human Services).

I had filed a prior Motion to be Relieved in this case after representing the defendant Ms. Patton below,

but it was denied and the Court appointed me to represent her on appeal as well. Her case now needs to

be reassigned to another public defender from the Richland County office.

What does the Court need from our office to effectuate that reassignment? Will a new notice of
representation be sufficient and where should that be sent?

Cc'ing my supervisor at the Richland County PD, Jennifer Davis, and myself at my civilian email address

as | may soon lose access to my Richland County email.

Thanks, Thornwell Simons
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