From: Kenny Sluder

To: Court Of Appeals Filings

Cc: Wesley D. Dail; jason@luck.law

Subject: Appellate Case No. 2024-000280 - Transcript

Date: Tuesday, April 30, 2024 2:46:05 PM

Attachments: Transcript of Record - Synchrony Bank v. Michael Hudson Marlboro County 2021-CP-34-00228.PDF

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon,

| trust that this email finds you well. Please find attached a copy of the Transcript of Record
for Synchrony Bank v. Michael Hudson Marlboro County 2021-CP-34-00228. The Appellant received
a copy of the Transcript from the South Carolina Court of Common Pleas for Marlboro County on
April 7, 2024. Subsequent to a conversation with the Court of Appeals, the Appellant was informed
that this matter was on hold for the adjudication of the Respondent’s Motion to Dismiss, which has
now been resolved.

Thank you for your attention to this matter.

Kenneth G. Sluder
Legal Assistant for Mr. Wesley D. Dail

Kenneth G. Sluder

Legal Assistant

Sessoms & Rogers, P.A.

P.0. Box 110564

Durham, North Carolina 27709
Telephone: (919) 688-1000, Ext. 1420
Facsimile: (919) 688-9000

Please be advised that our firm engages in the collection of debts. Any
information obtained will be used for that purpose and this communication is
being sent to you in our capacity as a debt collector.

Warning : The information contained in this message may be privileged and
confidential and protected from disclosure. If the reader of this message is
not the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you
have received this communication in error, please notify us immediately by
replying to this message and then delete it from your computer. All e-mail
sent to this address will be received by the Sessoms & Rogers, P.A. e-mail
system and is subject to archiving and review by someone other than the
recipient.
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In the Court of Common Pleas
Fourth Judicial Circuit
Case No. 2021-CP-34-00228

State of South Carolina

County of Marlboro

Synchrony Bank,
Plaintiff,

-vs-— Transcript of Record

Michael Hudson,

Defendant.
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January 16, 2024
Bennettsville, South Carolina

BEFORE:

The Honorable Michael S. Holt, Judge

APPEARANCE S:

Jarrunis Yates, Esquire
Attorney for the Plaintiff

Jason Scott Luck, Esquire
Attorney for the Defendant

Krystal J. Smith
Official Circuit Court Reporter III
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JANUARY 16, 2024

(WHEREUPON, the proceedings began at 10:02 a.m.)

THE COURT: All right. The next matter on the Court’s
docket is Synchrony Bank versus Michael Hudson.

MR. YATES: Yes, Your Honor. This is Jarrunis Yates
again on behalf of Synchrony Bank.

MR. LUCK: Jason Luck on behalf of Michael Hudson. And,
Your Honor, there are actually, I guess, four motions pending
in this case. We could hear them all together, if the
plaintiff would agree to.

MR. YATES: We have four?

MR. LUCK: Yeah, three or four. Hold on. There’s your
summary Jjudgment.

MR. YATES: All right.

THE CLERK: I think there’s three.

MR. LUCK: Three? Okay. Yes. There’s the summary
judgment again and then my summary judgment.

MR. YATES: Okay.

MR. LUCK: So if you want to hear them all, that's great,
I mean.

THE COURT: All right.

MR. YATES: I mean, they’re all related, I suppose.

THE COURT: Okay. All right. 1I’d be happy to hear from
you, sSir.

MR. YATES: Yes, Your Honor. Once again, Jarrunis Yates.

_4-
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I’m just standing in for the attorney on this case.

Apparently, at an earlier hearing -- it looks like it was
on June 20th of 2023 there was a motion for summary Jjudgment,
but there was a question as to the —-- there were two account
numbers on the filing, and the attorney didn’t have a good
answer for that at the time.

But since then, the attorney has filed a -- an amended
motion for summary judgment where he explains that the -- the
two different numbers were just because the older account was
just a balance transfer onto a new account. So that’s why the
original draft had two different account numbers, but it’s all
peen balance transferred onto the second of the number.

Attached onto this motion for summary judgment are all of
the —-- the actual -- what do you call it? -- the credit card
statements showing that the payments have been coming forward
and that payments were actually made, and so with this we’re
asking -- asking for a motion for summary judgment in the
amount of $9,351.37. That’s total. That’s $9,083 just based
on the account.

And I believe that should cover both of the plaintiff’s
motions for summary judgment. It should have all been
detailed within the -- their amended filing. I don’t know 1f
you want to hear defense’s motion or just --

THE COURT: All right, sir.

Mr. Luck, what would you like to tell the Court?

-5-
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MR. LUCK: Thank you, Your Honor.

Let’s start off by mentioning that -- well, telling --
reminding the Court that arguments of counsel are not
evidence, and so if the attorney for the -- for Synchrony Bank
has explained this in his memorandum, that’s fine, but that’s
still not evidence.

If -- if this discrepancy in the account numbers wanted
to be truly worked out and decided in summary judgment, they
could have very easily gotten an affidavit of one of their
bank -- or a bank witness or somebody, an affidavit of
somebody, an affidavit instead of trying to argue this and
create evidence in their memorandum.

This is -- I guess this motion has been filed a couple
times now. Judge Burch denied it. I remember when he walked
-- we walked out, Judge Burch said, “You guys work this out.”
It sounds like a great idea.

I noticed one thing when we were -- when this was about
to be called for trial with you, I think in November, a non-
jury trial, we made a motion to continue. I noticed that this
has never been mediated. It was subject to, of course,
mediate. A case in circuit court is subject to mandatory
mediation.

This is a 2021 case, Your Honor, and so I filed a cross-
motion for summary judgment on the grounds that Synchrony Bank

should have pushed -- should have at least attempted to have

B
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this case mediated at some point during the now three -- two
to three years it’s been sitting on the docket.

There was a memorandum in opposition that was filed.
There it is right there. 1It’s about 8 pages. The big
argument there is that apparently Synchrony Bank believes that
they do not have to mediate a case unless a rule to show cause
is issued or the Court orders it, and I believe the rules are
quite the opposite, that the default rule is you must mediate
unless you are excused. There is no -- no excuse. This case
has not been mediated.

This is a wonderful way to clear off the docket, Your
Honor. If somebody doesn’t want to mediate the case in 300
days and it’s well over 300 days, I'd ask the Court to -- to
dismiss it on that ground. It has the power under our ADR

rules. I think that’s all detailed in my one- or two-page

motion.
As for the issues of summary judgment, there’s -- there
was already an affidavit filed from my client. He doesn’'t

recognize this account. He doesn’t know these account
numbers.

The facts have -- the evidence hasn’t changed, only the
argument. And so for that reason, I1'd ask this Court to deny
that motion, deny the motion for summary judgment, grant my
motion for summary judgment, dismiss this case, and we’d be

done with it.
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THE COURT: Thank you.

MR. LUCK: Thank you, Your Honor.

THE COURT: Anything further? Yes, sir?

MR. YATES: Yes, Your Honor.

First of all, just, you know, replying to counsel’s
statement about an affidavit, attached to this motion are
several affidavits and statements, sworn statements talking
about the actual accounts and attesting to these accounts
being active and, you know, the whole point that it was a bill
transfer. That -- that is attached to the motion. So it’s
not just the -- it’s not just counsel’s statements. There are
affidavits attached.

The second part as far as the —-- the ADR, the ADR rules,
you know, do state that someone has to notice an intent to go
to mediate —-- to mediation, arbitration, or any of those
things. Defense has never mentioned the -- going to
arbitration, from my understanding, until this late date.

The plaintiff is more than happy to continue the case in
circuit court the way they have and request that because
defendant never actually stated an intent for arbitration,
that his motion be denied, our motion for summary judgement be
granted, and that’s -- that’s all I have on the case.

THE COURT: All right. Thank you, sir.

MR. YATES: Thank you.

THE COURT: Mr. Luck, anything?

-8-
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MR. LUCK: It’s not my job to push the plaintiff’s case
along, Your Honor. You're required to mediate. He didn’t
mediate. The plaintiff should go home.

THE COURT: All right. Thank you, sir.

Okay. Let me -- let me look at your affidavits and I'1ll
—— T’11 take the matter under advisement, and I’1l issue a
ruling. Okay?

MR. YATES: Thank you.

THE COURT: Thank you, gentlemen.

(WHEREUPON, the proceedings ended at 10:10 a.m.)

——— END REQUESTED TRANSCRIPT ---






State of South Carolina )
) Certificate

County of Florence )

I, the undersigned, Krystal J. Smith, notary public and
Official Court Reporter for the Twelfth Judicial Circuit of
the State of South Carolina, do hereby certify that the
foregoing pages, numbered 1 through 9, constitute a true,
accurate, and complete Transcript of Record of all the
proceedings had and evidence introduced in the hearing of the
above captioned case, relative to appeal, in the Court of
Common Pleas for Marlboro County, South Carolina, on the 1lé6th
day of January, 2024.

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

Koo \ S

Court Reporter

Florence, South Carolina

March 29, 2024
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krsmith@sccourts.org
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RE: Synchrony Bank v. Michael Hudson
Case No. 2021-CP-34-00228

TO: Wesley D. Dail

PG/QTY | RATE DESCRIPTION COST
$6.00 Overnight Transcript
10 $ 5.00 Expedited Transcript $ 50.00
$1.25 Copy of Overnight Transcript
$4.25 Original Transcript
$1.00 Copy of Transcript
$ 50.00 Mailed Hard Copy Transcript $ 50.00
Postage $9.65
TOTAL $ 109.65
Deposit Received $0.00
Amount Due Upon Receipt $ 109.65

NOTE: PURSUANT TO RULE 607(h)(1)(B), SCACR, "A COURT REPORTER SHALL RECEIVE THE FEE OF $1.00 PER
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