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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of General Sessions:

The Honorable Carmen T. Mullen, Circuit Court Judge

Warrant No (s):  2018A071 0200399, 2018A0710200400
Indictment No (s): 2019G80700039, 2019GS0700040

STATE OF SOUTH CAROLINA, _ Respondent,’
V.

GEORGE HOLMES, Appellant,

'NOTICE OF APPEAL

George Holm_es appeals his trial, conviction and sentence on the charges of Burglary - )

4 Second Degree (Violentl’ and Safecracking before the Honorable Carmen T. Mullen, Presiding

Judge, Fourteenth Judicial Circuit, George Holmes also appeals the Denial of his Motion for
Direct Verdict on May 18, 2022 before the anorable Carmen T. Mullen, Presiding Judge,

Fourteenth Judicial Circnit,

[SIGNATURE PAGE TO FOLLOW]



IN THE COURT OF GENERAL SESSIONS
Indictment No(s): 2019GS070039-40
Warrant No(s): 2018A0710200399-40

) feIg5!

STATE OF SOUTH CAROLINA®

COUNTY OF BEAUFORT

vs. CONTFLICT ORDER

GEORGE HOLMES,

)

)

)

. : ‘ o )
STATE OF SOUTH CAROLINA ).

. )

)

)

, )
'Defendant )

. The 14™ Circuit Public Defender’s Office has been appomted to represent the Dcfendant
in the above-captioned matters. P/@@bg[ﬂsm 756 _ WA y

The Defendant is charged with Burglar 2“" Degree and Safecracking. The
Defendant filed a Motion to Relieve Counsel on February{TT, 2020. This hearing was heard on
February 26, 2020. ' =

i
: W d [4/ o ‘..!r 1 g:.;
IT IS THEREFORE ORDERED that thi¢ 14 Cireuit Public. Defender-s gﬂice{% relieved
of the Representation of the Defendant, and Contract Attorney, Charles Patnck,,ns ap pgit-ed to
represent the Defendant. e

f'"'
3

IT IS SO ORDERED,
The Honorable Carmen T. Mullen
Presiding Judge
Fourteenth Judicial Circuit
Beaufort, South Carolina
February 26, 2020

Certified - A True Copw

| RECEIVE]) _—7

Jeriit Anih Rogenea)

SEP 14 2022 Beaufot-Co ty,‘“Sl - Jai
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DOCKET NO. 2019GS0700039

" After being fully advised as to my

legal rights, | hereby waive
presentment to the Grand Jury.

Defendant

hereby appear in my-own proper
person and plead guilty to the within
indictment or to

*  WITNESSES
+witt - BCSO The State of South Carolina
County of Beaufort
;
COURT OF GENERAL SESSIONS
April Term 2019
- _ THE STATE
IREST WARRANT NUMBER
Vvs.
118A0710200399
GEORGE HOLMES
Indictment For

Frie Bl

-w/\LLUL

oreperson of Grand Jury

ater_ APR 18 2019
RDICT

SATR A

AN

ofeperson of Petit Jury

ate: S’[% AQ\

DICT

Burglary 2™ Degree (violent)

SC Code: 16-11-312(B)(3)
CDR Code: 0086

Defendant

Witnessf

C.C.C. PLS. and G.S..




IN TIIE COURT OF GENERALSESSIONS
FOURTEENTH JUDICIAL CIRCUINT

WARRANT #s:
2018A0710200399 and 201 8A0710200.4(

STATE OF SOUTH'CAROILINA

COUNTY OF BEAUFORT
STATE OF SOUTH CAROLINA

ORDER GRANTING DEFENDANT'S
MOTION FOR BOND

GEORGE HOLMES 3 The Sade v 6@3(% Halme s
>ﬂWwahAlﬁam&9q%zoofE@

- non-violent Relesised

This matter is before mo purswant (© & molion by Charles W, Patrick, I11, appointed
counsel for the Dcfcndant George Holmes, for an own: recognizance bond on the above
referenced cases. Following a phone conference hearing held on March 25 2020, 1 ordered that,
should M, Holmes provide s stable living address, he would be allowed rclcascron h;,‘. ov;ﬁ%

recognizance pendmg trial in the abovc reference matter, Mr. Holmes’s pcrmaneni ﬁmjrc‘kﬁjq
4 1\3
3

: Y8~

Vvvvx_fy\_,vvv

Defendant,

George Holmes
39 Samug] Lane ‘ 1Yy =
St. Helena Island, SC 29920 Tl i’:
l'\'l o)

-.; c: o

‘Bond is hereby ordered as fullows: \XON- V| O)JEVI} ReleﬂlS 66}

I. Mr, Holmes shall be relcased on his own recognizance.
M. Iolmes s'iall reside at 39 S8amuel Lane, St Helena Island, SC 29920 until the resolution

9

T

oF his case and shal F'be oo house arest,
3. Mr. Holmes may only leave this residence for court appeatances, meetings with hls attorney,

and for his. employment.
""".-"——_-_‘1“"5

Iy e

AND IT I8 SO ORDERED. 1 N e — - ) . RECEIVE
SEP 09 2022

S.C. SUPB_EME CC

Marchb @ 2020
'- AUG 08 2022

-8C Court of Appeals
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8407102003997

TE OF SOUTH. CAROLINA. .
County/ [:' MunicipaTty oF

- THE STATE 188334815
_ against )
8¢ Holmes : ’
S
s '

Saint Helend Kldnd, §C 29920:5411
-___—_-____v_l - — - —— ey,
el . 3SN ! .

M Race; B Helght 5 7 Weight 240
tate: o~ TDLm ' )

- T — AINCYORI® SC0070000

*cuting Agency: Beaufort Coung Shetiffs Office

‘Cuting Officar: - Jonathan M Hewitt - 300393 ,

1se: Burglary / Burglary (Non-Violent) --Second degree
x
—-_____________"h—w -

ise Code: . I.b_ﬂg(} )
IOndinance See:  [6-] 1-0312 -

‘for ondinance of ‘ Countyf D Municipality of
. in the following particulars; ~ ;

location he was found This ingiis,
! juri_sdi_ction ofthe Be

EER I R iy )

_ )
E Countyi; D “Municipality of )

DEFENDANT  Sfapoweaty

AFFIDAVIT copy Fexsm
Beaufort . ) ) .
Personally agpeared ‘before me the, affiant  Jonathan M Hewitt -

7 . who

\ o defendant  George Holmes
did within this coumy ang state on orabout 12/28/201F
State of SouthCarpling:

violate tha crimnal laws of tha
Beaufort

_ )

DESCRIFTION OF OFFENSE; Burglary émglarj (bfon-\’iolcnt) - Second degreé

} further  state that  there
the crime sst forth an

A i, L,

" fobatle ciuse 1o Cbelieve . that e defendant named above did  commit
d  that, probable capse s based on_the follow ]

attemp) hé AT, ; A0 Steal the curreney jocated within. The incident
Was captured on surveillance Q0HgE, Holmes was pésiﬁ\igly'idt-nﬁﬁed anda BCSOTméldng Team was recalled and tracked to the
déardid ocetr a:10%:9¢a fsland Packwiy, Boaufort, Beaufort Cou

aufort County Sheriffs Office, Hre-Affiant arig ofifers aré switness to the sam

nty, Séuth Carolina and within the

e : _ Signature of Afiant e __,
WAt 16 CERTIEER FOR SERVICE N e — 56\” d‘- ?“L!hA ' . ¢ - : ' g
. S . STATE OF SOUTH.CA OLIN ) ) .
County/ ] Muricipaty of il =¢;:;tyf T Muricipsity of / Affiants Addréss  200% Duke St
: T - The accrsed El ! D ' ; _ ) Beaufort, SC 29905~
© "be “arresled” ang . brought . betere me’  to ha . Beaufort Loroo | Affiants Telephens -
with according to the law. ‘ ) i
. S - i ARREST WARRANT
Signature of Judge | .
7 . TO ANY LAVY ENFORCEMENT OFFICER OF THIS STATE'OR MUNIC!PALITY OR ANY CONSTABLE OF THIS.COUNTY
— ——— L appearing’ from  the sbove  affidavit that  thefe  ape feascnable goynds 1 - believe  that
RETURN : ‘ '
. N orabout -, 12/28/2018 efendan e Holmes
PY of thi¥l amest warm 5 delivered to ., on orabout defe t Georg. -
dant Cvm -""“_D

e 12/ 2 Srg

Ve

IRN WARRANT T;

Beaufort County Generaj Sessions
PO Box 1123

102 Ribaut Road, Rm. 208

Beaufort, 8¢ 2099011128

- did violate the cimingl, laws of the ‘St of Soul

E Colirty/-

} as set forth below;
DESCRIPTION OF OFFENSE: Burglary / Burglary (Non-Violen

1) - Second degree

Havirg found probable causs and the above sflant having swom befere M. You ar: empawered ap
nier before-me fofthwith to jse dealtwith setoi
- soon thereafter as s practiczble -

d ditected to amest the said defendant and bring him or

ng ta law. A copy o this Amest Warnan: shalf be delivered to The'dafendant at the time of Its éxecution, gr as

oM t2 and spkEribed bafore me : )

— : Y 'A-ddmss 104 Ribaut Rq-

g sy )y 7 Beaufort, §C29501 3307
oSy TSy Judga Judge’s Telephore. (843Y255. 5
Mark francis Fitzgibbons ) 0% Teiephore. (84319555700

) --Iés;ilngCDuﬁ: Magistratg
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INDICTMENT/CASE#. 2019GS0700039

" SYATE ~ _GEORGE HOLMES
STATE OF SOUTH CAROLINA y IN THE COURT OF GENIERAL SESSIONS
)
COUNTY OF BEAUFORT )
' ) . .
STATE ) INDICTMENTICASE# __2019GS0700039
: VS, ).
) %Jrqhe/s non- i/ glent:
GEORGE HOLMES ) 2018A0710200399
AKA: . : ) Date of Offense: _12/28/2018
Race: Black Sex: Male' Age: 34 }  8.C.Code §: 16-11-312(B)}(3)
: )} CDR Code #: 0086
)

DOB: ~02/12/1984 . En

Address: 39 SAMUEL LN, SAINT HELENA IS, SC 29920
' 5411

" City, State, Zip: . ) SENTENCE SHEET

DL#* SID# . _~- ' )

)

*CDL Yes [1No [] CMV Yes [] No [ Hazmat Yes [J No []
In disposition of the above indictment comes now the Defendant whowas X} CONVICTED OF or [] PLEADS

TO: Burglary 27 Degree Violent :
of the 5.C. Code of Laws, bearing CDR Code# 0086

inviolation of § 16-11-312(B)(3)
X VIOLENZ/

X SERIOUS  [J MOST SERIOUS  [J Mandatory GPS - [ §17-25-45
(CsC w/minor 1t or CSC w/minor 3m)

o vy . Lesser Included Defendant Waives
The charge is: = As indicted, [ Offense, . Presentment to Grand Jury.

0 NON-VIOLENT

e
kL ,

{def.’s initials)

" The plea is: [] Without Negotiations or Recommendation, [] Negotiated Sentence, Recommendation by the State.

ATTESTY

Solicitor SC Bar# Defendant Attorney for Defendant SC Bar#

WHEREFORE, the Defendant is committed to the Ks.réte Department of Correction [[1 County Detention Center,
Pyt

fora determinate term of ‘ deays/month ime Served (1 Youthful Offender Act not to exceed . years
. T — _

; provided that upon the service of days/months/years/Time Served and or payment
=t

e

and/or to pay a fine of §__
; plus bosts and assessments as applicable®; the balance is suspended with probation for

of §
months/years and subject to South Carolina Department of Probation, Parole and Par&on_Services standard conditions of
probation, which are incorporated by reference. '

The sentence shall run
CONCURRENT or [J] CONSECUTIVE to sentence on:

o'be given credit for time served pursuant to 5.C. Code § 24-13-40 to be-calculated-and applied by SCDOC.

The De t
onths .
0 include time spent on monitored house arrest pnqr;érpﬂﬂgbe,ng 3R
D The Defendant Shall be Released from County Detention Center.

SCCA/217 (07/2021)

Page 1 of 2




STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF BEAUFORT ) Indictment No.(s): 2019GS0700039-40,
2019G80700547
) AfWarant No.(s): 2018A0710200399-400,
2019A0710400105
The State of South Carolina, )
) ORDER FOR COMPETENCY TO STAND
Plaintiff, )  TRIAL EVALUATION PURSUANHO
. ) STATE V. BLARRY:; =2
v. ) ma= 32
) EVALUATION B2 n
) (Select Only On§ 25 .
) QFG =
} _X_ Department of Mental Hi Eental
Illness) "'.m?; MY
) pE &
GEORGE HOLMES, ) OR
Defendant. )
) __Department of Disabilities and Special

Needs
)}  (Intellectual Disability or Related Disability)

The She Vi Gaonae Holmes, APRolate. Catee M.2022-000708
This matter is-before me for an order requiring defendant, George Holmes, charged with
one (1) count of{Burglary, 2" Degree (Non-Violent)) one (1) count of Safecracking, and one (1)
count of Indecent Exposure, to submit to an evaluation for competency to stand trial pursuant to
State v, Blair, 275 8.C. 529, 273 S.E.2d 536 (1981) and S.C. Code Ann. § 44-23-410 (1976).
BASIS FOR ORDER. I have considered the showing made in support of the motion

" requesting this evaluation and have reason to believe defendant may lack the competency to
understand the criminal proceedings or to assist with the defense as a result of a lack of mental
competence.

This order is issued for the following reasons: Due to Defendant’s extensive mental health

history and as a result there is the concern that client appears to not be able to understand

or assist attorney in his own defense.

THEREFORE, IT IS ORDERED: Defendant shall be examined and observed at an
appropriate fécility by two examiners of the Department of Mental Health if suspected of having
a mental illness or by two examiners designated by tht;, Department of Disabilities and -Spécial

Needs if suspected of having an intellectual disability or a related disability;to.render an opinion
Certified - A TR S opy

whether defendant is competent to stand trial.

. | ' Jers Ann Rdgeneayl -
SCCA 221 (02/2012) 2 of 8 Bealfort County, SE -




e . — - :

I-30-23
The. State. v.Gearge, Hol mes, Appellate. Cose b, 2070-000759
1 Mod2\Wests Criminal Law Mew Volume. 37 [ssue [2

Toane. 5 2000 Cat ttnal Law Munss=Past Conviction_ Relief

Mﬂ&kﬁjﬁ&mﬂgmu/_&am,ammmh -
release. Fram {nCarcecobion, under First 2 Sep Act,

bme,_(m_COMLD_l_q _ﬁ(&bmk ad' P r15.00N,

“Brref

Federa| Prisner Cmvucied_og Hhelt of qcvarnMQ,nf

funds and fax oimasion Was_eiitled o mecgency

Compassionate. Yelease, Feom. Incaccesstion, Under

F rer Step Ack base_on COVTD-19 cutbreak  of

Drl 50N, Dh SaNer WS F’ st - Hime. ()chuvler OFP@V)S@S A'F

F S1AVA| (“4‘:010 wee, No- \/‘io!zm' Drrsomr Waé edired

Police. 6FFTcer Whnp Mﬂﬁg&d_m_mwdmmp___w

eEor},s_aJr tne. Warld Trade, Conter $allow g

| Mzmim_pgﬁcﬂ_imw_b@lﬂa_mks_to.)@mkd

cm;_og_d_\m precedented Hazat incorcersted

Dusan amd ﬁ Drls’dr) 117 Dar%(’u/ar

] MMMMMMMMML@L

14,9 Rele Tna Jpn'ﬁ)m\s? déliinees in response, +a

COV“T) %J-vd? Caurt @di’nlnt%l& (2.50005¢5.

___%aph;mg_MLLAL‘Mml Dehmtmn in the,

cmﬁlQ,M*l C

. Focke ral D@f'enﬁon N-"wILD FACT' Dleno\ the

(- LQVID-11 Pandemic,
yad The, LS. A’Horn@! Genecal tsld BOP i a ch 2020
/ e morandum ~H'm+ Husre. OXe, S0me ot risk

, M'mmec\e. \/\/\(\o _ore. _Y\GY\"V‘IG\%{\J(‘

[P [ 3 . |
1



B

L

TABLE OF CONTENTS
TABLE OF CONTENTS . erceer oo | ........................................... i
TABLE OF AUTHORITIES .1 eer e rssees e eeesssesseee e ot resesssessesesressee s i
STATEMENT OF ISSUES ON APPEAL ..oosooeeeese e ersees e e 1
STATEMENT OF THE CASE..ccvvvs sttt it
STATEMENT OF FACTS .o 3
ARGUMENT
1.

offense of second degree burglary where Appellant allegedly entensdeastan
" structure housing an automated teller machine (ATM), which is not a “buﬂdmg
as intended by the legislature for purposes of S.C. Code-Ann. § 16-11-312(B)(3).............5

2.

LnesinialudEEEiisd by denying Appellant’s motion for a directed verdict for the
offense of safecracking where the state alleged Appellant pitemipifes to pry open
an automated teller machine (ATM) since an ATM does not constitute “a safe
used for keeping money or other valuables” as intended by the legislature for
purposes of 8.C. Code Ann. § 16-11-390. ..ot 9

3.

SHiBlalE) -LB.@'DL denylng Appellmt’s motion to relieve counsel and proceed
pro se without conducting the proper inquiry pursuant to-Eanettssvee@alifomin. o

ﬁ!%]la‘&:%&@ﬁés)ﬁﬁﬂv‘iﬁ}aﬁ@w@ﬁﬁpp@H@mﬁ%@i@?@‘&aﬁdﬁ@fﬁt@mﬁdvmtlrmfalﬁnghtns ............... 12
CONCLUSION......cteremrireeesrrinererseesseasessantosseeestessssssas ssasasasssssststssastans se st ssssassssnst shassssasssansaninn 1 17



[
f

;

25. However, Appellantswassiorsatisfizd:” He asserted, “It’s not looking right at all.” Tr. 126,
1. 5-7.

| The judge then inquired whether Appellant was under the influence of any drugs or
alcohol. Appellant responded, “No, ma’am” and again stated that he was “petssatisfied w8t

JecunscliEEEEies;” The following colloquy then look place:

THE COURT: Sir, if you want him to be relieved, I can entertain that. But we're still
going forward with the trial and you would have to represent yourself.

MR. HAMIL.TON [Defense Counsel]: It would be against the advice of —

THE COURT: Counsel, obvioﬁsly. Mr. Holmes, we need to go forward. We're in the
middle of your trial, sir. You have not been to law school. You don’t know the rules of
evidence and you will do better having the assistance of counsel.

RAnEhmeTRiEe This is not going right.

MR. HAMILTON: I’d like to reserve the right that Mr. Holmes'can reraise this motion at
a time in the firture if he so chooses.

THE COURT: That’s fine. That's fine. Okay. Let’s bring the jury in.
Tr. 126, 1. 12— 127, 1. 8 (ephasis added).
The jury then entered the courtroom and testimony resumed. Tr. 127, 1. 9-12. Thexuege

meveisenterainedstppellantissmotionstomcliencroonmselndurepressntehimselfizonmlidesie

sgendustazianettarcolioquys.

Standard of Review
“Whether a defendant has knowingly, intelligently, and voluntarily waived his right to
counsel is 2 mixed question of law and fact which appellate courts review de novo.f’ State v,

Samuel, 422 S.C.'596, 602, 813 S.E.2d 487, 450 (2018) (citing United States v. Lopez-Osuna

13



CONCLUSION

Based on the foregoing argument, this@onrtshonldedizssimnmendictefracquitlfor the

offenses of second degree burglary and safecracking. «msthe=alterdative, Appellantaespessimli

ATTORNEY FOR APPELLANT

17
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The. Stede. v, Georde Holmes APRllaved Case. Ms, 2022 - 006128
ORDER. MOTTON
T RE RELEASED

Wasrant No.(5):2018ADTIOA00319. 208 ADTIOA00H00
Trdiciment Vo (5120165670003 J0MASEIBO0HMO

| ORDER
Tee Cirewit Courd apblied +he wrond Stardard or review: ond under
e Coteet Sandod of rview. Pleas. %e‘e,i

 Arresk Wasron Mo, 2012A5TI030039, States Hon-viglent burslary and dedree,
Contlict ORDER S on february 36,9030, Stated DefendantGeore Helmes,
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non by es W fadeickihon March 25, 2020 Arcler Grant:
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Shall be released on s own (ecoanizonce 3Shall be on heuse arresh
“C)TYJ_E.\” ot LomPetency 4o stand drial Evaluation Pursuant+o STE v BUATR -
States™ George. Holmes, crwaed with one MY Countd of RuralaY 2nd dedrefhonvislent)
Please See \ Summons Ao 60TT74 Deferdant’s CoPYincident Rerorit /93321616,
Moy 14,3032 The. Trial Convidted of Burdlasy and dearee [ viclent
Sentence. Sheet and Medice of APReal Yrows [v:%m, ,
The Circuit Courst aPPlied the Wrond Standard er review and under
the Cortect Slondord oF Teview
CREVTABLLTTYOF B.C.3.0. Tonathan M Howitha--3014,
ACQULTTAL: That the evidence iz insufficiest 4o SuPfart o Convickion.
. : ‘Thahkm
with Kindest  Retods  T'm  Rbome Holives.
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