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STATE OF SQUTH CAROLINA,. IN THE COURT OF COMMON PLEAS
COUNTY OFZ%%%%TIPW@' b1 FOURTEENTH JUDICIAL CIRCUIT
ERR AHE ROSEREAY
Charles W. Mggaieh {HaB0H 1 5.c.
CLERPDRCERLRT
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This matter is before the Court by way of an application for post-conviction relief (PCR)
filed by Charles W. McCormick (Applicant) on March 17, 2022. Respondent filed a return and
motion to summarily dismiss the application as untimely, successive, and barred by res judicata.
Respondent further asserted Applicant did not set forth a newly recognized constitutional right.
After review of the record and pleadings, this Court agreed this application should be summarily
dismissed and provisionally dismissed the action by way of a Conditional Order of Dismissal filed
January S, 2024, giving Applicant twenty days from the date of service of said Order to show why
the dismissal should not become final. Attached to this Final Order and incorporated herein by
reference is a Certificate of Service indicating Applicant was served the Conditional Order of
Dismissal oananuary 19, 2024,
On January 16, 2024, Applicant filed a Motion and Response to Conditional Order to

Dismiss, wherein he contends (1) Weldon v. State, 436 S.C. 69, 870 S.E.2d 183 (2021), constituted

new caselaw; (2) counsel should have called certain witnesses at his criminal trial; (3) the State

! See S.C. Code Ann. § 17-27-45(B) (“When a court whose decisions are binding upon the Supreme Court of this
State or this State holds that the Constitution of the United States or the Constitution of South Carolian, or both,
impose upon state criminal proceedings a substantive standard not previously recognized or a right not in existence at
the time of the state court trial, and if the standard or right is intended to be applied retroactively, an application under
this chapter may be filed not later than one year after the date on which the standard or right was determined to exist.”);
(Teague v. Lane, 489 U.S. 288, 301 (1989) (“[A] case announces a new rule if the result was not dictated by precedent
existing at the time the defendant’s conviction became final.”).
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did notpresent overwhelming evidénce ofhis guilt, and the SLED agents gave false and misleading
testimony; (4) he lived in the home and thus his touch DNA would be everywhere;? and (5) the
State did not submit paperwork on the chain of custody. As set forth in the Conditional Order of
Dismissal, Weldon did not create a new constitutional right. Further, this Court finds Applicant
has not set forth a reason this application should not be barred by the statute of limitations, the
doctrine against successiveness, and res judicata. Applicant likewise has not set forth a valid basis
for an evidentiary hearing.

IT IS THEREFORE ORDERED that for the reasons set forth in the Court’s Conditional
Order of Dismissal, this application for PCR is hereby DENIED AND DISMISSED WITH
PREJ UDICE. Should Applicant wish to procure appellate review, he must file and serve a notice
of appeal within thirty days of this Order. See Rule 203, SCACR. Applicant’s attention is directed

to Rule 243, SCACR, for the procedures following the filing-and service of the notice of appeal.

AND IT IS SO ORDERED théz day of_ @D , 2024,

’ | PN =2

ROBE ONDS
Chief nistrative Judge
Fourteenth Judicial Circuit

}\vﬁk\&‘i'\ﬁ \@ , South Carolina

2 Petitioner states he raised this issue to Judge Mullen at a virtual hearing on December 16, 2020.
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