
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT 

CHARLESTON SC PROPERTY HOLDINGS, 
LLC, and HANAHAN SC PROPERTY 
HOLDINGS, LLC, 

C/A#: 2023-CP-10-01512 

Plaintiffs, ORDER '(1<,1*�'()(1'$176¶�
RULE 59(e) MOTION FOR 

RECONSIDERATION OF DENIAL OF 
REQUEST FOR STAY AND OFFER 

OF BOND 

vs. 

RITTENBERG OP LLC, HANAHAN OP LLC, 
GOLDNER CAPITAL MANAGEMENT, LLC, 
SC TWO OP HOLDINGS LLC, and SAMUEL 
GOLDNER, 

Defendants. 

This matter came before the Court on the DefendantV¶� Rule 59(e) Motion for 

5HFRQVLGHUDWLRQ�RI�'HQLDO�RI�5HTXHVW�IRU�6WD\�DQG�2IIHU�RI�%RQG��ILOHG�RQ�0D\����������³May 5 

Motion for Reconsideration´��� )RU� WKH� UHDVRQV� VHW� IRUWK� EHORZ�� WKH� May 5 Motion for 

Reconsideration is DENIED. 

STANDARD OF REVIEW 

0RWLRQV�IRU� UHFRQVLGHUDWLRQ�ZLOO�QRW�EH�JUDQWHG�DEVHQW�³KLJKO\�XQXVXDO�FLUFXPVWDQFHV�´�

U.S. ex rel. Becker v. Washington Savanah River Co., 305 F. 3d 284, 290 (4th Cir. 2002) (stating 

WKDW�VLPSOH�GLVDJUHHPHQWV�ZLWK�WKH�&RXUW¶V�UXOLQJ�ZLll not support Rule 59(e) relief.1 Courts have 

recognized three circumstances in which a court should grant a Rule 59(e) motion: ³(1) to 

accommodate an intervening change in controlling law; (2) to account for new evidence not 

available at trial; or (3) to correct a clear error of law to prevent manifest injustice.´ Hutchinson v. 

1 Rule 59, SCRCP, is substantially the same as the Federal Rule. See (ODP�Y��6�&��'HS¶W�RI�7UDQVS., 361 S.C. 9, 21, 
602 S.E. 2d 772, 779 (2004) �³5XOH����H�� LQ� WKH�6RXWK�&DUROLQD�DQG�IHGHUDO� UXOHV�RI�FLYLO�SURFHGXUH� LV�SUDFWLFDOO\�
LGHQWLFDO�´�� 
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Staton, 994 F. 2d 1076, 1081 (4th Cir. 1993). Importantly, a motion for reconsideration is not a 

vehicle to re-OLWLJDWH�SUHYLRXVO\�UDLVHG�LVVXHV�RU�³WR�UDLVH�DUJXPHQW�Rr present evidence that could 

KDYH�EHHQ�SUHVHQWHG�SULRU�WR�WKH�HQWU\�RI�MXGJPHQW�´�Dash v. Mayweather, C/A No. 3:10-1036-

JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2010) (quoting Exxon Shipping Co. v. 

Baker, ����8�6�������Q������������,Q�RWKHU�ZRUGV��³>D@�party cannot use Rule 59(e) to present to 

WKH�FRXUW�DQ�LVVXH�WKH�SDUW\�FRXOG�KDYH�UDLVHG�SULRU�WR�MXGJPHQW�EXW�GLG�QRW�´ Stevens & Wilkinson 

of S.C. Inc. v. City of Columbia, 409 S.C. 563, 567, 762 S.E 2d 693, 695 (2014); Patterson v. Reid, 

318 S.C. 183, 1��������6�(���G�����������&W��$SS��������1RU�GRHV�³>D@�SDUW\¶V�PHUH�GLVDJUHHPHQW�

ZLWK�WKH�FRXUW¶V�UXOLQJ«�ZDUUDQW�D�5XOH����H��PRWLRQ�´�In re Pella Corp. Architect & Designer 

Series Windows Mktg., Sales Practices & Prods. Liab. Litig., 269 F. Supp. 3d 685, 691 (D.S.C. 

2017); see also /\RQV�Y��)LG��1DW¶O�7UXVW�,QV��&R., 415 S.C. 115, 135, 781 S.E. 2d 126, 137 (Ct. 

App. 2015). 

PROCEDURAL HISTORY2 

1. 7KLV� LV� D�EUHDFK�RI� OHDVH�FDVH� LQYROYLQJ� WZR�VNLOOHG�QXUVLQJ� IDFLOLWLHV��%\�2UGHU�$SSRLQWLQJ�

5HFHLYHU�ILOHG�RQ�$SULO�����������³$SULO����2UGHU´���WKLV�&RXUW�JUDQWHG�WKH�3ODLQWLIIV¶�0RWLRQ�

IRU�$SSRLQWPHQW�RI�5HFHLYHU�DQG�DSSRLQWHG�0LFKDHO�)��)ODQDJDQ��³5HFHLYHU´��5HFHLYHU�RYHU�

WKH�'HIHQGDQW�/HVVHHV��WKH�)DFLOLWLHV��WKH�3HUVRQDO�3URSHUW\��DQG�WKH�2SHUDWLRQV�DV�GHILQHG�LQ�

WKH�$SULO����2UGHU� 

2. 7KH�'HIHQGDQWV�ILOHG�D�5XOH����H��0RWLRQ�IRU�5HFRQVLGHUDWLRQ��5HTXHVW�IRU�6WD\�3XUVXDQW�WR�

5XOH����D���DQG�2IIHU�RI�%RQG�RQ�WKH�VDPH�GD\��$SULO�����������WKH�³$SULO����0RWLRQ´�� 

                                                 
2 The Court takes judicial notice of relevant filings in this case both in the Circuit Court and the Court of Appeals. 
Unless otherwise defined herein, defined terms in this Order have the same meaning as in the Order Appointing 
Receiver filed on April 14, 2023. 
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3. 7KLV�&RXUW�HQWHUHG�D�)RUP���2UGHU�-XGJPHQW�RQ�$SULO�����������³$SULO����2UGHU´��GHQ\LQJ�

'HIHQGDQWV¶�$SULO����0RWLRQ� 

4. 7KH� 'HIHQGDQWV� WKHQ� ILOHG� D� VHSDUDWH� 5XOH� ���H��0RWLRQ� IRU� 5HFRQVLGHUDWLRQ� RI� 'HQLDO� RI�

5HTXHVW�IRU�6WD\�DQG�2IIHU�RI�%RQG�RQ�0D\����������7KH�'HIHQGDQWV�GLG�QRW�FRPSO\�ZLWK�5XOH�

���J��� ZKLFK� UHTXLUHG� WKH� 'HIHQGDQWV� WR� SURYLGH� D� FRS\� RI� WKH� 0D\� �� 0RWLRQ� IRU�

5HFRQVLGHUDWLRQ�WR�WKH�XQGHUVLJQHG�ZLWKLQ����GD\V�DIWHU�WKH�ILOLQJ�RI�WKH�0RWLRQ��$V�GHVFULEHG�

IXUWKHU�EHORZ��WKH�'HIHQGDQWV�GLG�QRW�FRQWDFW�WKH�XQGHUVLJQHG�RU�SURYLGH�D�FRS\�RI�WKH�0D\���

0RWLRQ�IRU�5HFRQVLGHUDWLRQ�XQWLO�1RYHPEHU�����������ZKLFK�ZDV�ILYH�DQG�D�KDOI�PRQWKV�DIWHU�

WKH�ILOLQJ�RI�WKH�0RWLRQ� 

5. ,Q�WKH�PHDQWLPH��E\�KLV�2UGHU�$SSURYLQJ�5HFHLYHU¶V�(QWU\�,QWR�2SHUDWLRQV�7UDQVIHU�$JUHHPHQW�

DQG�/HDVH�7HUPLQDWLRQ�$JUHHPHQW� HQWHUHG� RQ�$XJXVW� ���� ����� �³$XJXVW� ���2UGHU´��� -XGJH�

5RJHU�0��<RXQJ��6U��DXWKRUL]HG�WKH�5HFHLYHU�WR�WHUPLQDWH�WKH�'HIHQGDQW�/HVVHHV¶�OHDVHV�RI�WKH�

WZR�QXUVLQJ�KRPH�)DFLOLWLHV�ZKLFK�DUH�WKH�VXEMHFW�RI�WKH�5HFHLYHUVKLS��DQG�WR�WUDQVIHU�RSHUDWLRQV�

RI�WKH�)DFLOLWLHV�WR�1HZ�2SHUDWRUV� 

6. 2Q�$XJXVW�����������WKH�'HIHQGDQWV�ILOHG�D�5XOH����H��0RWLRQ�IRU�5HFRQVLGHUDWLRQ�RI�2UGHU�

*UDQWLQJ�5HFHLYHU¶V�0RWLRQ�WR�HQWHU�LQWR�27$�DQG�/7$�RU�LQ�WKH�$OWHUQDWLYH�IRU�6WD\�3XUVXDQW�

WR�5XOH����D�� 

7. 2Q�6HSWHPEHU����������WKH�5HFHLYHU�ILOHG�D�5HSRUW�RI�&RQVXPPDWLRQ�RI�2SHUDWLRQV�7UDQVIHU�

$JUHHPHQWV�DQG�/HDVH�7HUPLQDWLRQ�$JUHHPHQW��,Q�WKH�5HSRUW��WKH�5HFHLYHU�FRQILUPHG��DPRQJ�

RWKHU�WKLQJV��WKH�WHUPLQDWLRQ�RI�WKH�'HIHQGDQW�/HVVHHV¶�OHDVHV�DQG�WKH�WUDQVIHU�RI�RSHUDWLRQV�RI�

WKH�)DFLOLWLHV�WR�WKH�1HZ�2SHUDWRUV�HIIHFWLYH�RQ�6HSWHPEHU��������� 

8. 2Q� 6HSWHPEHU� ��� ������ -XGJH� <RXQJ� HQWHUHG� KLV� 2UGHU� 'HQ\LQJ� 'HIHQGDQWV¶� 0RWLRQ� WR�

5HFRQVLGHU�RU�LQ�WKH�$OWHUQDWLYH�6WD\��³6HSWHPEHU���2UGHU´�� 
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9. �2Q�6HSWHPEHU�����������WKH�'HIHQGDQWV�VHUYHG�D�1RWLFH�RI�$SSHDO�RI�WKH�XQGHUVLJQHG¶V�$SULO�

���2UGHU� DQG�$SULO����2UGHU�� DV�ZHOO�DV� -XGJH�<RXQJ¶V�$XJXVW����2UGHU�DQG�6HSWHPEHU���

2UGHU� 

10. 2Q�1RYHPEHU�����������WKH�3ODLQWLIIV��DV�5HVSRQGHQWV�LQ�WKH�DSSHDO��ILOHG�D�0RWLRQ�WR�'LVPLVV�

3DUW�RI�$SSHDO�ZLWK�WKH�&RXUW�RI�$SSHDOV��ZKLFK�UHTXHVWHG�GLVPLVVDO�RI�WKH�DSSHDO�DV�WR�WKH�

XQGHUVLJQHG¶V�$SULO����2UGHU�DQG�$SULO����2UGHU� 

11. %\�HPDLO�RQ�1RYHPEHU�����������WKH�'HIHQGDQWV¶�FRXQVHO�SURYLGHG�D�FRS\�RI�WKH�0D\���0RWLRQ�

IRU�5HFRQVLGHUDWLRQ�WR�WKH�XQGHUVLJQHG�IRU�WKH�ILUVW�WLPH��DQG�UHTXHVWHG�D�UXOLQJ�RQ�WKH�0RWLRQ�� 

12. $IWHU� FRQVLGHULQJ� IXUWKHU� HPDLOV� IURP� FRXQVHO� IRU� WKH� 3ODLQWLIIV� DQG� WKH� 'HIHQGDQWV�� WKH�

XQGHUVLJQHG� QRWLILHG� FRXQVHO� E\� HPDLO� RQ�'HFHPEHU� ��� ����� WKDW�� LQ� OLJKW� RI� WKH�&RXUW� RI�

$SSHDOV¶�H[FOXVLYH�MXULVGLFWLRQ�RYHU�WKH�DSSHDO��LW�ZDV�QRW�WKH�WLPH�IRU�WKLV�&RXUW�WR�DGGUHVV�WKH�

0D\���0RWLRQ�IRU�5HFRQVLGHUDWLRQ� 

13. %\�2UGHU�ILOHG�RQ�-DQXDU\�����������³-DQXDU\����2UGHU´���WKH�&RXUW�RI�$SSHDOV�GLVPLVVHG�WKH�

DSSHDO�DV�WR�WKH�$SULO����2UGHU�DQG�WKH�$SULO����2UGHU� 

14. %\�HPDLO�RQ�)HEUXDU\�����������WKH�'HIHQGDQWV¶�FRXQVHO�QRWLILHG�WKH�XQGHUVLJQHG�RI�WKH�&RXUW�

RI�$SSHDOV¶� GLVPLVVDO� RI� WKH� DSSHDO� DV� WR� WKH�$SULO� ���2UGHU� DQG� WKH�$SULO� ���2UGHU�� DQG�

UHTXHVWHG�D�UXOLQJ�RQ�WKH�0D\���0RWLRQ�IRU�5HFRQVLGHUDWLRQ� 

15. %\�HPDLO�RQ�)HEUXDU\�����������WKH�3ODLQWLIIV¶�FRXQVHO�SURYLGHG�WKH�XQGHUVLJQHG�ZLWK�WKH�&RXUW�

RI�$SSHDOV¶�3DUWLDO�5HPLWWLWXU�ILOHG�ZLWK�WKH�&LUFXLW�&RXUW�RQ�)HEUXDU\�����������DQG�VWDWHG�

UHDVRQV� ZK\� WKH� 0D\� �� 0RWLRQ� IRU� 5HFRQVLGHUDWLRQ� VKRXOG� EH� GHQLHG� DV� PRRW� GXH� WR�

LQWHUYHQLQJ�FLUFXPVWDQFHV� 
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16. 2Q�0DUFK����������WKLV�&RXUW�LQIRUPHG�WKH�SDUWLHV�RI�LWV�UXOLQJ�WKDW�WKH�&RXUW�DJUHHG�ZLWK�WKH�

3ODLQWLIIV¶�DUJXPHQWV�DQG�SRVLWLRQV��DQG�ZDV�WKHUHIRUH�GHQ\LQJ�WKH�'HIHQGDQWV¶�0D\���0RWLRQ�

IRU�5HFRQVLGHUDWLRQ�DV�PRRW� 

17. %\�2UGHU�ILOHG�RQ�0DUFK�����������³0DUFK����2UGHU´��WKH�&RXUW�RI�$SSHDOV�GLVPLVVHG�WKH�

UHPDLQLQJ�DSSHDO�DV�WR�-XGJH�<RXQJ¶V�$XJXVW����2UGHU�DQG�6HSWHPEHU���2UGHU� 

CONCLUSIONS OF LAW 

In the May 5 Motion for Reconsideration, the Defendants requested reconsideration of this 

&RXUW¶V�GHQLDO�RI�WKHLU�UHTXHVW�LQ�WKH�$SULO����0RWLRQ�IRU�a Rule 62(a) stay of the April 14 Order 

³XQWLO�DSSHDO�LV�WDNHQ�DQG�D�VWD\�XSRQ�DSSHDO�FDQ�EH�UHTXHVWHG�LQ�DFFRUGDQFH�ZLWK�WKH�5XOHV�RI�

Civil ProceGXUH� DQG� WKH�$SSHOODWH�&RXUW�5XOHV�´� ,Q� OLJKW�RI� WKH�&RXUW�RI�$SSHDOV¶� -DQXDU\����

Order, the April 14 Order is the law of the case. There can be no further challenge to the April 14 

2UGHU��DQG�WKH�'HIHQGDQWV¶�UHTXHVW�IRU�reconsideration of the denial of their previous request for a 

Rule 62(a) stay is moot. 

In the May 5 Motion for Reconsideration, the Defendants also requested reconsideration 

RI�WKLV�&RXUW¶V�GHQLDO�RI�'HIHQGDQWV¶�RIIHU�RI�ERQG��3XUVXDQW�WR�-XGJH�<RXQJ¶V�$XJXVW����2UGHU�

DQG�6HSWHPEHU���2UGHU��WKH�5HFHLYHU�WHUPLQDWHG�WKH�'HIHQGDQWV¶�OHDVHV�RI�WKH�WZR�QXUVLQJ�KRPH�

Facilities which are the subject of the Receivership, and transferred operations of the Facilities to 

New Operators who have been operating the nursing homes since September 1, 2023. Judge 

<RXQJ¶V� 2UGHUV� IXUWKHU� DXWKRUL]HG� WKH� 5HFHLYHU� WR� OLTXLGDWH� WKH� UHPDLQLQJ� DVVHWV� RI� WKH�

Receivership Estate and pay any remaining debts incurred during the course of the Receivership. 

,Q�WKH�)HEUXDU\����������HPDLO��3ODLQWLIIV¶�FRXQVHO�LQIRUPHG�WKH�XQGHUVLJQHG�WKDW�WKH�5HFHLYHU�KDV�

largely done so and that, but for the pendency of the remaining appeal of Judge YRXQJ¶V�2UGHUV�

in which the Receiver is a Respondent, the Receivership is close to conclusion. Subsequently, by 
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its March 18, 2024 2UGHU��WKH�&RXUW�RI�$SSHDOV�GLVPLVVHG�WKH�UHPDLQLQJ�DSSHDO�RI�-XGJH�<RXQJ¶V�

Orders. Under the circumstances, the Defendants¶�request for reconsideration of the denial of their 

offer of bond is moot. 

After considering the issues raised in DefendantV¶ Motion and the record in this case, this 

Court hereby DENIES 'HIHQGDQWV¶�May 5 Motion for Reconsideration. 

 AND IT IS SO ORDERED. 
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So Ordered

S/George M. McFaddin, Jr., #2759
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