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THE STATE OF SOUTH CAROLINA
In the Court of Appeals SC Court of Appeals
APPEAL FROM AIKEN COUNTY
Court of Common Pleas
The Honorable J. Cordell Maddox, Jr. Circuit Court Judge
Appellate Case No. 2023-001479
Case No. 2021-CP-02-00889
JUHANNE FOSTEI ...ttt e Respondent,
V.
Rhett Riviere, Katherine A. Thomas, Chase Enterprises, LLC of
South Carolina, and Airbnb, INC.,.......ccccovveii i Defendants,
of which
AIrbND, INC., IS ThE v Appellant.
and
RNt RIVIEIE 1S @ . vvcvviiviciecie et Respondent.

Appellant Airbnb, Inc.’s Return to
Respondent-Plaintiff Julianne Foster’s Motion for Certification

Respondent-Plaintiff Julianne Foster (“Respondent-Plaintiff”) asks this Court to exercise
its discretion to request that the Supreme Court transfer this appeal. Respondent-Plaintiff fails to
articulate a valid basis for this Court to make such a request. She identifies no significant public
interest or legal principle of major importance warranting transfer under Rule 204(b), SCACR.

Further, Respondent-Plaintiff simultaneously argues that this appeal is so important to

warrant deviating from the standard appellate process, but also that this appeal is frivolous. At



the time Rule 204(b), SCACR was adopted in 1999, Black’s Law Dictionary defined frivolous as
“[lacking a legal basis or legal merit; not serious; not reasonably purposeful.” FRIVOLOUS,
Black’s Law Dictionary (7th ed. 1999); see also FRIvoLous, Black’s Law Dictionary (11th ed.
2019) (“[l]acking in high purpose; trifling, trivial, and silly . . . Lacking a legal basis or legal
merit; manifestly insufficient as a matter or law.”). Respondent-Plaintiff’s argument that this
appeal is frivolous is in direct contradiction to her argument in the Motion for Certification that
the appeal presents issues of significant public interest or legal principles of major importance
such that this Court should request the South Carolina Supreme Court to transfer this appeal.
The parties have now fully briefed the issues on the merits in this appeal, and the issues
are set forth in the briefing before this Court.* Respondent-Plaintiff has provided no valid basis
for this Court to ask the South Carolina Supreme Court to remove this appeal from this Court’s
docket and transfer the appeal. This Court should determine the questions set forth is this appeal

in the first instance, as is normal procedure.

Conclusion

For the reasons set forth above, the Court should deny Plaintiff’s Motion for Certification

Under Rule 204(b), SCACR.

[Signature on following page.]

! The separate appeal filed by Respondent Rhett Riviere pending before this Court is also fully
briefed.
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May 2, 2024



THE STATE OF SOUTH CAROLINA May 022024
In The Court of Appeals s
SC Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas
The Honorable J. Cordell Maddox, Jr., Circuit Court Judge

Appellate Case No. 2023-001479
Case No. 2021-CP-02-00889

JUHANNE FOSIEL 1.viviiiiriiiiiiicire st ereere s Respondent,

Rhett Riviere, Katherine A. Thomas, Chase Enterprises, LLC of

South Carolina, and Airbnb, INC., ..vvvevivvriiiiiieice e Defendants,
of which
Airbnb, Inc., 1S the.....ccciviviiiiriiic e Appellant,
and
ROEtt RIVIEI® 1S B.vvvvveiirireriiiiiniiiiieniseieseeseeresessessie e ssesresnesrnesaneenes Respondent.
Proof of Service

I, the undersigned of the law offices of Nelson Mullins Riley & Scarborough LLP,
attorneys for Airbnb, Inc., do hereby certify that I have served all counsel in this action with a
copy of the pleading(s) hereinbelow specified, pursuant to the Supreme Court Order dated April

24,2024, and a copy of that electronic mail will be attached to this certificate.

Document(s): Appellant Airbnb, Inc.’s Return to Respondent-Plaintiff
Julianne Foster’s Motion for Certification
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Served; Via Email:

Deborah B. Barbier, Esquire
Deborah B. Barbier, LL.C
1811 Pickens Street
Columbia, SC 29201
dbb@deborahbarbier.com

Ryan L. Beasley, Esquire

Ryan L. Beasley, Attorney at Law, PA
416 East North Street

Greenville, SC 29601-2931
rib@ryanbeasleylaw.com

Wesley D. Few, Esquire
Wesley D. Few LLC
PO Box 9398
Greenville, SC 29604

wes(@wesleyfew.com; cassv@wesleyfew.com

Attorneys for Julianne Foster

Damon C. Wlodarczyk, Esquire
Howser Newman & Besley, LI.C
PO Box 12009

Columbia, SC 29211
damonw(@hnblaw.com

Attorney for Katherine A. Thomas

John W Harte, Esquire

John W Harte Attorney at Law, LLC
PO Box 7215

Aiken, SC 29804
john@jwhartelaw.com

Joseph M. McCulloch Jr., Esquire

Kathy R. Schillaci, Esquire

McCulloch and Schillaci

PO Box 11623

Columbia, SC 2921

joe@meccullochlaw.com; kathy@mccullochlaw.com

Attorneys for Rhett Riviere
Margaret Nicole Fox, Esquire
James Mixon Griffin, Esquire
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Griffin Humphries LLC

4408 Forest Drive, Suite 300
Columbia, SC 29206

Tel. (803) 744-0800
jeriffin(@eriffinhumphries.com
mfox@griffinhumphries.com
jharmon(@griffinhumphries.com

Attorneys for Rhett Riviere and Chase Enterprises LLC of South
Carolina

Beattie B. Ashmore, Esquire
Beattie B. Ashmore, PA

650 E. Washington Street
Greenville, SC 29601-2931
beattie(@beattieashmore.com

Phillip D. Barber, Esquire
PO Box 1090

Columbia, SC 29202
pdb@harpootlianlaw.com

Richard A. Harpootlian, Esquire
Richard A. Harpootlian, P.A.
PO Box 1090

Columbia, SC 29202
rah@harpootlianlaw.com

Dawn Sestito, Esquire
O'Melveny & Myers LLP
400 South Hope Street
18th Floor

Los Angeles, CA 90071
dsestito@omm.com

Damali Taylor, Esquire
O'Melveny & Myers LLP
Two Embarcadero Center
28th Floor

San Francisco, CA 94111
dtaylor@omm.com

Attorneys for Airbnb, Inc.
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Gruidma.

Eileen Hindman
Administrative Assistant

May 2, 2024
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Eileen Hindman

From: Eileen Hindman
Sent: Thursday, May 2, 2024 10:18 AM
To: 'dbb@deborahbarbier.com’; 'rlb@ryanbeasleylaw.com'; 'wes@wesleyfew.com’;

'cassy@wesleyfew.com'; 'damonw@hnblaw.com’; 'john@jwhartelaw.com’;
joe@mccullochlaw.com’; 'kathy@mccullochlaw.com’; ‘jgriffin@griffinhumphries.com’;
'‘mfox@griffinhumphries.com’; 'jharmon@griffinhumphries.com’;
‘beattie@beattieashmore.com’; ‘pdb@harpootlianlaw.com’; 'rah@harpootlianlaw.com’;
'dsestito@omm.com’; 'dtaylor@omm.com’; Mitch Brown; Blake Williams; Matt Abee;
Ashley Hawkins

Subject: Julianne Foster v. Airbnb, Inc. - Appellate Case No. 2023-001479

Attachments: 2024.05.02 Return to Motion for Certification - Airbnb Appeal (No. 2023-001479)
4892-1920-0186 v.1.pdf; 2024.05.02 Proof of Service - Return to Motion for
Certification.pdf

Good morning,

Attached for service upon you in the above matter is Appellant Airbnb, Inc.’s Return to Respondent-Plaintiff Julianne
Foster's Motion for Certification and Proof of Service.

Thank you,

NELSON MULLINS

EILEEN HINDMAN SENIOR ADMINISTRATIVE ASSISTANT
eileen.hindman@nelsonmullins.com

MERIDIAN | 17TH FLOOR

1320 MAIN STREET | COLUMBIA, SC 29201

T 803.255.9204 r 803.256.7500

NELSONMULLINS.COM
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