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*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking any links or opening attachments. ***

Good afternoon,
 
Attached please find:
 

1. Appellant’s Reply to Respondent’s Motion for Costs on Appeal; and
2. Certificate of Service
 

A copy of these documents has been sent via Certified Mail to the following address:
 
South Carolina Court of Appeals
Clerk of Court
1220 Senate Street
Columbia, SC 29201
 
I have copied Opposing Counsel on this correspondence as well.
 
If you have any questions, please contact our office at (843) 569-1700.
 
Kind regards,
 
 ​​​​

Patrick T. Napolski
Attorney at Law 
 
George Sink, P.A. Injury Lawyers
7011 Rivers Avenue
Suite 105
North Charleston, SC 29406
Phone:843.569.1700
Fax:843.569.1848
Email:PNapolski@SinkLaw.Com
https://protect.checkpoint.com/v2/___www.sinklaw.com___.YzJ1OnNjanVkaWNpYWw6YzpvOjgxY2EzZjJhNDdkN2U0ZmJiYjNlZThhNGFhMDg0MTljOjY6MWM5MDowMWEwMGFjNDMwN2FhZTJjYzY5ZTQ3YWIzMTU3Y2ZlM2Q1YmNhNGIyNzdjODRkZGQwYzBjMjczM2IxZWVlYjVjOnQ6VA
 
DISCLAIMER:
This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy, or disseminate it unless you are the addressee. If you have received it in error, please call us at (800) 849-7465 and ask to speak with the message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your
system. Thank you.
 
This e-mail and all other electronic (including voice) communications from the sender's firm are for informational purposes only. No such communication is intended by the sender to constitute either an electronic record or an electronic signature, or to constitute any agreement by the sender to conduct a transaction by electronic means. Any such intention or agreement
is hereby expressly disclaimed unless otherwise specifically indicated.
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THE STATE OF SOUTH CAROLINA 


In the Court of Appeals 
   


 
APPEAL FROM HORRY COUNTY 


Court of Common Pleas 
 


Benjamin H. Culbertson, Circuit Court Judge 
 


   
 


Appellate Case No.: 2022-000082 
   


 
Case No. 2019-CP-26-005892 


 
   


 
RONALD L. MIMS  
 Appellant 
 


vs. 
 
DIANE W. RAY  
  Respondent. 
 


   
 


APPELLANT’S REPLY TO RESPONDENT’S MOTION FOR AWARD OF COSTS ON 
APPEAL 


   
 
 Appellant requests Respondent’s motion for award of costs on appeal be denied, and or 


reduced, as Respondent was provided a defense by her automobile liability insurance company 


and the request is unduly burdensome to the Appellant.  


 Appellant appealed the lower court’s decisions granting Respondent’s motion for summary 


judgement. Appellant argues the lower court erred in determining the evidence generated only a 


single inference – that Appellant’s negligence amounted to more than fifty percent of the total fault 


in the underlying collision. Appellant properly exercised his right to an appeal and his arguments 
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were not frivolous but rather based on the common law and case law of this Court and the Supreme 


Court of South Carolina. See Final Brief of Appellant. 


 Respondent Diane Ray, an owner and the President of Garden City Furniture in Garden 


City, South Carolina (Depo. of Ray, R. p. 202, lines 13-25) seeks $2,500.00 in costs for, among 


other things, $2,347.11 in attorneys fees See Respondent’s Motion for Award of Costs on Appeal. 


Respondent’s request should be denied as South Carolina liability insurance policies 


provide a defense to their insureds. “A liability insurance policy contains two insuring provisions 


of major significance: one, providing for the payment by the insurer of sums the insured shall 


become obligated to pay, the other providing, in substance, for the defense of any suit alleging 


bodily injury or property damage and seeking damages payable under the terms of the policy.” 


Sloan Const. Co., Inc. v. Central Nat. Ins. Co. of Omaha, 269 S.C. 183, 236 S.E.2d 818 (S.C. 


1977). Although Respondent is seeking costs and attorneys fees, a defense was provided to her by 


the $750,000.00 combined limits liability policy issued by Auto Owners Insurance Company on 


the 2015 BMW X5 she was driving in the underling 2019 motor vehicle collision. According to 


the declarations page attached as Exhibit A, she paid a $1,316.38 premium for this policy which 


includes a provision providing for a defense. (See attach Exhibit A). 


 Appellant was injured when he collided with Respondent’s vehicle and incurred 


approximately $45,503.15 in medical bills to diagnosis and repair 1. Right intraarticular distal 


radius fracture, 2. Right acute carpal tunnel syndrome, and 3. Right displaced ulnar styloid fracture. 


The following invasive procedures were performed by Appellant’s orthopedic surgeon: 1. Open 


reduction and internal fixation of right distal radius fracture, 2. Right open carpal tunnel release, 


and 3. Closed treatment of right ulnar styloid fracture.  
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 In his June 1, 2020 deposition, Appellant Mims testified that he completed three semesters 


at Horry-Georgetown Technical College (Depo. of Mims, R. p. 236, lines 10-16) and works at 


Save More Super Store as a bicycle mechanic (R. p. 237, lines 4-9). At the time of the loss, 


Appellant was making $13.00 per hour working as a landscaper (Depo. of Mims, R. p. 238, lines 


19-24). At this rate, Appellant would need to work more than 192 hours, nearly five weeks, to pay 


for the costs and attorneys fees sought by Respondent Ray. 


Respondent Ray’s liability policy provided her a defense and Appellant would be 


burdened by an award of costs and fees. Therefore, this Court should deny Respondent’s motion 


for an award of the same.   


 Respectfully submitted, 


 
Date this 3rd day of May 2024 
 GEORGE SINK, P.A. INJURY LAWYERS 
 
 By: s/ Patrick T. Napolski   
 Robert E. Treacy, Jr., SC Bar#12102 
 Patrick T. Napolski, SC Bar#100966 
 7011 Rivers Ave., Ste. 105 
 North Charleston, SC  29406 
 P: (843) 569-1700 
 Attorneys for Appellant 
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CERTIFICATE OF SERVICE 


   
 
 I hereby certify that on May 3, 2024, I have mailed, regular first-class mail, postage 
prepaid, and emailed, to opposing counsel a copy of Appellant’s Reply to Respondent’s Motion 
for Costs of Appeal to: 
 
Christopher H. Pearce (CPearce@Pearcelawgroup.com) 
Charles B. Jordan, Jr. (CJordan@Pearcelawgroup.com) 
L. Raymond Wells (RWells@Pearcelawgroup.com) 
The Pearce Law Group, P.C. 
1314 Professional Drive 
Myrtle Beach, SC  29577 
P: (843)839-3210 
F: (843) 839-3214 
  


Attorney Signature on Following Page 
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 P: (843) 569-1700 
May 3, 2024 Attorneys for Appellant 
North Charleston, SC 
 
 
 






