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DEFENDANT(S)

MOTION FOR COMPASSIONATE RELEASE

Attorney for : [X] State [[] Defendant
This form order Assistant Sol. Seth Oskin or
submitted by: [[] Self-Represented Litigant

DISPOSITION TYPE
iXi DECISION BY THE COURT AFTER HEARING. This action came to a hearing before the court. The
issues have been heard and a decision rendered. [_] See below for additional information.

O DECISION BY THE COURT AFTER STATUS CONFERENCE. This case came for 3 status
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decision rendered. [] Ses below for 2dditional information,
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[] WITHDRAWN BY MOVING PARTY:
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[1 OTHER:
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ORDER INFORMATION
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US. Department of Justice PROCESS RECEIPT AND RETURN

United States Marshals Service

SERVE
AT ADTDRESS (Street or RFD, Apartment No., City, State and ZIP Code}

PLAINTIFF

See "Insiructions for Service of Process by IS, Marshal”

COURT CASE NUMBER

Jomie, Gross T054 00160
SEE A‘HC&C.%WENI"‘“ C(*)mmaﬁ'\ﬂ'

MAME OF INDIVIDUAL, COMPANY, CORPORATION. ETCh" C SE'RVT;‘:OR DESCRIPTION OF PROPERTY TO SEIZE OR CONDEMN

SEND NOTICE OF SERVICE COPY TO REQUESTER AT NAME AND ADDRESS BELOW

=

L

Number of process o be ;
served with this Form 285 3 b
.

Number of parties 10 be
served in this case 3 Q:,

Checl for segvice
on U.B.A.

SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE (Trelude Business and Alternate Addresses,

All Telephone Ninbers, and Estimated Times Available for Service):

Fald

Fald

Signature of Attomey other Originator requesting service on behalf oft [ PLAINTIEF TELEPHONE NUMBER DATE

[} DEFENDANT

SPACE BELOW FOR USE OF U.S. MARSHAL ONLY-- DO NOT WRITE BELOW THIS LINE

I acknowledge receipt Tor the total Totel Process | District of District to Signatars of Authorized USMS Deputy or Clerk Date

number of process indicated. Origin Serve
(Sign only for USM 285 if more
thati one USM 285 is subwmitted)

No. No.

I hereby certify and return that § [ heve personally served , (1 have legal evidence of service, 1 have executed as shown in *Remarks”, the process described
on the individual , company, corporation, etc,, at the address shown sbove on the on the individual , company, corporation, efe. shawn at the address inserted below.

[ 1hereby cestify and return that I am unable to locate the individual, company, corporation, etc. named above (See remarks below)

Name and title of individual served (if not shown abovej ] A person of suitable age and discretion
then residing in defesdant’s usual place
of abode
Address (complete only different than shown abave} Date Time
O3 am
[ pm
Signatre of U.5. Marshal ox Deputy
Service Fee Total Mileage Charges| Forwarding Fee Total Charges Advance Deposits Arnount owed to U.S. Marshal® or
including endeavors) (Amount of Refund®)
REMARKS:
1. CLERK, OF THE COURT o PRIOR EDITIONS MAY BE USED
2. USMS RECORD b L{ :
3, NOTICE OF SERVICE :

4. BILLING STATEMENT*: Tobe ceturned to the 1.8, Marshal with payment,

if amy amount is owed. Please remit promptly payable to T.S. Marshal. Form USM-285
5. ACKNOWLEDGMENT OF RECEIPT Rev. 12/80
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District of
)
e ) Gepneral Ses9
Jomiz, Gpgg ) 90N
Pigintiffis)
| ) AR~ 00160
9ee A]('{'Q(}hm‘a\f&‘ %
Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s hame and address)

See Complf:\M-

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) -—— or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (aX2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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STATEMENT OF ISSUES
1. Was Petitioner's arguments raised in proper form and venue?

2. pid Judge err in failing to apply Pederal statutes where State
statute did not exist?

3. pid Judge take into consideration that S.C. pepart. of Corrections,
Ridgeland facility and all other SCDC facilities being shorxrt of
staff, overcrowded inmate population, lack of clean air and clean-
ing supplies?

4. pid the Judge take into consideration the fact that my mother has
a 1ife threatening illness which require hex ﬁo rely upon Respira—
tory Breathing Machine, and she has custody of my two (2) children
ages 14 and 1572

5. Did the Judge take into consideration that my wife is currently
in the custody of Immigration Detention facing deportation, she
has custody of my other two (2) children ages 15 and 167

6. Did Courts fall to acknowledge Covid-19 as a condition in the lang-
uage of statute governing "compassionate release in S. Carolina?

Petitioner has contracted Covid-19 which has proved to be

a life threatening illness, under unpredictable circumstances. The

World, including the (BOP) has acknowledged the dangers of over-crowded

confinement, cause the '"Cares Act" to-be amended and effective. South

Carolina has no State statute with language governing release after

Covid-19 to inmates. The substantial risk that presents on a consistent

basis lead to a Motion for "Compassionate Release'.

Petitioner is moving the Courts for a compassionate release

in accordance with the language of the "Cares Act"(Section 12003(b)(2).

Petitioner argues the supremacy clause gives rise to the rights, which

have ben violated in accordance with S.C. Constitution art. I §15.

The State has raised their objecﬁion, stating petitioner's arguments

are not in the proper venue to receive the relief he seeks. The State

contends South Carolina has a governing statute regarding compassionate.
although does not acknowledge the Covid-13 pandemic, as the Cares

act,
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STATEMENT OF CASE

petitioner is an inmate in the South Carolina Department of

corrections (SCDC), governed by §24-1-20. After serving 15 years of
a 28 year sentence for drug trafficking, petitioner filed a Motion
for Release Under Extraordinary circumstances with Horry County.

in 2021, petitioner submitted a letter to the Department of
probation, Parole, and pardon Services requesting a "compassionate
release due to extraordinary circumstances" [Cares Act §12003(b)(2)].
The DPPP denied petitioner's request. petitioner wrote a similar 7
request to the Warden of the Institution.

after being denied, petitioner filed the motion in HOrry County,
the county of conviction. An oral hearing was conducted before the
Honorable Judge Cothran on april 16, 2022. pefendant raised their -
argument using language in the 8.C. Const. Art. I§15, "cruel & Unusual
punishment". Petitioner argued he was entitled to relief under "extra-
ordinary circumstances" in the (Cares Act). the deprivation of his
constitutional rights initiated the (Supremééy Cclause), Supreme Law
of the Land. Petitioner directed his argument to the factual basis
of the Department of Correction's inability, uniformed by negligence,
+o meet the statutory standards placed in (§24-1-20}. Also that he
is the only legal guardian of his children, succeeding his mother
whom has a terminal illness. Judge Cothran stated the courts had no
jurisdiction to grant petitioner’s relief. A re-hearing was conducted
in Horry County before the Honorable William Seals, Jr. His opinion
was similar to Judge Cothran, and so the motion was denied.FOHouﬁN

Fuis Motion Sites i@ Appool couck Honcrable, Chet Williaan cleniéd
Rule, A1 o0 Oct b ol

STANDARD OF REVIEW

‘ f
Unless the parties otherwise provide, "“the gquestion of arbitra-*-

bility of a cliam is an issue for judicial Jetermination" [Zabinski
v.Bright Acres ASS0CS, 346 S.C. 580, 596; 553 s.E.2d 110, 118 (2001}].
Determinations of arbitrability are subject to de novo review, but

if any evidence reasonably supports the circuit court's factual finding
this court will not overrule those findings. {Stokes v..Mebro Life
ins. Co., 351 S.C. 606,609-10; 571 S.E. 2a 711,713 (ct. App 2002)].

An appellate court reviews the circuit court's rulling is based
upon an error of law, such as application of the wrong legal principle;
or when based upon factual conclusions, the ruling is without eviden-

~Eiary support; or when the circuit court is vested with discretion,
put the ruling reveals no discretion was exercised; oOr when the ruling



STANDARD OF REVIEW (cont.)
does not fall within range of permissible deqisions applicable in
a particular case, such as it mat be arbitrary and capricious.

§.C. Code annotated §17-15-50; "amendment of order" states
wrhe Court with jurisdiction of the offense, at any time after notice
and hearing, may amend the order to impose additicnal or different
conditions of release.

g,c. const. Art. I §15 addresses the cruel and unusual standard.
const. Art. I §8 addresses judicial discretion in sentencing, also
.acknowledging the restrictions of legislatures by state and federal
statutes alike.

ARGUMENT 1

The South Carolina constitution gives the judge of the court discre-
tionary power to conduct the subject matter and its constitutionality.

petioner argued the Agency, south carolina Department of Correc-
tions (boc) does not provide, and institute policies regarding Covid-
19 protocol. The Agency provided a copy of protocol they have in place,
and in doing so, created a guestion of law as to whether Agency {pOC)
has instituted the p;otocols to meet the statutory provisions set
by the npeclaration of Policy Statute" in the 1976 Code Annotated
§24-1-20.

Petiiioner argues the (DOC) have not implemented these policles
which would violate the §24-1-20 statutory proviéion, infringing
petioner's right under the gsouth Carolina Const. art. I §15, "Prohi-
pition of Cruel and Ynusual Punishment®”.

Petioner addressed these concerns with an Agency wrden and the
pepartment of probatlon, Parole and Pardons, which is vested the power
of clemency through §24-21-920 Qf the sSC Code 1976 Annotated.

After petitioner has gone through the procedural process of
notifying and petitioning the Agency, the Agencies have a responsility
to, at least, review claims and make proper corrections to claims,

The argument that they have not, in favor of petitioner, creates a
gquestion of law eligible for review under the jurisdiction of the

courts presiding over the case of petitioner.
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ARGUMENT 11

"gxcept in matters governed,by the Federal constitution Or by
acts of Congress, the law to be applied in any case is the law of
the state". [Erie R.R. co. v. Tompkins, 304 U.S5. 64, 78; 58 s.Ct.
g17; 82 L.EQ. 1188 (1938)1.

"and whether the law of the gtate shall de declared bY its legis-
lature in a statute or by its highest court in a decision 1is not a
matter of rederal concern. There is no faderal common law. id]

petitioner argues the Supremacy clause provides the "preemption
doctrine". In regards to the State preemption ig compelled whetheX
congress command 1is explicitly gtated in the gtatute's language or
implicitly contained in its structure. .

In this particular case, petitioner raises the argument of
the unconstitutionality of the “Operation" of (DOC), not its ruling/
governing statute(s). rThat the (DOC) is operating under extraordinary
circumstances which would be over-crowded and understaffed during
the Covid-19 pandemic.

At the very least, the Courts have an cbligation, powered by
the constitution, to review claims of constitutional infringement,
which was properly jdentified through hearings and notice to the (DOC}).

Judicial intervention is most necessary when the constitutional
rights of a person ig infringed upen, in accordance with 8.C. Const.
art, I§15. In petitioner's Motion for Release Undex Extraordinary
circumstances; he pleaded.with rhe courts to use poOwers of a federally
enacted law that Congress intended to help prisoners and families
during and after the Covid-19 pandemicC.

The BOP explicitly states its reasoning to the amended Cares
Act. South carolina does not providé similar reliefrfor their prisoners
in fact have no regulétion or statutes to combat covid-18 while under-
staffed and overcrowded. The Circuit Judge's ruling were in fact
conceived in error of law. '

The state argued the courts had no jurisdiction on the matter,
which was & premature argument. The subject matter was never reviewed
through facts and guestions of law. The State raised claim to having
a statute that addresses gentence reductions, put failed to mention
covid-19 protocols were not amended within its language. Herein lies

bA

the error of law.
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ARGUMENT IT (cont.)
§.c. Const. Art. v §11 vests the circuit court with original

jurisdiction in civil and criminal cases, and shall have appellate
jurisdiction as provided by law. The Court's claim of no jurisdiction

is a clear abuse of discretion.

CONCLUSION

In conclusion, Petitioner argues Motion for Cconpassionate Release
Under Extraordinary circumstances was argued in the proper form and
venue. Circuit Judges have an obligatory duty to review any and all
constitutional infringements, specifically those of prisoners,'in
this case. ‘

The Federal Cares Act preempts State law due to 1its conflict
of interest, explicitly the fact that gouth Carolina does not provide
covid relief to Prisoners, even under the extraordinary circumstances
of over-crowding and short of staff.

petitioner's specific relief would be that the petition be
reviewed through facts of law and circumstance. petitioner asks that

the §8.C. Supreme Ccourt reverse and remand with an opinion.
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A. South Carolina Constltutlon Artlcle XII § 2 articulates specific

requ1rement concernlng the manner by which the State must treat

its prisoners.

In the early 1970's, the General Assembly and the people of
this State amended the South Carolina consitution to mandate
that the State provide specific gervices to its prisoners, The
amendment reads as follows:

Article XII

§2. Tnstitutions for confinement of persons convicted of
crimes.

The General Assembly shall establish institutions for the
confinement of all persons convicted of such crimes as may be
designated by law, and shall provide for the custody,
maintenance, health, welfare, education, and rehabilitation of

the inmates.

In order to understand the meaning of any legal statute or
phrase of law, it is necessary to determlne the meaning of the
language as it is used in the particular context.[Robinson v.
ghell 0il Company, 117 s.ct. 843, B4b (1977) 1.

{11 our first step in interpreting a statute is to determine

whether the language at issue has a plain. and unambiguous meaning
with regard to the partlcular dispute in the case. our 1nqu1ry
must cease if the statutory language is unambiguous and "the
statutory scheme is coherent and consistent". [U.S. V. ROR Pair
Enterprises, Inc., 109 S.Ct. 1026, 1030 (1989); see also
connecticut Nat. Bank v. Germain, 112 S.Ct. 1146, 1149-50 (1992)].

article XII § 2 utilizes the words "shall pfqvide..." In
this context, "shall" is mandatory. [U.-S. v. Myers, 106 F.3d 946,
941 {CA10 1997)}1.

[13]...1t is bagic canon of statutory construction that the
use of the word "shall" indicates a mandatory intent. [Association
of Civilian Technicians V. vederal Labor Relations Auth., 22 F.3d
1150, 1153 {(D.C. Ccir. 1994)1.




While the focus of this argument is on the contraints
placed on the legislature to provide meaningful rehabilitation to
the State's prisoners, it should be noted that Art. XIT § 2 stands
as a command and State Constitutional guarantee.

The legal meaning of Rehabilitationis found in Black's Law
pDictionary (6th ed. 1290}, which states:

énvesting or clothing again with some right, authority
or d4ignity. Restoring person or thing to a former capacity;
reinstating; gualifying again. Restoration of individual to

his greatest potential, whether physically, mentally, socially
or vocationally. '

accordingly, there can be no doubt that rehabilitation in the
context of Article XII § 2 means restoring the prisoner to a
capacity where he can physically, mentally, socially and
vocationally reenter society as a productive member.

Futhermore, to ensure that the commands of the Constitution were
abided by, the General Assembly and the people of South Carolina
left no doubt as to their intentions in this regard by placing
severe restrictions on the activities of all branchés, agenciles
~ departments, and subdivisions of state government, thus limiting
their authority only to that allowed by the Constitution.

Article 1

§ 23. Provisions of Constitutional Mandatory

The provisions of the Constitution shall be taken, deemed,
and construed to be maﬂdatory and prohibitory, and not merely
directory, except where made directory or permissory by its own
Constitution.

Hence, the Consitﬁtion of South Carolina is a limitation upon,
rather thaﬁ a grant of, legislative powers. [Smith v. Roberson,
210 8.C. 99, 41 S.E.2d 631 (1947)]. In other words, the government
must abide by and is limited to the terms granted to it in the

Constitution.

Although the cdmmands of the Constitution are guite clear,
there exists some confusion over the court's interpretation of
this Constitutional Amendment‘§§cause of two citations under the



due process; equal_protection and the ban against_cruel and unusual
punishment, than that which is reguired-under the United states '
constitution. . '

1.

Like every other article, clause, phrase oT word in the
Constitution,ikrticle XII § 2 of the gouth carolina constitution 1is
a command. It is not meaningless phraseology without_specific intent
and purpose. The State constitution does not allow the legislature
unbridled authoriﬁy in the passage of laws.

rhe General Assembly may only enact 1aws that are not expressly
or'by clear implicaticn, p:ohibited by the constitution. Elliot V. McNair‘
250 S.C. 75¢ 156 S.E.2d 421 (emphasis added) .

In other words, the legislature must abide by and is limited to

the terms granted to it in the constitution, because the constitution
{5 the supreme law. Anton V. s.c. Coastal Council, 469 q.E.2d 604 (1996).
(emphasis added) '

...where there is a copflict between a statute and the state
constitution, the Constitution overrides the statute. state V. Whitener,

225 8.C. 244, g1 S.E.24 784 (1954) .

simply put, the General Assembly made a contract with the people
and prisoners of this state to ensute that the prisoners would receive
sufficient rehabilitation during their jncarceration. Thus, ensuring
them a greater chance at being a successful and productive citizen if
released back into society.

This constitutional obliqation cannot be abridged or avoided
simply by the passage of more restrictive sentencing 1aws. The passage
of any restrictive gentencing 1awé that alter, deny o otherwise
interfere with the commands of the constitution, make the law uncons-—
titutional. .

Hence, Article XTI § 2'is equivalent to a constitutional contract
‘in which State prisoners have a liberty and ﬁroperty interest that
must be honored. Logén v. Zimmerman prush CO.;, 455 U.5. 422, 430-31
(1982); see also Ken Moorhead 0il Co. V. Federated Mub. Ins., 476 S.E.2d4
481, A85 (sC 1996). |
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. therefore, South Carolina constitution Article XITI § 2 limits
legislative‘authority to "provid{ing] for the custody, maintenance,
health, welfare, education and rehabilitation of the inmates"™ in order
to ensure that any prisoner returned to society would be "physically,
mentally, socially [and] vocationally" prepared to be a productive
member of society. (Jones V. crinnel Corp., 362 A2d 139, 143). Any

attempt by the legislature or other department or agency to abridge
this right is unconstitutional. In other words, the legislature cannot
avoid its constitutional duty by "putting slippage in the joints' that
allows a state department or agency to do what the legislature is
forbidden.to do by giving that department or agency "unbridled‘
discretion” in its decision making process. [U.S. Outdoor Advert. Inc.
v. S.C. Dept. of Transportation, 481 S.E.24 112, 113 (19973 1.

[2, 3] An administrative regulation is valid so long as it is
reasonably related to the purpose of the eqabling legislation.

[Hunter & Walden Co. V. §.C. State Licensing Bd. of Contractor, 272
s.Cc. 211, 251 S.E. 2d 186 (1978)]. However, although regulations have
the force of law, they may not alter or add to the terms of a statute.
coodman v. City of Columbia, 318 S.C. 488, 458 S.E.2d 531 (1995); Society
of Prof'd Journalist v. Sexton, 382 S.C. 563, #24 S.E.2d 313 (1984)1.

Hence, any law passed by the legislature which denies or

interferes with a prisoner's rehabilitation, or any delegation of

" authority to any state agency which does the same is unconstitutional.

2'
Tt is undisputed that under the United States Constitution

although states must provide the basics to a prisoner, Estell v. Gamble,
97 s,ct. At 290-91, they are not reguired to rehabilitate them. Williams

v. McGinnis, 755 F.Supp. 230. However, unlike the federal consstitution,

- the South Carolind constitution does require that prisoners be rehabi-
litated. Accordingly, federal rights can flow from a courﬁ's inter-
pretation of a state constitutibn. [Mathis v. Eli Lilly and Co.

719 F.28 134, 137 (1983)1.
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When presénted with challenge to constitutionality of state
statute under State constitution, federal court must look to the
decision of the state Supreme Court and, if there are none, must
determine how the state Supreme Court would rule if presented with
the same issue.

Hence, when a court takes into consideration the fact that the
.South Carolina Constitution demands rehabilitation for its prisoners
and that this Constitution, itself, is a mandate to government from
the people, the federal constitution takes on a different‘meaning. When
a staté violates its own constitution and the mandates of its people,
that would be "truly irrétional“ in violation of substantive due procéss.
[Thompson V. Ellenrecker, 935 F.Supp. 1037, 1040 (DCSC) 1995)1].

The Eighth Circuit explained "{a] plaintiff asserting a substan-

tial Due Process claim must establish that the government action
complained of is "truly irrational", that is something more than...
arbitrary, capricious, Or in violation of state law. Anderson V.
pouglas County, 4 F.3d 574, 577 (8th cir. 1991)].

Moreover, the Eighth Amendment to the U.S. Constitution must also

take on a different meaning since the people set the minimum standards
of civilized decency in South Carolina by mandating rehabilitation as
_part of their Constitution. [Tropp V. pulles, 78 S.ct. 590, 598 (1958)1].
The basic concept underlying the Eighth Amendment is nothing leass than

the dignity of man. The Amendment must draw its meaning from the
evolving standards of decency that mark the progress of a maturing

society.

Finally, the Egqual Protection &dlause also requires more protection
as South Carolina has elevated its prisoners to a protected class. Any
legislation enacted that déenies rehabilitation to them must be Jjudged
under strict scrutiny. Personnel Adm's of Mass. v. Feeney, %2 S.Ct.
2282; Feeney v. Comm. of Mass., 475 F.Supp. 109, affirmed 100 S.Ct.
1075 {1980}).
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The problem in South Carolina can be summmed up in one case: Brown v.
Evatt, 470 S.E.2d 848, 857 {1996). The federal constitution vest no
liberty interest in inmates retaining or receiving any particular
security or custody status as long as the challenged conditions or
degree of confinement are within the sentence imposed and are not
otherwise violative of the constitution. (Sandin v. Conner), 115 S.Ct.
2293 {1995); Slezak v. Evatt, 21 F.3d 590 (4th Cir.). Within these limits
and custody classification of state prison inmétes is a matter for state
prison official discretion whose exercise 1s not subject to federal
procedural due process constraints. (Sandin v. Conner, Supra). Nonethe-
less, a liberty interest in state inmates to retain or attain a parti-
cular security or custody classification may be created by state law
which places substantive limitations on official discretion. However

even if a state law regime mandates both a detailed procedural process
for making classification decisions and substantive criteria to be used
in making those decisions, no constitutionally protected liberty interest
is created if the regime either the primary decision maker or any
reviewing authority is authorized to override, as a matter of discretion,
any classification suggested by application of thelprescribed substantive
criteria. (Slezak v. Evatt, Supra). Holding that Brown had no liberty
interest because "neither the state statutes which creates and defines
the powers of SCDC's operational classification regulations create the
required liberty interest". it is important to note that Brown brought
his case under the United States Constitution without asking the court
+to consider the mandates of South Carolina Constitution Article XII

§ 2. Had Brown brought his claim under Art. XII § 2, the state would
have been forced to implement procedures which are outcome determinte

by placing "substantive limitations on official discretion and a
detailed procedural process for making classification decisions" along
with a substantive criteria to be used in making those decisions as
required bykthe mandatory language of Art. XII § 2. Once the allegations
contained in the Plaintiff's Complaint along with the law and practices
contained in the facts of this brief (infra) are given proper consi-
deration, it is clear that the legislature has violated the commands

of the state and federal constitution by passing laws which directly
deny prisoners of access to meaningful rehabilitations programs. They

have further violated the constitutions by passing laws which allow

Sulhan



or. create "sippage in the joints" which permité the Department of
Corrections and Parole Board to deny rehabilitation to prisoners by
using "unbridled discretion" and no "detailed procedural_ﬁrocess"'or
“substantive criteria" upon which their decisions must be made. Since
the'législature has clearly exceeded the scope of authority granted to
it by tﬁe_Constitution, the conditions of confinement must be corrected
as a matter of law. SCDC cannot save my life because so many people have
died because shortness of staff. I need to be Released Under Extra-
ordinary Circumstances due to under-staffing for more than 10 years.

My life matters and I don't want to die and be forgotten about,. like
the rest of the inmates that die in scpc. 140, [aW Wiake€s QN Cov,
hos nesfectzd Yiies of short o\ bt b o |57 e, Labis g
me 18" cadch Coyid-19. AL Qj&uqu '}

Jamie Goss
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ATTACHMENT

As to Issue I, this court erred in concluding that Appellant
is not entitled to Compassionate Release for Extraordinary Circumstances
due to Covid-19. When South Carolina Department of Corrections,

(herein after SCDC) has shown failures to adequately prevent, address
and respond to Covid-19 pandemic. The substandard patterns or practices
within 8ScDpC, in which this court is aware of these deficiencies , i.e.
overcrowding, short of staff, including but not limited to security,
medical and mental health staff, which are the three main components

in administering the Covid protocols.

Futhermore, SCDC is very much aware of their failures to correct
these substandard patterns or practices which would lead to serious
bodily and or mental injury.

The Covid-19 pandemic is still very much alive within SCDC and it
is a health hazard due to all the above reasons stated.

Furthermore, SCDC's reponse is lock-down 24/7. Appellant's rights
to be free from the threat of the Covid-19 pandemic under the amendments
to the Constitution of the United States are being overlooked by this
Court.

SCDC's response to the pandemic is problematic to the morale and
overall mental health of priscners systemwide.

Fact finders have shown that SCDC has substantially fallen below
the ACA standard of a modern prison,.

There is a substantial risk of harm with overcrowding, and remaining
in close quarters during this pandemic., Quarantine has - the effect of
raising the risk due to shortage of staff in the medical and security
divisions.

When systematic deficiencies in staffing facilities, or
procedures make unnecessary suffering inevitable, a court should not

hesitate to use the injunctive power. Todaro vs. Ward 565 F.2d 4B, 52

Ian Cir. 1977). The overcrowding and understaffing within SCDC has
exposed Appellant to a constitutionally unacceptable substantial
risk from the Covid-19 pandemic and physical violence. SCDC has
manifested "deliberate indifference” toward this risk. If this court
overlooks or misapprehended this issue, it too would have manifested

further "deliberate indifference" toward this risk. g;&ﬁﬁkb SQ&h

K
Ry



- Abfidavi ¥ To Suppord Peitioy

‘hM\/’ name, 15 Jamie. Goos 94985 living at
PO Box 198 Rembert $.C. 29129, All defendant
N this matter have the Same thvg 1A Commen
Malice ) INFeat to Commit on wamé@u‘l act that
Couse, harm, This 15 @ great Creiminal actof

Fraud,

Q,Whi/ 5,0.0.0, Wotring about Cellphone. but
Not oNe e S.GDL ot oA TV talking
obout 100 inmate, die, feom Covid-[9) T been
Suling Por the, post three Year From Covid-lg
Latth NG help Yrom the CWewt Court 5S¢
Court of Appeal Courk and law Mmakes
R leove. INmote population to die by aok
having O Stakute in Place duriag Cowd~,
Especially Whew 5:¢:D.C 15 short of Stafd
O\Md QUQXQ"(‘OwdQ& {DOE(\ )’h?., QQS1‘ 17 VQCK.'(\._S : SO
mC’XMY p%p\!‘g have die, 1N S.CD.C b‘QQ,QUtSe,
of this Shortase: But T have ond Other
hove SGve SO Moy people Tife tuith
Cellpbone, 18 9:CD.Cy Celiphone Gre he,
only hope for prisonver because, My Vears
N S GO Jrha,y don'k have e, reSOUrce.
to restore, prisonsers) Which have destoryed
50 mony people, life including ali the,
Ta




the deothybub 5,c0.C game Plan 15 Y6 ek
Odout Cellphone to biim((% the. eyes of taes
p&ye;vs Moamiey 1o Gt More Mavey foam the. Fedegy)
Qovesiment, My yeots v S 1 have, ex
th Froud of Amecica people Money Waske Al
5.G0.C. There, Gre 17,000 people. N S0,
Pat the Fedecod Governmeat Fund over
00,000,000 dollars every year for Aok,
ut hawe, Come, to kill, gl steal de,s}ory:
The Amesica people Need Yo wake up dag
5ee Hhese being Robed blind because of.
hard eo Moneyy So America people dont
even Ot paid thiy kund OF Moey Work §to )
haus & doy: The average Pay tor ath
inmoke, HO +o 30 thousond a yeac, The,
Creahian of $.60.C has two leos Arkld SeHON &
ard titie A4-1-40 Yo vestore aad Give, humang
treatment whigh ag Sl dugto Sheet-of
Staft n ety -d;e,pqv%mﬁfu% G Ad DrIsons
Overcrouwded For my 1T Years in prispy.
Algo 5.L.0.C have every ety aag
Contract with ot 5ide Care, Lk,
has vialar fee V. Wode becauge M
Ohher earity 19 Coumgll bouwd by




Conteact includia My CeEEETmeTEe. Jegal
Cage. , Thbound &y Contract and No one. ia
51D Was o Gecording to the law,

3, Joe. Bidenw and Donald Trump has {oil 46 Uk
the, CARE ACT In the State of emergenc
execiative, Grder knowing thet the, gAFU.{ ACT
Was Yo evexyose, W the United Stode ond
Yo demond Yhat o\ Gwear 8@ Sloie,
Doliow the. CARE. ACT and CiD.Ci Guideliye
NG Moter Whot the, Cir CQM&%QNCﬂlb are,
bﬁt&use, Yhe execukive Order haue s
owe. Yules . (Covid-19)

Y HQ,NW McMaster and Reyons P S’rirliNg i

ond ‘Melanie, Davis and Terey B. Adger

ond Woeden L. Coheny and Wardea Coheny
Should hove Yelease, Tamate Geoovdin

to the, CARE ACT because. SzQiD;C,3
%O%ld NQ]LSh%l)rle le Déb&uide,\wt
DLLOLIe Short of Stalp W eve.

QNG Prison overcrowdeg thot lﬂg@{? ortest
Violake Ack 1 section & onid Tidle, a4-1-20,

14



)
4

] ;'[i'f It

suREEl) s J Jer Y‘]/ D. Vi NSON, /
Stepha

nie P MC Donald, E, LOG]ﬂemy Jame,s,

hove. violate, +he CARE Act and |

ekecutive, order by -P]'ghﬂ/\!g Q%C\IN5+

the. pah'c,')/ du,ri/\ig Covid-19

b Untted Stole Director C.nc. Should heye.
IN Dlace herbol Medicine for evers
Medicine. thot 15 155U bacause, %'m
SuP-P@frf/\lg For Vearls 1IN S G DG Cauge,
B of whot T stand on ang thaby
Grod words, %C}( 4\10{‘ h@WNg that mandate,
the Doctor ke - T Conr wake, up
dead ony day because of My hearl
%Q%‘i’t 15 Very badand heart i3 ledding 1o olher
roblem

“Williom Seal owd R Fercel] Cothrgy has
ONCre Policy of the CARE ACT g
EARCUTive, Ofder dugiy Covid-/q
WheA T almost die. IN arhe, .

Ond LWos told that @ ARE ACT Luds

O LVefy Nt Decayse T told
them T feceive Shmulus Check

trom CARE ACT,

O, Joha Geother, Bruce, HWilliam,

A :
o

15



 Releose. for

G%Ne,m\ A55@mby Tnowing the. CARE
AT was for VY ONE. Cw<39

amend Qomgassmow Ralm% fo Compas&zom |
 Circumstance, Quo ;} Comol 9 all

T hnowing 5.8, d@f\ﬁl

shill did wot

4.0.0.C Director Dottor Omd PA Aldear

~ heolth probles ConCetAINg hecbol medicae
 but leaving me to die, oad Sufbe tith

~ NO help e don't have that ophioal owd
s nothing e, cant o about this matter®)

has done, /\50+h1:\15 Por My Dhesdh ma\)m‘*

we, O &+a+q{~é;" N p we
Doe Coutd-19. o

— (volakion At 12 sectiond and Title 24-1-20)

Renald Harrocd oad Ceth Qskin has

| CGNSpW&d Foc gffrhefr to @lcm against

the policy ol 4he, CARE ACT oAl

m_.___.._@xeacuir \/@ mele(‘ Knowing. qu, Jaw but
Faal Yo (‘mD /- the, law dumi\iﬁ COUld 19,

Beion Teuik knotsing the low has taken o
it upon his self fotecorded over e
\Jld tape of Jrh& high ﬁpe&d Chase. -



ACT anid Kol Ng) he CARE ACT wa Yor
e,\iech& o Ut 1T Was lgnore

15 Dicettor Prisma Health Tuome c?/ 405)9#01]
 knowing Wheal anyone had S
s Mandaory that a follow up

Atk Loith ote eAlty)

14 Dicecror of Ridgelond Wadec Compaz 3)
Know IOy the, defeck of the t,v(.xjrt{‘
s dony
~ buk leavjna Us Yo deal with the matfer
05 o toda¥ thot Watee Ll Ry #

GNew Lohite rag g-do dark broww INminules,
eI }NVE’JSﬁgmlE/

(Th 5 motter Need To be pumesie
bgcm,\s& soinething mq Jor Mppe/\! Lith

)5 TQJNN\/ /\ V\\Br()\ Ng Od\ld Bfﬂmdar Shm\y

I D@N& \& Bmﬂ» C J hos put ook ane
oeder durin ing, Co d4-19 that violate the. CARE

uroery i+ o

o /;/-E»f wpls

% iy CTnis 1 by 5.0,0.L Should nok have
Qo

b nothing Yo evacuade, the _nsom___ff,"'"."' o

~hog violate policy of State of emer‘gwc

executive, order by ollowing exteasion !
@ dmwg @mefgemcy CITCUmstances




William Blicter and Mack R Facthing hos Ao

~ reason fo Fiont against the policy of CARE.

ACT ond Skate of emergenicy eieeutive.

onde duw\ingouz d-19. =

o

S.¢00 Direcdor Security has dowe Authug,

N bew% shart of staff ond prisen overcrowder
l

but Jotked inmates a the. cell due to

duc 3 Covid-19 and bedore. Covd-19. 7s

~problem to know He major I1ssue and

Aot do fothig are violateino Art @12 Seclisy

9 ond Title a4-F20., This issue. hhs Cause.

~haem 1o inmake, cwd Stadt member BB Voo
extra Work load Cause. them do iolate

e pelicy. ond CD.C _guzd eline.,

0O

5.0, Academy Director has fuil o Hrain
Stod? member qccordivg to the Ja for

A section A C?/Udm_fﬂﬂﬁ;)f)\% ~1-A0 _ONO
O A4-A-T05 which hos cause, Ot ice®s

NG JNMareS

~humone, freodmeadt, o

i

 fobe .Jo,ﬁe,.,,cwcew\fwé the matter-
~rom Covid-19 ownd 9



1 Joke Gadsden T6

NS tohith has Yail all program:
couse of Shock o} Stalf N gyery @aﬁﬁyﬁ
ond hos Fail to +ruN @ statt Cza,aordw

1o GG Cﬁmda N C}uj‘wﬂ Covid-
~ (Niolakion ©F At A sechion A ond A4-1- 9»0)

e 15 ouar u\ progmm

W




