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STATE OF SOUTH CAROLINA 


COUNTY OF CHARLESTON


) 
) 
)


IN THE COURT OF COMMON PLEAS 


CASE NO.: 2023-CP-10-03278


Kathy Kennedy, 


Appellant, 


vs. 


Bernard Myatt, III, and Myatt Air 
Conditioning, LLC, 


Respondents. 


) 
) 
) 
) 
) 
)
)
) 
) 
) 
) 
)


RESPONDENTS’ REPLY TO 
APPELLANT’S NOTICE OF APPEAL 


COMES NOW, Respondents, Bernard Myatt, III and Myatt Air Conditioning, LLC who, 


by and through their undersigned attorney, submits this reply to Appellant, Kathy Kennedy’s, 


Notice of Appeal. 


INTRODUCTION 


On or about April 11, 2023, Appellant filed her Summons and Complaint against 


Respondents in Small Claims Court for Charleston County. Appellant, in essence, asserted 


allegations for breach of contract against Respondents regarding the installation of duct work at 


her residence in November 2018. Respondents filed their answer to the complaint on May 5, 2023, 


asserting general denials, as well as a motion for summary judgment based on the grounds that 


Appellant’s claims were timed-barred pursuant to S.C. Code Ann. § 15-3-530(1).  


On June 1, 2023, the Honorable Laura D. Beck heard Respondents’ motion for summary 


judgment. After hearing oral arguments by the parties, Judge Beck took the motion under 


advisement. On June 26, 2023, Judge Beck submitted her Order granting Respondents’ motion. 
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Appellant subsequently filed this appeal on July 7, 2023. Judge Beck filed her Return on August 


7, 2023. 


STATEMENT OF THE FACTS 


In November of 2018, Respondents contracted with Appellant to install a new duct system 


under her house. A written proposal dated November 14, 2018, states that Respondents were to 


install a 100% Galvanized sheet metal duct system. (See Ex. A to Respondents’ Motion for 


Summary Judgment filed with Magistrates Return). After the work was completed, Appellant 


became dissatisfied and filed a Complaint with the South Carolina Department of Labor, 


Licensing, and Regulation in January 2020 (See Ex. B to Respondents’ Motion for Summary 


Judgment filed with Magistrates Return). On March 29, 2021, an LLR investigator completed 


an inspection report (See Ex. C to Respondents’ Motion for Summary Judgment filed with 


Magistrates Return). The report states that “Complainant advised the reporting investigator that 


she personally observed the installation of the ductwork, and contends the respondent did not seal 


the concealed connections of the metal ductwork and the insulation wrap with an approved UL 


181 tape.” (emphasis added). It goes on to state that “Complainant indicated the respondent’s 


failure to seal the metal ductwork has caused condensation issues that resulted in damaged 


hardwood and tile flooring…Complainant advised the reporting investigator that she has 


personally attempted to make repairs of the breaches in duct insulation, and provided additional 


photographs of metal duct seams that appeared to not be sealed.” 


ARGUMENT 


The Order of Judge Beck granting Respondents’ motion for summary judgment should be 


upheld as Appellant, by her on admission and submissions in this case, filed her complaint beyond 


the three-year statute of limitations. Poly-Med, Inc. v. Novus Sci. Pte. Ltd., 437 S.C. 343, 347, 878 
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S.E.2d 896, 898 (2022) (citing S.C. Code Ann. § 15-3-530(1)). “The limitations period begins to 


run when a party knows or should know, through the exercise of reasonable diligence, that a cause 


of action might exist.” Anonymous Taxpayer v. S.C. Dep’t of Revenue, 377 S.C. 425, 439, 661 


S.E.2d 73, 80 (2008) (known as the “discovery rule”). “A cause of action should have been 


discovered through exercise of reasonable diligence when the facts and circumstances would have 


put a person of common knowledge and experience on notice that some right had been invaded or 


a claim against another party might exist.” Maher v. Tietex Corp., 331 S.C. 371, 377, 500 S.E.2d 


204, 207 (Ct. App. 1998). The failure of the injured party to comprehend the full extent of damages 


is immaterial. Barr v. City of Rock Hill, 330 S.C. 640, 500 S.E.2d 157, 160 (Ct. App. 1989). 


Appellant knew she allegedly had a breach of contract claim against Respondent when she 


filed her complaint with the LLR in January 2020. In fact, she knew or should have known about 


any potential breach of contract shortly after Respondents completed its work in 2018 when she 


represented to the LLR that she was dissatisfied with the work completed. The discovery rule 


applies in this matter and is not tolled by the Statute of Repose, which  is not applicable in this 


case. Appellant’s assertion that the statute of limitations  does not start running until Respondents 


complete its contract is simply not the law as set forth in S.C. Code Ann. § 15-3-530(1) or our case 


law interpreting same.  


CONCLUSION 


Appellant clearly failed to file her complaint within the applicable three-year statute of 


limitations for her breach of contract claim. As such, this Court should uphold and affirm Judge 


Beck’s Order granting Respondents’ motion for summary judgment. 
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By: ___s/ Francis M. Ervin, II____________ 
Francis M. Ervin, II (SC Bar# 70900) 
Dir Tel: (843) 737-8611    Dir Fax: (843) 790-8828 
E-mail:  Francis.Ervin@rogerstownsend.com
ROGERS TOWNSEND, LLC
205 King Street, Suite 201
Charleston, S.C.  29401


Attorneys for Respondents Bernard Myatt, III, and  
Myatt Air Conditioning, LLC 


Charleston, South Carolina 


January 25, 2024 
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