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Ms. Kitchings,
 
Attached for filing regarding the above-referenced matter, please find correspondence from Katon
E. Dawson, Jr., as well as Appellant’s Notice of Appeal and Proof of Service regarding Low Country
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


__________ 
 


APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 


 
Mikell R. Scarborough, Circuit Court Judge 


__________ 
 


Case No.:  2019-CP-10-01108 
__________ 


 
Balfour Beatty Construction, LLC, Appellant, 
 
v. 
 
Library Associates, LLC; and Metropolitan Life Insurance Company, a New York 
Corporation, Defendant  
 
And  


 
Library Associates, LLC, Third-Party Plaintiff, 
 
v. 
 
Lithko Contracting, LLC, Guy M. Beaty, Inc., Bernard MMC, LLC, Gulf Stream Construction 
Company, Inc., Precision Walls, Inc., Palmetto Automatic Sprinkler Company, Inc., Cook & 
Boardman, LLC, Strong Tower Construction, LLC d/b/a Koch Corporation, Watson Electrical 
Construction Co., LLC, Trimark Foodcraft, LLC, Pleasant Places, Inc., David Allen Company, 
Inc., Premier Exteriors, LLC, Warco Construction, Inc., Old North State Masonry, LLC, Tom 
Rochester & Associates d/b/a Southeastern Architectural Systems, Forton Company, LLC, Low 
Country Case & Millwork, Inc., Quantum Coatings, LLC, Balfour Beatty Construction Group, 
Inc., Third-Party Defendants. 


 
 Of which Low Country Case & Millwork, Inc. is the Respondent. 
 


__________ 
 


NOTICE OF APPEAL 
_________ 


 
 Balfour Beatty Construction, LLC (“Balfour”) appeals the Honorable Mikell R. 


Scarborough’s order granting summary judgment in favor of Low Country Case & Millwork, Inc., 


filed on September 9, 2021, and the Honorable Mikell R. Scarborough’s order denying Balfour’s 
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Motion to Alter or Amend, filed April 4, 2024.  Balfour received notice of the Court’s denial of 


the Motion to Alter or Amend on April 4, 2024. 


 


PARKER POE ADAMS & BERNSTEIN LLP 
 
By:/s/ James Lynn Werner    
James Lynn Werner, (SC Bar No. 6029) 
1221 Main Street, Suite 1100 
Columbia, SC 29201 
(803) 255-8000 
jimwerner@parkerpoe.com  
 
Thomas C. Hildebrand, Jr. (S.C. Bar No. 2501) 
Robert C. Byrd (S.C. Bar No. 1069) 
W. Greyson Land (S.C. Bar No. 104179) 
P. Nicholas Nybo (S.C. Bar No. 105825) 
850 Morrison Drive, Suite 400 
Charleston, SC  29403 
(843) 727- 2650 (Office) 
tomhildebrand@parkerpoe.com 
bobbybyrd@parkerpoe.com 
greysonland@parkerpoe.com 
nicknybo@parkerpoe.com  


 
Attorneys for Plaintiff Balfour Beatty Construction, 
LLC 


May 6, 2024 
Columbia, South Carolina  
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


__________ 
 


APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 


 
Mikell R. Scarborough, Circuit Court Judge 


__________ 
 


Case No.:  2019-CP-10-01108 
__________ 


 
Balfour Beatty Construction, LLC, Appellant, 
 
v. 
 
Library Associates, LLC; and Metropolitan Life Insurance Company, a New York 
Corporation, Defendant  
 
And  


 
Library Associates, LLC, Third-Party Plaintiff, 
 
v. 
 
Lithko Contracting, LLC, Guy M. Beaty, Inc., Bernard MMC, LLC, Gulf Stream Construction 
Company, Inc., Precision Walls, Inc., Palmetto Automatic Sprinkler Company, Inc., Cook & 
Boardman, LLC, Strong Tower Construction, LLC d/b/a Koch Corporation, Watson Electrical 
Construction Co., LLC, Trimark Foodcraft, LLC, Pleasant Places, Inc., David Allen Company, 
Inc., Premier Exteriors, LLC, Warco Construction, Inc., Old North State Masonry, LLC, Tom 
Rochester & Associates d/b/a Southeastern Architectural Systems, Forton Company, LLC, Low 
Country Case & Millwork, Inc., Quantum Coatings, LLC, Balfour Beatty Construction Group, 
Inc., Third-Party Defendants. 


 
 Of which Low Country Case & Millwork, Inc. is the Respondent. 
 


__________ 
 


PROOF OF SERVICE 
_________ 


 
 The undersigned hereby certifies that on May 6, 2024, a copy of Appellant’s Notice of 


Appeal regarding Low Country Case & Millwork, Inc. was served on all counsel of record 


via email containing the above referenced document to counsel’s individual AIS email addresses: 
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Walter H. Bundy, Jr., Esquire 
M. Brent McDonald, Esquire 
Bundy McDonald, LLC 
1516 Old Trolley Rd 2nd Floor 
Summerville, SC  29485-8209 
walter@bundymcdonald.com 
brent@bundymcdonald.com 
 
and 
 
John P. Linton, Sr. 
Mary Kathleen Linton 
Duffy & Young, LLC 
96 Broad Street 
Charleston, SC 29401 
jlinton@duffyandyoung.com 
mlinton@duffyandyoung.com 
 
Attorneys for Library Associates, LLC 
 


G. Hamlin O’Kelley, Esquire 
Buist Byars & Taylor, LLC 
652 Coleman Blvd., Suite 200 
Mt. Pleasant, SC  29464 
hamlin.okelley@buistbyars.com 
 
Attorneys for Metropolitan Life Insurance 
Company, a New York Corporation 
 
 
Allen L. West 
Hamilton Stephens Steele & Martin 
525 N. Tryon Street 
Suite 1400 
Charlotte, NC 28202 
awest@lawhssm.com 
 
 
Attorneys for Guy M. Beaty Inc. 


Michael Edward Wright 
Canal Insurance Co. 
101 N. Main Street, Suite 400 
Greenville, SC 29601 
Michael.wright@canal-ins.com 
  
Attorneys for Pleasant Places, Inc. 
 


J. Wriley McKeown, Esquire 
Johnston, Allison & Hord, PA 
1065 East Morehead Street 
Charlotte, NC  28204 
jmckeown@jahlaw.com 
 
Attorneys for Warco Construction, Inc. 
 


Jaan G. Rannik, Esquire 
Epting & Rannik, LLC 
46A State Street 
Charleston, SC  29401 
jgr@epting-law.com 
 
Attorneys for Lowcountry Case & Millwork, 
Inc. 
 


Michael A. Timbes, Esquire 
Thurmond Kirchner & Timbes, P.A. 
15 Middle Atlantic Wharf 
Charleston, SC 29401 
Michael@tktlawyers.com 
 
Attorney for Quantum Coatings, LLC 



mailto:walter@bundymcdonald.com

mailto:brent@bundymcdonald.com

mailto:jlinton@duffyandyoung.com

mailto:mlinton@duffyandyoung.com

mailto:hamlin.okelley@buistbyars.com

mailto:awest@lawhssm.com

mailto:jmckeown@jahlaw.com

mailto:jgr@epting-law.com

mailto:Michael@tktlawyers.com





 3 


Robert L. Wylie, IV, Esquire 
Mullen Wylie, LLC 
Post Office Box 1980 
Myrtle Beach, SC 29578 
rwylie@mullenmylie.com 
 
and 
 
John E. Menechino, Jr., Esquire 
The Menechino Law Firm 
3300 Windy Ridge Parkway, SE 
Suite 1021 
Atlanta, GA 30339 
john@themlf1.com 
 
Attorneys for Palmetto Automatic Sprinkler 
Company, Inc. 
 


Jennifer Ivey, Esquire 
Walker Gressette Freeman & Linton, LLC 
PO Drawer 22167 
Charleston, SC  29413-2216 
ivey@wgfllaw.com 
 
Attorney for Gulf Stream Construction 
 


Sarah L. DiFranco, Esquire 
Poyner Spruill LLP 
301 South College Street, Suite 2900 
Charlotte, NC 28202 
sdifranco@poynerspruill.com 
 
Attorney for Cook & Boardman, LLC 
 


John Linton, Jr., Esquire 
Jennifer S. Ivey, Esquire 
Walker Gressette Freeman & Linton, LLC 
P.O. Drawer 22167 
Charleston, SC 29413-2242 
linton@wgfllaw.com 
ivey@wgfllaw.com 
 
Attorneys for Bernhard MMC, LLC 


Don R. Terry, Esquire 
Steele B. Windle, III, Esquire 
Smith Terry Johnson & Windle 
150 Milestone Way, Suite C 
Greenville, SC 29615 
dterry@smithterrylaw.com 
awindle@smithterrylaw.com 
 
Attorneys for Old North State Masonry, LLC, 
Lithko Contracting, LLC and Watson 
Electrical Construction, Co., LLC 
 


R. Britton Kelly, Esquire 
Catherine Bryan MacKelcan, Esquire 
Kelly Law Firm 
180 Spring Street 
Charleston, SC  29403 
britt@kellylawsc.com 
catherine@kellylawsc.com 
 
Attorneys for David Allen Company 
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Robert C. Hughes, III, Esquire 
Rahimi, Hughes & Padgett, LLC 
35 Bull Street ,Suite 590 
Savannah, GA  31401 
rhughes@rhp-law.com 
 
Attorney for Premier Exteriors, LLC 
 
 
Wm. Mark Koontz, Esquire 
C. Brandon Belger, Esquire 
Koontz Mlynarczyk, LLC 
1058 East Montague Avenue 
North Charleston SC 29405 
mark@kmlawsc.com  
brandon@kmlawsc.com  
 
Attorneys for Flooring Services, LLC 


Samuel M. Wheeler, Esquire 
Whitfield-Cargile Law, PLLC 
23 South Brevard Street, Suite 204 
Brevard, NC  28712 
sam@whitfieldcargilelaw.com 
 
and 
 
Steven L. Smith 
Smith Closser, PA 
P.O. Box 40578 
Charleston, SC 29423 
ssmith@scnlaw.com 
 
Attorneys for Strong Tower Construction, 
LLC d/b/a Koch Corporation 
 


 
 
PARKER POE ADAMS & BERNSTEIN LLP 
 
By:/s/ James Lynn Werner   
James Lynn Werner, (SC Bar No. 6029) 
1221 Main Street, Suite 1100 
Columbia, SC 29201 
(803) 255-8000 
jimwerner@parkerpoe.com  
 
Thomas C. Hildebrand, Jr. (S.C. Bar No. 2501) 
Robert C. Byrd (S.C. Bar No. 1069) 
W. Greyson Land (S.C. Bar No. 104179) 
P. Nicholas Nybo (S.C. Bar No. 105825) 
850 Morrison Drive, Suite 400 
Charleston, SC  29403 
(843) 727- 2650 (Office) 
tomhildebrand@parkerpoe.com 
bobbybyrd@parkerpoe.com 
greysonland@parkerpoe.com 
nicknybo@parkerpoe.com  


 
Attorneys for Appellant, Balfour Beatty 
Construction, LLC 


May 6, 2024 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 


 ) NINTH JUDICIAL CIRCUIT 


COUNTY OF CHARLESTON )  


 ) CASE NO.: 2019-CP-10-01108 


Balfour Beatty Construction, LLC, 


Plaintiff, 


v. 
 


Library Associates, LLC; and Metropolitan 


Life, a New York Corporation 
 


Defendants, 


)  


)  


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


 


 


 


PROPOSED ORDER 


Library Associates, LLC, 
 


Third-Party Plaintiff, 


v. 
 


Lithko Contracting, LLC, et al. 
 


Third-Party Defendants. 


 


This matter came before the court on Low Country Case & Millwork, Inc.’s (“Low 


Country’s”) Motion for Summary Judgment (“the Motion”).  The court, having received briefing 


and heard oral argument on the Motion, finds that there is no genuine dispute of any material fact 


and Low Country is entitled to summary judgment against Balfour Beatty Construction, LLC 


(“Balfour”) in the amount of $369,333.25.   The Motion is therefore GRANTED. 


Further, Article 10.D of the Subcontract Terms and Conditions in the subcontracts 


between Balfour and Low Country provide for an award of fees to the prevailing party.  I have 


reviewed the affidavit of Jaan G. Rannik (Exh. A) setting forth Low Country’s fees and costs in 


pursuing this recovery.  Considering the nature, extent and difficulty of the case, the time 


necessarily devoted to the case by counsel, the professional standing of counsel, the contingency 


of compensation, the beneficial results obtained, the customary legal fees for similar services,1 


                                                 
1   See Jackson v. Speed, 326 S.C. 289 (1997). 
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and the evidence before me regarding the same, I find the request reasonable and award 


$87,143.58 in attorneys’ fees and $8,182.83 in costs. 


Judgment is granted to Low Country in the amount of $464,659.66. 


IT IS SO ORDERED. 


 


Dated ______________________    ____________________________ 


        The Hon. Mikell Scarborough 


        Master in Equity 
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Charleston Common Pleas


Case Caption: Balfour Beatty Construction LLC VS   Library Associates LLC ,
defendant, et al


Case Number: 2019CP1001108


Type: Order/Summary Judgment


So Ordered


s/Mikell R. Scarborough   3062


Electronically signed on 2021-09-09 11:22:48     page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 


 ) NINTH JUDICIAL CIRCUIT 


COUNTY OF CHARLESTON )  


 ) CASE NO.: 2019-CP-10-01108 


Balfour Beatty Construction, LLC, 


Plaintiff, 


v. 
 


Library Associates, LLC; and Metropolitan 


Life, a New York Corporation 
 


Defendants, 


)  


)  


ORDER DENYING MOTION TO 


RECONSIDER GRANT OF SUMMARY 


JUDGMENT IN FAVOR OF LOW 


COUNTRY CASE AND MILLWORK, 


INC. 


 


- AND - 


 


CERTIFICATION OF JUDGMENT AS 


FINAL 


(Ending the case as to Low Country) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


 


Library Associates, LLC, 
 


Third-Party Plaintiff, 


v. 
 


Lithko Contracting, LLC, et al. 
 


Third-Party Defendants. 


 


This matter came before the Court on Balfour Beatty Construction, LLC’s (“Balfour’s”) 


Motion for Reconsideration (“the Motion”) of the grant of summary judgment to, and entry of 


judgment in favor of, Low Country Case & Millwork, Inc. (“Low Country”).  Exs. A, B.  For the 


reasons set forth in Low Country’s briefing and argued at the hearing of this matter on March 13, 


2024, the Motion is DENIED.  The September 9, 2021 grant of summary judgment and entry of 


judgment in favor of Low Country is confirmed and finalized, with post-judgment interest 


accruing from the date of the original judgment1 at a rate of 7.25% per annum.2   


Further, as no claims by or against Low Country remained after the entry of judgment in 


its favor, the Court now certifies the judgment in favor of Low Country as a final judgment 


                                                 
1 Calhoun v. Calhoun, 339 S.C. 96, 104, 529 S.E.2d 14, 19 (2000) (“[W]hen a money judgment 


is finalized, whether in a lower court or in an appellate court, the interest on that amount, 


whether it has been modified upward or downward or remains the same, runs from the date of 


the original judgment.”). 


2 As of the date the Motion was heard, $84,542.60 in post-judgment interest has accrued. 
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pursuant to Rule 54(b), S.C.R.C.P. and directs entry of the same in favor of Low Country.  This 


ends the case as to Low Country. 


 


IT IS SO ORDERED. 


 


Dated ______________________    ____________________________ 


        Mikell R. Scarborough 


        Master in Equity, Charleston County  
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Charleston Common Pleas


Case Caption: Balfour Beatty Construction LLC VS   Library Associates LLC ,
defendant, et al


Case Number: 2019CP1001108


Type: Master/Order/Other


So Ordered


s/Mikell R. Scarborough   3062


Electronically signed on 2024-04-04 15:15:01     page 3 of 3
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 Katon E. Dawson, Jr. 
 


t: 803.253.6854 
f: 803.255.8017 
katondawson@parkerpoe.com 


 Atlanta, GA 
Charleston, SC 
Charlotte, NC 
Columbia, SC 
Greenville, SC 
Raleigh, NC 
Spartanburg, SC 
Washington, DC 


 


 
Parker Poe Adams & Bernstein LLP   1221 Main Street   Suite 1100   Columbia, SC   29201 


t 803.255.8000    f 803.255.8017     www.parkerpoe.com 
 


May 6, 2024 


VIA HAND-DELIVERY AND E-MAIL:  
 
The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
1220 Senate Street 
Columbia, SC  29201 
ctappfilings@sccourts.org 
 
Re: Balfour Beatty Construction, LLC v. Library Associates, LLC, et al. 
 Trial Court Case No.: 2019-CP-10-01108 
 
Dear Mrs. Kitchings: 


 Enclosed for filing in the Balfour Beatty Construction, LLC v. Library Associates, LLC, 
et al., please find one copy of Appellant’s Notice of Appeal and Proof of Service regarding Low 
Country Case & Millwork, Inc. Copies of same are being provided to all counsel of record via e-
mail. 
 
 Additionally, please find enclosed Check No. 513599 in the amount of $250.00 which 
covers our filing fee. 
 


Should you have any questions or need anything further, please do not hesitate to contact 
me.   
 
       Sincerely, 
 
       s/Katon E. Dawson, Jr. 
 
       Katon E. Dawson, Jr.  
 
 
KED/aeb 
Enclosures 
cc: All Counsel of Record on Proof of Service 
 



mailto:ctappfilings@sccourts.org




