From: Tom Taylor

To: Court Of Appeals Filings

Cc: Danny Crowe; Robert Deeb; Donna Taylor

Subject: Notice of Appeal, POS and cover letter in 2022-CP-07-01598
Date: Tuesday, May 7, 2024 12:13:50 PM

Attachments: Notice of Appeal in 2022-CP-07-01598, 5.7.2024.pdf

Proof of Service of Notice of Appeal in 2022-CP-07-01598, 5.7.2024.pdf

Tavlor to Clerk Kitchings with Notice of Appeal in 2022-CP-07-01598, 5.7.2024.pdf
Exhibit 1 to Ware BZA Notice of Appeal in 2022-CP-07-01598, 5.7.2024.pdf
Exhibit 2 to Ware Notice of Appeal in 2022-CP-07-01598, 5.7.2024.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Clerk Kitchings: Good afternoon to you. | hope and trust this finds you well.

| attach hereto pdfs of the Plaintiffs’ Notice of Appeal, Exhibits 1 and 2, a Proof of Service,
and a cover letter. Originals are in the US Mail to you today with a $250 filing fee check. |
have already e-filed the Notice of Appeal with Clerk Roseneau.

Please let me know if you have any questions. Mr. Crowe and the late Mr. Deeb are being
copied on this email. (No substitution of counsel for Mr. Deeb has been made.)

| thank you and your staff.

Tom Taylor

Thomas C. Taylon

Law Office of Thomas C. Taylor, LLC PLEASE NOTE OUR NEW MAILING ADDRESS:
10 Pinckney Colony Road P.O. Box 1808, Bluffton, SC 29910-

1808

Building 400

Bluffton, SC 29909

843-785-5050 (office)

843-301-6900 (cell)

CONFIDENTIAL COMMUNICATION: The information contained in this message may contain legally
privileged and confidential information intended only for the use of the individual or entity named
above. If the reader of this message is not the intended recipient, you are hereby notified that any
dissemination, distribution or duplication of this transmission is strictly prohibited. If you have
received this communication in error, please notify this Law Office by telephone call or e-mail
immediately and return the original message to me and destroy all printed and electronic copies.
Nothing in this e-mail is intended to be an electronic signature nor to constitute an agreement of
any kind under applicable law unless otherwise expressly stated. The intentional interception or
dissemination of electronic mail not belonging to you, may violate federal and/or state law.

IRS CIRCULAR 230 NOTICE: Internal Revenue Service regulations generally provide that, for the
purpose of avoiding tax penalties, a taxpayer may rely only on formal written advice meeting
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE CIRCUIT COURT JUDGE
FOURTEENTH JUDICIAL CIRCUIT
THE HONORABLE R. KEITH KELLY

CIVIL ACTION NUMBER: 2022-CP-07-01598

James Ware, Alisa Ware, Jason DuBose,
and Amanda DuBose,

Appellants,
Vs.
Beaufort County Zoning Board of Appeals and
Robert Merchant, in his Capacity as
Planning Director of Beaufort County,
Respondents.

NOTICE OF APPEAL

James Ware, Alisa Ware, Jason DuBose, and Amanda DuBose (“Appellants”)
hereby respectfully submit their Notice of Appeal of the Orders of the Honorable R. Keith
Kelly, dated April 8, 2024 and May 16, 2023, pursuant to Rule 203, SCACR. Appellants

received notice of the Order dated April 8, 2024 on April 8, 2024, and the Order dated May

16, 2023 on May 17, 2023. Copies of the Orders being appealed are attached respectively

as Exhibit 1 and Exhibit 2.
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s/Thomas C. Taylor

Thomas C. Taylor, Esq.

Law Office of Thomas C. Taylor, LLC.
Post Office Box 1808

Bluffton, South Carolina 29910

South Carolina Bar Number: 5499
Telephone: 843-785-5050

Facsimile: 843-738-4502

Email: tom@thomastaylorlaw.com

ATTORNEY FOR APPELLANTS
JAMES WARE, ALISA WARE, JASON
DUBOSE AND AMANDA DUBOSE

Bluffton, South Carolina
May 7, 2024
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE CIRCUIT COURT JUDGE
FOURTEENTH JUDICIAL CIRCUIT
THE HONORABLE R. KEITH KELLY

CIVIL ACTION NUMBER: 2022-CP-07-01598

James Ware, Alisa Ware, Jason DuBose,
and Amanda DuBose, Appellants,

VS.

Beaufort County Zoning Board of Appeals and Robert Merchant,
in his Capacity as Planning Director of Beaufort County, Respondents.

PROOF OF SERVICE

[ hereby certify that this law firm represents the Appellants in the above-captioned matter
and that on the date below, in Bluffton, South Carolina, I served a copy of the forgoing on the

following persons via U.S. Mail and electronic mail to their AIS E-mail address:

Documents Served: NOTICE OF APPEAL
Parties Served:

Danny C. Crowe, Esq.

Crowe LaFave, LLC
Post Oftice Box 1149

Columbia, SC 29202
danny(@crowelafave.com

ATTORNEY FOR BEAUFORT COUNTY
AND ROBERT MERCHANT
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and

Robert M. Deeb, Jr., Esq.
Novit and Scarminach, PA
Post Office Box 14

Hilton Head Island, SC 29928
rdeeb(@ns-lawfirm.com

ATTORNEY FOR HPCCA FERRY COMPANY, INC., and
THE DAUFUSKIE ISLAND FERRY SERVICE, LLC

S ZH—

Thomas C. Taylo}\,lfsq. ‘(SC Bar No. 5499)
Law Office Of Thomas C. Taylor, LLC.
Post Office Box 1808

Bluffton, South Carolina 29910

Telephone: 843-785-5050

Facsimile: 843-738-4502

Email: tom@thomastaylorlaw.com

ATTORNEY FOR APPELLANTS

Bluffton, South Carolina
May 7, 2024
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LAW OFFICE OF

THomAs C. TAYLOR, LLC
ADMITTED TO THE UNITED STATES
SUPREME COURT BAR

10 PiNckNEY CoLoNY RoaD MAILING ADDRESS
ADMITTED IN SOUTH CAROLINA, BuiLbing 400 P.O. BOX 1808
COLORADO AND GEORGIA BLurFrFTON, SC 29909 BLUFFTON, SC
29910-1808
SEREIEIRR. =G SISCUR: TELEPHONE 843-785-5050

COURT MEDIATOR
TELEcOPIER 843-738-4502

www.thomastaylorlaw.com ¢ tom@thomastaylorlaw.com

May 7, 2024

Via First Class U.S. Mail and E-Mail Transmittal
Honorable Jenny Abbott Kitchings

Clerk of Court, South Carolina Court of Appeals
P.O. Box 11629

Columbia, SC 29211

Re: James Ware, Alisa Ware, Jason DuBose, and Amanda DuBose v. Beaufort County
Zoning Board of Appeals and Robert Merchant, in his capacity as Planning Director
of Beaufort County, Beaufort County Common Pleas Civil Action No. 2022-CP-07-
01598; Notice of Appeal

Dear Clerk Kitchings:

[ represent the Plaintiffs James Ware, Alisa Ware, Jason DuBose, and Amanda DuBose, in
this matter. It is my pleasure to enclose herein pursuant to the South Carolina Appellate Court
Rules, the following:

a. Notice of Appeal with Exhibits 1 & 2;
b. A filing fee check number 3755 for $250;
c. A Proof of Service.

Would you please be so kind as to file and docket the Notice of Appeal? I have already
filed the Notice of Appeal with the Beaufort County Clerk of Court.

Please let me know if you have any questions or if I need to provide the Court of Appeals
with any other information regarding this appeal. Thank you.

Thomas C. Taylor

TCT/dpt

Enclosures

ce? Danny C. Crowe, Esq.
Robert M. Deeb, Jr., Esq.
Mr. and Mrs. James Ware
Mr. and Mrs. Jason DuBose






é{hibi—f 1

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT

COUNTY OF BEAUFORT

James Ware, Alisa Ware, Jason DuBose, Civil Action Number: 2022-CP-07-01598

and Amanda DuBose,
Appellants/Petitioners,

\2
ORDER
Beaufort County Zoning Board of Appeals
and Robert Merchant, in his Capacity as
Planning Director of Beaufort County,

Respondents/Defendants.

This case came before the Court for a hearing on Appellants’ Motion to Serve
Supplemental Pleading filed October 24, 2022, and on the Motion to Dismiss by the Respondent
Beaufort County Planning Director Robert Merchant filed October 25, 2022. The motions hearing
was held on April 18, 2023, and counsel of record for all parties were present. For the reasons set
out below, the Court denies Appellants’ Motion and grants Respondent’s Motion, with the effect

of ending this case.

NATURE OF THE CASE

This case is an effort by Appellants to appeal from the decision and order of the Beaufort
County Zoning Board of Appeals concerning the County’s operation of the Daufuskie Island
public ferry from Buckingham Landing. According to Appellants’ Notice of Appeal and Petition,
the issue for the Beaufort County Zoning Board of Appeals (“the Zoning Board”) was whether to
affirm or reverse the written determination of the Planning Director that the County’s use of

County-owned property at Buckingham Landing for a public ferry was lawful under County
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zoning law. At the July 28, 2022, Zoning Board meeting, a motion to reverse the Planning
Director’s determination did not receive a majority vote.

Prior to issuance and mailing of a written decision and order from the Zoning Board,
Appellants, on August 23, 2022, initiated this action by filing their Notice of Appeal and Petition
in circuit court. This Notice of Appeal and Petition specifically alleges in the first paragraph of its
first page that Appellants are appealing the decision of the Zoning Board made July 28, 2022,
“[a]lthough the ZBOA has not as of the time of this filing, issued a written Notice of Action...”

According to the allegations of Appellants’ Motion to Serve Supplemental Pleading, in its
second paragraph, the Zoning Board’s subsequent written Decision and Order was “dated

September 16, 2022, mailed on September 20, 2022, and received by the undersigned counsel on

September 24, 2022.” (Emphasis supplied). The supplemental pleading sought to be filed by
Appellants’ Motion was a Supplemental Notice of Appeal and Petition that was attached to the
Motion as an Exhibit. Paragraph 16 on page 4 of Appellants’ proposed Supplemental Notice of
Appeal and Petition provides that:

16. The Appellants have timely filed this appeal to Circuit Court by

virtue of filing same within thirty (30) days of the ZBOA’s actions

taken in open forum on July 28, 2022, and by virtue of having filed

a Motion to Supplement the original Notice of Appeal and Petition
on October 24, 2022.

By his Motion to Dismiss, as argued at the hearing, the Respondent Planning Director
moved to dismiss Appellants’ Notice of Appeal and Petition pursuant to Rule 12(b)(1), SCRCP,!

on the ground that the Court lacks jurisdiction over the subject matter because of Appellants’

premature filing of an appeal under S.C. Code § 6-29-820(A). Similarly, in opposition to the

! At the hearing, Respondent Planning Director did not argue the additional Rule 12(b)(6) ground set out in
his written motion that the Notice of Appeal and Petition failed to state facts sufficient to constitute a cause

of action.

86510/0d0220Z#3SVO - SY31d NOWWOD - LHO4NY3d - WV £G:6 L1 ABIN €202 - 3114 ATIVOINOHLD3 T3






Appellants’ Motion to Serve Supplemental Pleading, counsel for Respondent Planning Director
argued at the hearing that the attempted appeal of the written decision and order of the Zoning
Board, by way of the proposed Supplemental Notice of Appeal and Petition, was untimely because
the Motion to file the Supplemental Notice of Appeal was filed after expiration of the thirty-day
time period for appeal set out in S.C. Code § 6-29-820(A).

APPLICABLE LAW

The time period for appeals to the circuit court from decisions of zoning boards of appeal
of local governments is prescribed by S.C. Code § 6-29-820(A). That subsection provides that

“The appeal must be filed within thirty days after the decision of the board is mailed.” (Emphasis

supplied). This appeal period differs from the time period for appeal to circuit court from a decision
of a local planning commissions prescribed in S.C. Code § 6-29-1150(D)(1) (“within thirty days
after actual notice of the decision”) and from a decision of a local architectural review board
prescribed in S.C. Code §6-29-900(a) (“within thirty days after the affected party receives actual
notice of the decision”).

In the context of appeals from decisions of local zoning board decisions, adherence to the
statutory time requirements for appeal to circuit court is viewed as “a jurisdictional requirement”

that the court cannot extend or expand._Sadisco of Greenville, Inc. v. Greenville County Board of

Zoning Appeals, 340 S.C. 57, 59, 530 S.E.2d 383, 384 (2000).
ANALYSIS
At the motions hearing, counsel for Appellants argued that the filing of the appeal in circuit
court was proper since Appellants had actual notice of the decision by the Zoning Board prior o
issuance and mailing of the written order of the Zoning Board. However, it appears clear to the

Court that the filing of the appeal in circuit court on August 23, 2022, prior to the mailing of the
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Zoning Board on September 20, 2022, was contrary to the plain language of § 6-29-820(A) that
ties the beginning of the time period for appeal to the mailing date of the zoning board order. This
plain and specific statutory time period for appeal in § 6-29-820(A) is indicated by the State Code
editors as having been the language in the subsection in existence since its enactment, in 1994, as
part of the South Carolina Local Government Comprehensive Planning Enabling Act of 1994.

Appellants’ appeal in August was premature and untimely. Because adherence to the
statutory time period for appeal to the circuit court is a jurisdictional requirement for the circuit
court, the untimely filing of the August appeal also was insufficient to vest this Court with subject
matter jurisdiction. Based on the allegations of Appellants’ own pleading, this Court lacks
jurisdiction of the subject matter of Appellants’ appeal from the Zoning Board.

However, Appellants further contend, in essence, that their appeal is “saved" by the filing
of their Motion to Serve Supplemental Pleading, with its proposed Supplemental Notice of Appeal
and Petition, that challenge the mailed decision and order of the Zoning Board. Appellants also
argued, at the motions hearing and in their hearing Memorandum, that, based on the provisions of
Rule 6(¢), SCRCP, the addition of five days to the prescribed thirty-day appeal period after the
mailing date of the Zoning Board order on September 20, 2022, causes their Motion to Serve
Supplemental Pleading, filed on October 24, 2022, to become a timely appeal of the Zoning
Board’s written order.

In support of this argument, Appellants cited and relied on the unpublished opinion of the

Court of Appeals in Dortch v. City of Columbia Planning & Development Services/Zoning

Division, Op. No. 2015-UP-535, 2015 WL 7686970 (S.C. Ct. App. filed Nov. 25, 2015).
Appellants assert, in argument and in their Memorandum at the hearing, that the Court in Dortch

held that Rule 6(e), SCRCP, applied to the calculation of the time for appeal pursuant to § 6-29-
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820(A). However, as read by this Court, the Court of Appeals in Dortch made no such express or
implied holding, and the opinion merely remanded to the lower court for a ruling, in light of Rule
6(e) and other authorities, on the motion to reconsider not previously ruled on by the circuit court.
To this Court’s knowledge, Dortch has not been cited by any subsequent cases for any such holding
as urged by Appellants. Of course, even if Rule 6(e), SCRCP, applied to this appeal, Appellants’
Motion is merely a request to the court to be allowed to serve and file a Supplemental Notice of
Appeal, and is not, in itself, a Supplemental Notice of Appeal.

This Court concludes that Appellants filed this appeal to circuit court prematurely before
mailing of the written order of the Zoning Board and then, after mailing of the Zoning Board’s
written order, failed to amend timely or initiate a new appeal action within the required time period
of thirty days after the mailing. Appellants’ own pleadings plainly show that Appellants did not
wait for mailing of the written order of the Zoning Board before commencing this action in circuit
court, did not file a new Notice of Appeal in circuit court or amend the initial Notice of Appeal
after they learned the date of mailing of the Zoning Board order, and did not even file their Motion
to Serve a Supplemental Notice of Appeal within thirty days after the known mailing date of the
Zoning Board order. By denying Respondent’s Motion or granting Appellants’ Motion, this Court

would be extending and expanding the statutory time period for appeal.

ORDER

Based on the above reasons, IT IS ORDERED that Appellants’ Motion to Serve
Supplemental Pleading is DENIED, that Respondent Planning Director’s Motion to Dismiss this

action pursuant to Rule 12(b)(1) is GRANTED, and that this action is DISMISSED.

AND IT IS SO ORDERED.
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ELECTRONICALLY FILED - 2023 May 17 9:57 AM - BEAUFORT - COMMON PLEAS - CASE#2022CP0701598

R. Keith Kelly, Circuit Court Judge

Dated:





Beaufort Common Pleas

Case Caption: James Ware , plaintiff, et al VS Beaufort County Zoning Board Of
Appeals , defendant, et al
Case Number: 2022CP0701598

Type: Order/Dismissal

It is so Ordered.

s/ R. Keith Kelly - 2165

Electronically signed on 2023-05-16 17:06:33 page 7 of 7
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Exhibit 2

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT )
James Ware, Alisa Ware, Jason DuBose, Civil Action Number: 2022-CP-07-01598

and Amanda DuBose,

Appellants/Petitioners,

ORDER DENYING APPELLANTS'

RULE 59 (e¢), SCRCP, MOTION TO
ALTER OR AMEND

V.

Beaufort County Zoning Board of Appeals
and Robert Merchant, in his Capacity as
Planning Director of Beaufort County,

Respondents/Defendants.

On May 17, 2023, this Court filed its Order that denied Appellants' Motion to Serve a
Supplemental Pleading and granted Respondent Planning Director's Motion to Dismiss the case.
Appellants then filed, on May 25, 2023, a Rule 59(e), SCRCP, Motion to Alter or Amend the May
17 Order. All parties filed thorough Memoranda concerning the Motion to Alter or Amend. In the
exercise of its discretion pursuant to Rule 59(f), this Court determined to decide the May 25 Motion
based on the Memoranda of the parties and without additional oral argument. Having now fully
and deliberately considered the arguments for a Motion to Alter or Amend urged by Appellants,
the Court, for the reasons set out below, and for the reasons set out in its May 17 Order, denies
Appellants’ Motion to Alter or Amend.

This case is an appeal from a decision of the County Zoning Board of Appeals (the "ZBA").

The determinative issue related to Respondent Planning Dircctor's Motion to Dismiss was whether
Appellants' appeal from the ZBA to circuit court was timely. The time period for appeals to the

circuit court from decisions of zoning boards of appeal of local governments is prescribed by S.C.

86510.0d0220Z#3SYD - SYI1d NOWWOD - 1404NVY3E - Wd £5:€ 80 4dV $20Z - A3 14 ATIVOINOYLOI T3





Code § 6-29-820(A). That subsection provides that “The appeal must be filed within thirty days

after the decision of the board is mailed.” (Emphasis supplied). In the context of appeals from

decisions of local zoning board decisions, adherence to the statutory time requirements for appeal
to circuit court is viewed as “a jurisdictional requirement” that the court cannot extend or expand.

Sadisco of Greenville, Inc. v. Greenville County Board of Zoning Appeals, 340 S.C. 57, 59, 530

S.E.2d 383, 384 (2000).

In the May 17 Order, this Court concluded that Appellants prematurely and untimely
initiated this appeal from the County Zoning Board of Appeals to circuit court. Appellants filed
the appeal in circuit court on August 23, 2022, a date that followed the initial ZBA hearing on July
28, 2022, but preceded the ZBA's reconsideration hearing on August 25, 2022, and, importantly,
preceded the mailing, on September 20, 2022, of the written order of the Zoning Board.
Additionally, after mailing of the Zoning Board’s written order, Appellants failed to amend timely
the pending circuit court action or initiate a new appeal action in circuit court within the required
time period of thirty days after the mailing. Appellants’ own pleadings plainly show that
Appellants did not wait for mailing of the written order of the Zoning Board before commencing
this action in circuit court, did not file a new Notice of Appeal in circuit court or amend the initial
Notice of Appeal after they learned the date of mailing of the Zoning Board order, and did not
even file their Motion to Serve a Supplemental Notice of Appeal within thirty days after the known
mailing date of the Zoning Board order.

The Court’s May 17 Order also considered and rejected Appellants’ argument at the pre-
Order hearing that Rule 6(¢), SCRCP, applied to provide Appellants an additional five days for
filing of the Motion to serve a Supplemental Pleading. The Order, in the Court's view, effectively

distinguished the case of Dortch v. City of Columbia Planning & Development Services/ Zoning
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Division, Op. No. 2015-UP-535, 2015 WL 7686970 (S.C. Ct. App. filed Nov. 22, 2015), relied on
by Appellants at the hearing held before the May 17 Order (and in their supporting Memorandum
for their current Motion). As discussed in the May 17 Order, Dortch is not reliable authority. The
case does not hold that Rule 6(e), SCRCP, applies to the calculation of time for appeal pursuant to
Code § 6-29-820(A) and has not been cited in any appellate cases for that proposition. Moreover,
even if Rule 6(e) were applicable, the May 17 Order correctly determined, in the Court's view, that
the Motion to Serve Supplemental Pleading was merely a request to the Court to be allowed to
plead a new Notice of Appeal and Petition and was not itself a Supplemental Notice of Appeal or
a Supplemental Petition.

It appears to the Court that Appellants’ Motion to Alter or Amend and supporting
Memorandum fail to raise any new pertinent issues or points of law or fact that were overlooked
or disregarded by this Court in its Order. Similarly, the arguments advanced by Appellants in their
supporting Memorandum present no material matters not raised at the oral argument before the
Court on April 18 prior to the May 17 Order.!

It bears emphasis that Appellants’ Motion to Alter or Amend and supporting
Memorandum make no assertion that the statutory thirty-day deadline for appeal to circuit court
after mailing of the decision was not known to Appellants’ attorney. This plain and specific

statutory time period for appeal has been in existence since the section's enactment, in 1994, as

1 Appellants’ supporting Memorandum does advance arguments that are not material or pertinent. For example,
Appellants’ argument that the zoning board decision was delayed unreasonably is not material since there is no time
limit specified in the State Code or County zoning ordinance for issuance of the board’s written decision. Moreover,
as set out in the Zoning Board’s decision, a second hearing was necessitated by the Appellants’ own Motion for
reconsideration directed to the Zoning Board. Additionally, the argument that the tie vote on the motion to reverse the
Planning Director determination was “no action” is fatally undercut by the Conclusions of Law in the Board decision
including the statement that Appellants’ attorney agreed with the Chair at the Board hearing that the effect of the tie

vote was a denial of the appeal.
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part of the South Carolina Local Government Comprehensive Planning Enabling Act of 1994.
Appellants cannot rely on pre-1994 zoning statutes to base calculation of filing deadlines in 2022.

Particularly significant, in light of the cases cited in the supporting Memorandum, is the
further circumstance that Appellants provide no factual basis for the assertion that their failure to
timely file before or after mailing of the zoning board decision was a mere “clerical” error.
Although Appellants, in their supporting Memorandum, appear to imply that the failure to file
timely was “a good faith clerical error”, no explanation was given that would convert untimely
filing to the equivalent of a typing or spelling error.

The cases cited by Appellants in their supporting Memorandum deal with “clerical errors"

contained in notices of appeal. In Moody v. Dickinson, 54 S.C. 526, 32 S.E. 562 (1899), argued

by Appellants in their supporting Memorandum, the error was “a mere clerical error in the title of

the notice” of appeal to the appeals court. In Charleston Lumber Company, Inc. v. Miller Housing

Corporation, 318 S.C. 471, 458 S.E.2d 431 (Ct. App. 1995), also argued by Appellants in their
supporting Memorandum, the court allowed the appellant to continue its appeal due to “a mere

clerical error” in failing to list one of five related cases in the notice of appeal. Finally, in State v.

Scott, 351 S.C. 584, 571 S.E.2d 700 (2002), argued by Appellants in their supporting
Memorandum, the “clerical error” was the listing of the wrong County (Richland rather than
Lexington) in the notice of appeal filed with the circuit court. All of these cases involved “clerical
errors.” However, no such situation of “clerical error” is shown to be present here.

Appellants’ additional arguments that Respondents were “on notice” of an appeal and,
therefore, are not prejudiced by allowance of an appeal is unpersuasive. Knowledge of an opposing
party’s attempt to undertake an appeal is not a waiver of the Respondents’ legal rights. Similarly,

Respondents plainly are prejudiced if the court were to allow an untimely appeal to continue
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against them, and particularly when the Court, because of the untimely appeal, lacked subject
matter jurisdiction. Contrary to Appellants” argument, fairness and justice would not be served if
this Court were to allow an untimely appeal from the zoning board to continue when the Court
itself lacked subject matter jurisdiction. The Respondents clearly would be prejudiced by such an

unlawful appeal.

ORDER
Based on the above reasons, and based on the reasons set out in the Court's previous Order
of May 17, 2023, IT IS ORDERED that Appellants’ Motion to Alter or Amend is DENIED, with
the effect that this case is dismissed.

AND IT IS SO ORDERED.
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Beaufort Common Pleas

Case Caption: James Ware , plaintiff, et al VS Beaufort County Zoning Board Of
Appeals , defendant, et al
Case Number: 2022CP0701598

Type: Order/Other

It is so Ordered.

s/ R. Keith Kelly - 2165

Electronically signed on 2024-04-08 15:44:40  page 6 of 6
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specific requirements. Any tax advice in this message, or in any attachments to this message, does
not meet those requirements. Accordingly, any such tax advice was not intended or written to be
used, and it cannot be used, for the purpose of avoiding federal tax penalties that may be imposed

on you or for the purpose of promoting, marketing or recommending to another party any tax-
related matters.



