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SANTE BT SOUTH CAROLINA IN THE COURT GENERAL 5zSSIONS
- : TWELFTH JUDICIAL CIRCUIT
LTS OF MARION : -
2 : Warrant Nos.: 2020A3310100229
ez of Sozth Carolina : 2023A3310100230; 2020A331D100233
Vs,

, e : DEFENDANT’S REQUEST TO CHARGE
oo mpmsientre L Kelly ., . . NO.1

. B‘ e—a WA e ST e - '*_*-’.";:_“qf o - S

SPOLIATION OF EVIDENCE;:

In evaluating a case, you may consider the lack of evidence presented by the
State. Thle]re are allegations that evid¢nce has been lost or destroyed by the
State in this case. We refer to this condept as spoliation or destruction of
evidence. The State not only has the byrden of proof of guilt, but it also has
the burden of safeguarding evidence itipossessed that could establish that the
defendant is innocent or that could raige issues of doubt about his guilt.

When evidence is lost or destroyed by'a party, you may infer that the

evidencethat.was lost or destroyed wquld have heen adverse 10 that party 1f. —
you find first that evidence was spoiled or destroyed, and if you further find—="

that the evidence could help establish the innocence of the defendant or
create doubt about whether or not he i$ guilty, you may then consider those
facts in deciding whether or, not the Stite has met its burden of proof.

State v. McBride, 416 S.C. 379, 786 S.?rE'.2d 435 (S.C. App. 2016)

. — s T et T
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