STATE oF South (aeol ina

CEIVEY )

I the ouct of Appeals
' | MAY 1 3 2024

SC Gourt of Appeals

Barrett Recnard Nacoio 1T1%e3

‘\p pellant

\

South Corpling Depackment of Cortections

Res ponci en—l-

APPELLANT CASE ND. 4bdY -~ oobbb%

RRIEF of APPELLANTS

Bacret: Brernar\c\ H_Gr‘ris#l D153

» L]\/&ﬁo.&{i.mie_c:‘r'mnd Tnstifution

Post of fice Box 550

UNe, South Caenlina AG37F




,,//

STATE MENT of CASE

I BacceH Becnacd Hacers, An Inmale_in the ¢ usstady of South Laraling

Dpﬁ‘)dr‘}meﬂ— af tarrections thSeA O:L L\Vc:m\{ Carrectiond Instilution

in_Um_Seuth tarcling, Appellont warked for S.€.D.C prisen industry

Preﬁcqm_aﬂﬁeu_ﬂuer_ﬁ‘mx_ﬁp_tlai adlk_until June 12031 ot an

Querage Cate of T.3b an houc. See tppellont Beief which wauld be

Exhibid (A Appellon+ olse_Submitted o reczue_f& 1o st member i‘%brdinj

the pkevc.‘.lrns wage on June ), 4633

. I33ues _onN APPEAL

L) Did SCDe's £|Pi_em~_0b5{ 10[}.'03___&.&@&'{01 . V(L‘Qp\t{ 1o ﬂPrQe(lgnt

9rt'e\/0nus ? And_did F+he Bdministrative law Caurk error in iEs

ocater that Appe llaot Failure to Exhoust ddministrative Remedies 3

2 Can A@ioe”()njf Claim_eimbutsement (o any Aifference. betioeen wohat
he wa s_poid 0nd the_prevailing winge for the ectice dime be woacked

inthe PTECP?

LSSUE  DnE

Did _SCDCsS Fifdeen 'dg_\{__&‘l_aa_deadjmup ph(_*\-c_e,gp.lleﬂgﬁ_];—

grievontes? And did The Aministrabive Law Lourt error in i4s arder

that t\@pe\\on* Failure to Exhausﬁ MminiSn\er‘n/c Remedics?

(Su@por‘knj Lf_go_\_g_u_{homjc\,{ and Arsumerd )

RSIDPG Uaed Submnidded ‘ his r@u&ﬁj&.ﬁt&ﬁ&&imm&%gndmg_.p@;—_

‘ . ' ' e
Vc\',fq‘nj Wages o0 the Niosk  June 31,2033 . Befecence Qumber  23-

031514974 Plegse Sce Pppellant gtep 2 Carievance Form

AN



b&tk Side u.é;f),{icku\nl_ﬂ_[_&c_E)ihi[)i"’ ( B)

; On l"’iazcllﬁﬂ,,él,DBH._Th_r:_De.ihaermLE;JcA o Matian 1o Dism;ss
|

M o_\'_io_n_)_&i&&tﬁ(g_ﬁpgalig\:‘r__hod_guﬂg_&to_&)&bCxuss_thi.b_aclm inistrobivc

remedies. On_April 42024 Appellnt filed o tesponse tothe motian

"\pgel.lonlr Uk_)o_Lﬂ,d_o_Ej e that_the pfpkc’wdatlf Fi\{nj dead line _did

noj_aPpl\lJ to him_because_his Srimhhca'b did aot Conceca an(in-

Cident ) but rather C_omchﬂcA_S_C_D_C,_:‘Fb_\L;Le§~ag~p&tcdm_€:_u)hick

!

are_eXempt from the p}l\'nS decdline_pursuant to 13.9_of policy G-

jm. 10, Tarrence Y. SLDC_Y433 S¢ b33, el e 2] 3(3031)

/\P,]QQHQD:LL\Qms_Ce,_\.\ LU'.H’)Q_PQE(‘LSCL\:PL\_L‘S;_C\l__op_'¥‘b_€_Dﬁan“i'm€f\Sr

po\ic\{ GA-v).) 3, which provides eXtephions Yo the(fifteen) dgtj_tm_w_t

Vimid fequirement will be made for 31:[,&&.’5113;:Q’A__Qoﬂ_ﬁ;ﬁLﬂ__ab.j_cpb_\LQl€5 /

Proce dures. Appellant Claims_involve Cantinueus Canditiens P‘ﬂmjﬁq ULJJ

affecti ng-NuMerays in mate s,

f\{lf)_ef\,\onLgcj_cv_cmg,c iavalved  HC.DC PO\lC_'LC,'b._CU_\&PfQQCA.U@ Cather

than an \_69.\0.&:%&_10L.iAclgf_\:l'_,_aﬂd_ﬂlubﬁ._\_s_:&u{_,(:\jhﬂs_l"_ult did net cu\)p\\l;;

an inmxtc_é_r;j.eia_mf Q}\uﬂeng(nj Qa Spec_i_ﬁl;t_._paxl/ rate cnd ir\\IoKinj the

pre\,ail}nj- Loage Stotute, Consbitules 6 grievance Q,bo\\enaim- cxpoh‘c \

or pmcenfurc under POA\:achg?_\D_\?)-q (’aJrhf,r than &Srie\/ancc im/ol\linj A

|
| . oo ,
;SJQC_QI_Q‘I_‘;_I_")_CLCLQEI‘MHDdif_parai),s:aplx [3- l,Ij\' i3 _Clear that an_ Incidentt

tould _be a_one time spec.‘f.‘c cveat._oad a polfcxg would be Can-~

‘Hr\ubus Lourg < of C;d‘io:\_m,_ﬂppe‘llc,g{- Case LI was r\c.* OL_ONe -

T e\l_en)\', (N _which Ar‘)x‘Je\\c\n* wa,

s r\o{_pgi_LC\ prc\/ai\?nj wiage,

SEDC Contin uouahf_&x;jg,_é o _pg\(__cgepe&lgn}___g,_p_[a\/m\(nj

wage, therekove the 3r1}’vajﬂ,c_e involved (5 pelofed #o o Ino/fct(/ oYa

ipratadur_e_ Aekeconon V_SCDC YIS SC WA %2 S.£.49 87

'

; How,c\/‘ej:w_ﬁpp_e.\hn}r_djdjubmlﬁg,,g_@as[_u_cd'_&rqﬁ? Member

{9



reﬁo_r_‘.clinﬁjbs_mail:&;o_n_ﬂa_e_ﬁ_Lo_alc_qnjualeaQaB_Gnd alon__a
Grievance Form an June 33,3033 that wias facwarded Yo Yoo Step 2

le Vel of appeql pratess,

There E’ch_&ppg_\_kxoi\;dj.&_fxbauﬁ}r_&l'L Admriaisteabive Remedies,

( Tssue Two)

C_,oﬂ_appe\larﬂr_Q\QLm_Ce_lmb.ucﬁemen}_QoLamt_ \fFerence betuween

L,l_)l'\(\‘ll’ hc wm__p_q;d;(}ﬁd the. pre\/a[ ‘ ?r\j__hogg _c_%:r_‘}’hﬁ_tiﬂi;_r_: +|' me he
worked in the PTECT

(ARCGUMENT )

P\P.Pf—.\.lﬁ0?\‘_L0ﬂ_lf\§dwgcL_s_QD.Q___P.Ylf.b'Q_Y\__[E\iUﬁ‘XY_\{_pEeﬁnGm at

T\{Sev River Fram f\'i‘)rl\ 29, A0l unbil June 1 _3dpal Q&_Qﬂ__m@_mﬁp

Cale of $’1.3b_0ﬂ_ha‘ur,_f§xP_p&\lgm}__w_c:).c}i_ea_m_\%g__pm;scm 0du m[r\{

¥ )
program 65 0 Smde.» For a_role of M.3L an homr, On Yhe (DEW)

Deportment: Emp\o\{menlc wWork farce Vst a gro.(lev as Geinding

Wood & roicmep_ﬂlb_la_i_on_hour See the (DEW) Farm,

Appellont weorked ‘Qjﬂh‘_{;;ﬂ’.\o,klb'()ntl hours of o pay rate OFA”L?}C:,,

lnstead of 316.-,103_% hour_o_difference of 51(,?.2'7 on_a\l heours ngeﬂonJr

Worked 15 awed fo him. See Scuth Careling Ceds Secion 2Y-3-930(D)

and_wicker V. South Coveline Department of Corvections, 360 5. C.

gal, boa 5.6 3d §¢ Bood) Mo jamate participating in te progros

ﬂ’)a;/ carn less than te pire Vfu"//'oj W{!/f’e for Work of Simiilar nature i'n ihe

Privale secter, ond pone of Appellant Claim shoold be barred tinde

SCDC _Policies.

(3A)



Contlysion

WAeref@m,_éppelloﬁ_rcspdaﬁfuﬂ/_fr_?uas bs Hhis Honoroble

( O_UJL&O__CD_Ean,ﬁéu;.i_ﬁldl/ﬁ_aaaj_ﬁwdzt/_&pfz:iudﬂ'f ',/‘/lé Aean_a Vé/‘?/q_{/

/,l/(lja Loy his Of,c_g/qu/_'on

Respecifully Submitted -
Rurtetd Bowmne  Wasren 17503

-
P\GWQJ\J\_— Qernard_Hare s 1hge3

L ivCSQg,,_Q,ch's&\'cnq\ lostikohian
.o, Rox 5%

U(\Q\‘ ot Caraling 843715

May 9, 203y

(un



Exhibit O\ >

Barrett B. Harris #171863 g STATE OF SOUTH CAROLINA
APPELLANT, ) IN THE ADMINISTRATIVE LAW COURT
% CASE # 23C0536
v ) PREVAILING WAGE
)
)
)
)
SOUTH CAROLINA DEPARTMENT OF )
CORRECTIONS )
RESPONDENT, g

Now comes the above named appellant who moves this Honorable
Court in the above entitled matter pursuant to S.C Code Ann section
41-10-10, S.C.Code Ann section 24-3-315, S.C Code Ann section 24-3-40(c)
(d) (e)

STATEMENT OF THE CASE

Appellant worked for S.C.D.C prison industry program at Tyger River
from April 29, 2016 until June 7, 2021 at an average rate of $7.36
an hour, who believe that the prevailing wage rate was $14.43 an hour
as a grader. In 2023 some two (2) years later appellant was informed
about the prevailing wages who on June 23, 2023 filed his step 1 grie-
vance. On June 28, 2023 appellant step 1 grievance was elevated to
step 2 and held in abeyance. On October 25, 2023 Appellant grievance
was denied. On November 6, 2023 appellant filed his notice of appeal.

ARGUMENT

Appellant contends that the South Carolina Department of Corrections
(S.C.D.C.) denial of his grievance based on a failure to notify it
in writing within 15 days of a pay dispute in compliance with its

policy. ADM-15.13 section 12.1 and the two year expiration date of

the ruling in Torrence v. South Carolina Department of Corrections (2021)

l-o0f-4



must fail as a matter of law.

Appellant grievance alleging that the SCDC failed to pay him the
prevailing wages for his labor under prison industry program involves
department policies and procedures, rather than an isolated incident,
and thus, the 15 day filing rule does not apply. Appellant's claim
involves a topic governed by statute that reflected the department's
expression of the legislatures policy on inmate pay, and involved con-
tinous conditions that effect numerous other inmates. See Torrence
v. South Carolina Department of Corrections, 433 S.C. 633,861 S.E.2d
36(Ct.App.2021).

Also, SCDC reliance on its policy must fail due to the employment

entered into with appellant being void due to the department's failure
to inform him of the conditions of his employment. Pursuant to statutory
law, an inmate employment in prison industries must be made on a vol-

untary and informed basis. See S.C.Code Section 24~-3-430(C); " An inmate

may participate in the program established pursuant to this section

only on a voluntary basis and only after he has been informed of the
conditions of his employment" As a law the department of corrections

has a duty, a obligation, and a responsibility to inform appellant

of the prevailing wages but failed to do so. "The director must do

so." The director must determine prior to using inmate labor in a prison
industry project that....the rate of pay and other conditions of em—
ployment are not less than those paid and provided for work of similar
nature in the locality in which the work is performed. See S.C Code

section 24-3-315. As part of the conditions of his employment, appellant

was not informed by the SCDC that it was required to pay him the pre-
vailing wages that it was in fact receiving for his labor but would

not be doing so. Instead, SCDC used Appellant's ignorance to withhold
from him his lawful wages. That failure to inform appellant violated
both 430(C) and (D) as nothing in the statutory scheme creating prison
industries program authorized the department to pay a wage less than
the prevailing wage. See S.C. Code section 24-3-430(D) and Wicker v.
South Carolina Dept. of Corrections, 360 S.C. 421,602 S.E.2d 56(2004).

2—of—4



S.C.D.C's actions violates S.C Code section 24-3-40's mandate
on the disposition of prisoner wages. See Gatewood v. South Carolina
Dept. of Corrections, 416 S.C. 304,785 S.E. 2d 600(S.C.App.2016). It
also amounts to a constructive breach of trust. See Brown v. Odom,
425 S.C. 420,823 S.E.2d 183(S.C.App.2019)( Constructive breach of trust

arises when a party obtains a benefit which does not equitably belong

to him and which he cannot in good conscience retain or withhold from
another who is beneficially entitled to it.)

What's more, is that SCDC has been well aware of its unlawful
actions through the many court ruling throughout the last twenty (20)
years concerning this matter. See Adkins v. South Carolina Dept. of
Corrections,360 S.C. 413,602 S.E.2d 51(S.C. 2004); Williams v. South
Carolina Dept. of Corrections, 372 S.C. 255,641 S.E.2d 885(S.C.2007);
and Torrence v. South Carolina Dept. of Corredtions, 433 S.C. 633,861
S.E.2d 36(S.C.APP.2021). Therefore, it can not now screan "foul" and

attempt to use its policy or the court's ruling in Torrence as a time
bar to prevent its victims from recovery. Besides, SCDC committed the
offense of theft for failure to make required disposition of funds
received which criminalize the act of failing to properly distribute
another's property in accordance with either an agreement or a legal

obligation. See Commomwealth v. Goodco Mechanical INC, 291 A3d 378(PA

Super 2023). Being that appellant just recently became aware of SCDC's
unlawful act, his claim would be allowed to go forward under Rule 60(B)
of the South Carolina Rule of Civil Procedure, as newly discovered

evidence.

CONCLUSION

The South Carolina Department of Corrections order should be re—

versed and they should be required to pay appellant double his losses

as required under S.C. Code Section 16-13-320"'s mandate for swindling.

3—-o0f-4



. February 2 A4 .

Respectfully Submitted

Barrett B. Harris

DECLARATION

T, Barrett B. Harris # 171863, being duly sworn upon my oath declare

under penalty of perjury, depose and say that I have subscribed to

the foregoing brief, that I know the contents thereof is true and cor-

rect.

SWORN to and subscribed to before me this a day of \§$Muc4w\ 2024.
- 4

ALLC\F( Ailee ol e Lzs ber H‘Er’*‘nu
3& e WUt Hoekeo

NOTARY PUBLIC
My Commission Expires: C)Q/ér1/g01ﬂ
* [ 4

s) dat?t B Fors

Petitioner
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STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

APPEAL OF FINAL DECISION
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

Barrett Harris # 171863 APPELLANT,
V.
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS RESPONDENT,

BRIEF OF APPELLANT

Bt 8 Mo 503

Barrett B. Harris # 171863
Appellant

LIWC

P.0.Box 580

Una, S.C. 29378



STATEMENT OF ISSUE ON APPEAL

IS APPELLANT ENTITLED TO RECEIVE PREVAILING WAGE AFTER SOUTH CAROLINA
DEPARTMENT OF CORRECTIONS FAILED TO INFORM HIM OF THE CONDITIONS
OF HIS EMPLOYMENT AND TO PAY HIM THE PREVAILING WAGES.



STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT
CASE # 23C0536

APPEAL OF THE FINAL DECISION
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

Barrett B. Harris # 171863...Appellant

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS...Respondent
Certificate of Service

I, Barrett B. Harris, # 171863 hereby certify that I have served

the within Brief of Appeal and dated EE&%:MZZ’OH Respondent by depoSiE:
ing a copy of same in the United States mail, postage prepaid, address

to:

General Counsel Hon.Anderson, Judge
S.C.D.C Administrative Law Court
P.0.Box 21787 _ 1205 Pendleton St. Ste. 224
Columbia, S.C. 29221-1787 Columbia, S.C. 29201

I further certify that all parties required by rule to be served
have been served.

This _ d day of Febrdory 2024. "
at Una, South Carolina. {Z¢¢¢¢0ng/%%ﬁu; 1771543

Barrett B. Harris 171863
P.0.Box 580
Una, SC 29378



SOUTH CAROLINA DEPARTMENT OFE CORRECTIONS

INMATE GRIEVANCE FORM L
- STEP2 =~ = .~ o Oﬁ‘rC‘eUs‘eO’nly'

Grrevance No: /JLLI = 4}93?3-;?2

INMATE NAME: oot Meer % ] | Code: ?2{1?;“ Mylros

) i . - Disc. H B
N . TT ED N —
y 2 PREA :
INSTITUTION: ' L:Ll/&t/ : R C - DateReceived:
' . - . _ ':IGC Imtlals 1 -
" |HOUSING UNIT: . JQL 10 2023 i Date Recerved KN 112531
: . on IGA Initials; .
WORK ASSIGNMENT |NMATE GRIEVANGE ~~ .~ -7

|

INMATE'S REASON FOR APPEAL (state specrﬁc dlssatlsfactlon)

In accordance with SCDC Policy GA-01.12, “Inmate Grievance System,” due to the nature of allegatrons you
' have raised in your Grievance, it has been forwarded to the Inmate Grievance Branch Central Office and Office -
of General Counsel for a response. Inmate’s srgnature has been adopted from SCDC 10 5, Step | Inmate
‘ Grrevance Form

Grievant Signature NlVA’ Date ' [\‘ [ AN |

RESPONSIBLE OF_FICIAL"S DECISION AND REASON:

' SEE REVERSE SIDE FOR RESPONSIBLE OFFICIAL’S DECISION & REASON

Responsible Official Slgnatu@ﬁ" - /v/txéﬂg{; ZO~9-5\ 9\3

|

-1The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Procedure. I
hereby acknowledge receipt of the official's response and understand this is the Agency's final response to this matter.

\é(fzomg)  Wou]ws

Grrevant Srgnature S “.Date ' V‘ . IGC Signature =~ “ . Date

) ) (SEE REVERSE SIDE FOR INSTRUCTIONS)
’SCDC 10-5A (Rev May 2015) L - ]
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INSTRUCTIONS FOR COMPLETING STEP 2 GRIEVANCE FORM

1. Complete form in its entirety, writing only in the space prov1ded for inmate use.

2. State your specific reason for further appeal. Do not submit any new issues for review. No additional

pages will be permitted.

3. Submit this completed f@i‘
within five (5) days of yoursrecelpt of ‘the Warden's decision. Do not write in the space provided for

"w1th your C@py ‘f»i the Step 1 form by placing in the Grievance Box

the responsible Qfﬁcml. S -

LA T g PY S

4. 'The decision rendered by thé&tespotisible’ efficial exhausts the appeal process of the SCDC Inmate.

Grievance Procedure.

Harris, Barrett 171863, LIWC-0083-23

In your grievance, you are requesting adjustments to your inmate pay pursuant to Torrence v, South Carolina Department
of Corrections (2021). The South Carolina Court of Appeals’ opinion in Torrence was filed on June 30, 2021. You
submitted your Request to Staff Member regarding this matter on June 21, 2023, approximately two years after the Court
of Appeals issued its opinion. Accordingly, your grievance is untimely under SCDC Policy ADM-15.13, section 12.1.
This policy states as follows:

12. PROBLEMS WITH PAY:

12.1 Inmates must report any problems in their pay to their institution’s inmate pay designee utilizing-the Automated
Request to Staff Member (ARTSM) within 15 days of the payroll date error. The inmate should maintain a record of
the ARTSM reference number. The inmate pay designee will review the case and determine whether any addmonal pay
is owed. Payroll corrections will be limited to the following:

- If the inmate fails to notify the Agency in writing and within 15 days, no back pay will be given.

- The pay rate will be adjusted to the proper rate amount for ﬁ_ltufe payrolls in accordance with these procedﬁres.
-The inmate may reeeive additional pay owed for the previous two (2) pay eeﬁods only.

SCDC Policy ADM-15.13 (12.1) (Issue Date June 3, 2014).

Therefore, your grievance is denied.

You may appeal this decision under the South Carolina Administrative Procedures Act to the South Carolina
Administrative Law Court. In order to appeal, you must complete the attached Notice of Appeal Form (Form) and submit
it as instructed on the Form within 30 days of receipt.
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Tyger River Correctional Institution Wage Certification

Wages for Selected Projects with Candidates and Openings

ésth
Percentile Peréentile

Available Job .
Candidates Openings

(as of 4.25.2022) (as of 4.25.2022)

Estimated .

Occupation Title
P Employment

Maintenance &
Repair Worker,
General

Office Clerks

Woodworkl'ng ,
Machine Setters,
Operators, and
Tenders, Except
Sawing

51-
704223

Grinding & Polishing
Workers, Hand

16.63 9 0o 180

Inspectors, Testers,

51-0061 | Sorters, Samplers, 11.81 13.98 299 50 1870

and Weighers
| 208 | e
7051¢ | - Forklift Operators 12.38 l 15.14 201 51 1,170
| .
51- v
70413 Sawing 11.24 13.73 1 4 . 810
. ] p ]

'The Standard Occupational Classification (SOC) code for Ma‘ihtenance and Repair Worker, General has
changed from 49-9042 to 49-9071.

? The Standard Occupational Classification (SOC) code for Woodworking Machine Setters, Operators, and
Tenders, Except Sawing has changed to 51-7042. ' "
. e o L) N

* Employment and wages shown are for the State of South Carolina and not the Upstate Workforce"Development
Area (WDA). Data for the Upstate WDA were not available. )

4ThelStandard Occupational Classification (SOC) code for Forklift Oparétofs was unable to be found. Using
analyst experience, the occupation most closely related was determined to be 53-7051 Industrial Truck and
Tractor Operators and used for data purposes. _ c i

The "tenth percentjle" rébfesents a range of hourly wages beginning at the Federal Minimum wage (currently
$7.25 per hour) up to and including the actual hourly wage figure determined as the tenth percentile of the
Occupational Employment and Wage Statistical survey for the occupation specified.

South Carolina Department of Employment & Workforce “May 2022 i 1
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