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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT
)
Demetrius J. Smalls, #286806, ) C/A No. 12-CP-10-8250
) PPy
Plaintiff, ) %
) . <. %
Versus ) e o 7,
) ORDER OF DISMISSAL~ &
Charleston County Sheriff’s Office, Al ) ‘ o 23
Cannon, Jr., Charleston County Detention ) (‘O‘P/,/o
Center, Chief Mitch Lucas and Major John ) %2
Clark; ) ¢
) \
Defendants. )

This matter came before the Court on May 30, 2013, for a hearing on Defendants’
Motion to Dismiss. Present at the hearing were the Plaintiff, appearing pro se, and G. Wade
Cooper, Esq. appearing on behalf of Defendants. Following oral argument from both parties and
their counsel, and for the following reasons, the Defendants’ Motion to Dismiss is GRANTED
and this case is ended with prejudice.

Plaintiff, a pro se inmate in the custody of the South Carolina Department of Corrections
(SCDC), filed this action in Charleston County as a petition for declaratory judgment pursuant to
SCRCP Rule 57 and S.C. Code Ann. § 30-4-100. Specifically, Plaintiff’s petition seeks
injunctive relief related to requests sent to Defendants pursuant to the Freedom of Information
Act. S.C. Code Ann. §30-4-10, et seq. Plaintiff alleges that he and his criminal defense attorney
sent requests to Defendants for records related to his incarceration at Charleston County
Detention Center as a pre-trial detainee. Plaintiff represented to the Court that his incarceration at
the detention center began on January 27, 200S. Plaintiff alleges that Defendants either failed to
respond to his FOIA request(s) and/or provided documents pursuant to such requests which were
false and misleading. Plaintiff alleges that these documents would have assisted his criminal

defense. Plaintiff pled guilty to kidnapping and additional charges on June 26, 2007.
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Defendants moved pursuant to Rule %1 (b)(]6) on the grounds that Plaintiff’s Complaint
fails to state facts sufficient to constitute a cause of action. Defendants’ motion is based on the
grounds that, pursuant to the South Carolina Tort Claims Act, Plaintiff’s claims are barred by the
two year statute of limitations. S.C Code Ann. § 15-78-110. Defendants’ additionally assert that
Plaintiff’s claims are also barred by the one year statute of limitations mandated by S.C. Code §
30-4-100.

Plaintiff filed the instant action for declaratory judgment in Charleston County on
December 19, 2012. During the hearing on this matter, Plaintiff represented several times to the
Court on the record that his alleged “injury” or “date of loss” related to his FOIA requests to
Defendants was on either the date of his initial detention (January 27, 2005) or on the date he
pled guilty to his crimes (June 26, 2007). Thus, under either legal theory regarding the statute of
limitations applicable to Plaintiffs’ claim, the Court finds that Plaintiff failed to timely file this
action against these Defendants, and grants Defendants’ motion to dismiss.

For the foregoing reasons, Plaintiff’s Complaint in this matter is hereby DISMISSED

WITH PREJUDICE .
IT IS SO ORDERED!
Q\A(\JY&L %.A /\-//
The Ho orable . Markley Dennis, Jr.
e (- , 2013

Charleston, South Carolina
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