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ISSUE ON APPEAL

DID THE ADMINISTRATIVE LAW JUDGE ERR IN HIS FINDINGS TdAl db
LACKED JURISDICTION TO ADJUDICATE THIS MATTER DUE 10O APPELLANY'S
FAILURE T0 EXHAUST HIS ADMINISTRATIVE REMEDIES?

STATEMENT OF CASE

This matter appeaced before the South Cacolina Administcative
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Law Couct pucgsuant to an appeal £filsad by Bobby Arnold
(Appellant), and iamate incaccecated with the South Carolina
Depactment of Corcections (SCDC). In his appeal Dpefore the
Administrative Law Couct, he asserted that the Depactweat did not
pay him a pravailing waye under South Cacolina Code
Ann.$§24-1-295,24-3-40,-310,and =430, and is seekiny to be paid
back pay for work pecfocwmea in the prison industries pcogcail. Tine
hdwinistcative Law Court dismissed the appeal £Loc lack of
appellate jurisdiction based upon Appellant's falluce Lo exnauste
his adiministcative ceuzdles.

PROCEDURAL HIS1ORY

On 7-3-2023, Appellant initiated a complalnt coacecnlay Nis
back-pay foc prevailing wages by concacting the "lowate finaaces”
designation on tne institutional Kkiosk wachine. Tne laaace
Financial Coordinator cesponded by -statiny that, "Linancial
accounting does not wake tnls detecwination. You wust file a

rievance for your crceqguest CO be ceseacrched."see KIOSK NUMBER

¢

‘L\
[

23-03164041. On July 27,2023, Appellant filed a Step 1 Grievaice

contendiay that he was not pald a pcevalllay wayge. On Septeawer
5,2023, the Department elevated the wattec to a Step 2 Grievaace
without respoanding on the weclits. The Respousible OLLiclal deniled
the Step 2 Geievance on Deceumbec 19,2023, <explainianyg chat
Appellant's yrievance was unclwely uadec scpe Policy
ADM-15.13,saction 12.l1 which yovecns pcoblems witn ILnmate pay.
Appellant ceceived that decision on Januacy 3,2024. On Januacy
18,2024, Appellant appealed the Departwent's fLinel decision. On-
Fabruacy 22,2024, the wmatter was assiguedkco the Adamilnistcativea

law judye, the Honocable rRobect L. Reibold.
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Appellant filed his initial brief on March 15,2024, pcioc Lo
the date on which the Record on Appeal was due. He asked: tne
court to ceqguire ﬁhe Departinent to compensace nim for unpald
prevailing wages and yenercrally dispuces tne application of
Department Policy ADM-15.13 under <tThe statutory authorcities

refecenced above. On March 18,2024, Judye Reibold diswissed the

s}

appeal for lack of appellate jurisdiction based upon Appellant's
failure to exhaust his adwinistrative rewmedies. This appeal

follows.

RELEVANT FACTS

The Departwent deniad Appellant's grievance as uantiluwely
pucsuant to SCDC Policy ADM-15.13. Policy Ap#-15.13 is gyglobally
@iititled "Iamate Pay". It cgeguires <ach wacden to desiyinate at
least one Inmate Paycroll office for a coccectional facility. SCDC
Policy ADM-15.13,sectioan 5. The o0f£filce 18 ceSyonsible Lor
entering lnwate pay data lato the Inmnate Pay systewm.ld.

In his Order of dismissal, judyge Relbold states thac, "NOTNliy
in Appellant's submissions to the Deygactulenll SUyyesSLs dan atlbewpt
to utilize the proolews wlbtn pay Systeuw <staollsned oy pOLlicy
ADM~15.13 wsection 1lZ2.1. nNoie of Appellant's subwissions Lo CLhe
departimaent ceference ADN-15.13 or any of 1its provisions. lowale
coumplaints ace comumenced using the ARLISM, the automaced klosk,
but Appellant initiated nis waye complainc using tne standacd
internal ycievance sysﬁem. Declsions on pay comaplalats, Llacluding
whether additional pay 1s owed, ace wmade by Lthe 1nwmate pay

desiynee. Decisions on inmate gyrievances ace made by diffecent

personnel.see Ocder Oof Diswmissal,Pags 4,Dated 3-18-2024.



DISCUSSION

Appellant contends that Jjudye Reibold erced in his £findings

that Appellant Failed to exhaust nis adwministrative cewsedies oy

Failing to initiate hnis prevailing complaint by wutliliziuyg the
automated kiosk.

Firstly, Appellant did iaitiace i1s clalw on the aucomated

kiosk by writing to the Inwate Finance desigynation on tie Kiosk

macnine.see KIOSK WNUMBER 23-03164041,DATED 7-23-2023. It was oOuly

because ©of the cesponse Loow Che Lilwate  Pay coordinator
instructing him to file the step 1 yclevance €O have N1s Ceguest
ceseacched is why he filed the step 1 ycievance.ld, Thecefoce,
the depactment cannot now clalu tnat appelliaat Lailed to Couply
with policy ADM-15.13 section l2.1.

Secondly, tnis Honorable Soutnh Cacolina Couct 0L Appeals has
alceady Ffound that issues cowplalning of cthe Departuwent's Lfalluce
to pay prevailing wages ace consideced "Policy and Pcoceduce!

complaints, and ace thecefore exeupt L£rom the Lifteen day £iliay

cule.see Tocrence v. S.C.Dep't oc Corc.,433 S.C. 033,801 S5.£.2d

36(Ct.App.2021). Evea thouyh this couct's <fLindings in Tocreuce
dealt with the Depactwment's Mayv12,2014 Policy Ga-0Ol.l2,section
13.9's requirements concecnlny its 15 day Ctiwellae, and ©nls
mattec deals with Policy ADM-15.13,section 12.1's L5  aay
deadline, botn policles reyulicements coucecnlny pClson indusccy
pay has paen supecseded by the new depactmenc policy
GA-01.12,sections 13.2 and 13.10. issued Seytemoér 1,2023.

In the new policy GA-01.12,section 13.2, the <Lollowiny uaew

langyuagye was added:
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"Unlass a sepacate SCDC policy rcegulces £f£iling a yclevance
within a shoctec peciod of time, any and all Jrlevances that
involve a continuous wattecr (prilson lnduscries pay) wust be Liled
within two (2) yeacs of when the 18sug acrose, 04 the yclevdaill
snould have knowa apout 1t. 1F the 1ssue 1s oldec than two (2)
years but has coatinued to be an 1ssue that 1s ycisvable, oaly
the two (2) yeacs portion ilamediately pcloc to Liliny oL tne
gyrievance will pe coasideced. Phis section dows not apy;y to
ycilevances pertaining to PREA (Pclson Rape Eilwlnation Act) oc
¢ciwinal wmatters."

inece, the Depactwment confilrued tnis court's £Lindlings 1a
Yoccence that the pcison 1adustcy pay Lssue 1s a coatiagulay
"

matter, and therefoce, a "policy and proceduce" lssue. 1la the

sawe seccion (13.2) cne policy states that, "lInmates uwust wdke an
effoct to 1nforwally resolve a yclevance Dy submlitlnyg a Reylest
Co Staff hewdsc Fori CO the applogllace supe:v1so:/staﬁf wlCnin
eiynt (8) workiny days oL the ilucldent. #doweved, 11 Ceclialn
cases, iafocmal resolution way [0oC D2 approprlialbe O pOsSsiole
(e.y.,when the acecac involves allegyations oL colrmraal
activity)."

Then ac Section 13.10, the policy scates that, "ExceplLions €O
tne eight (8) workiay daytime liwit cequlcement will bDe wade Lof
Jrlevances concecilily pollicies/proceduces, and PREA alleyacions.
Exceptions way also be made for incideant gycievances, provided
tnat the inmaﬁe can snow reasonable cause,i.e.,lnnate physically
unable to ilualtiate ygrievance due to hospiltalization, courct

appeacance,=t¢. All exceptions will e detecwmined by thne Aysacy
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inmate Grievance Coocdinactos/Desigaee 0f tne Iawate Grlevauce

Thece, in 13.10, the Depactueul lade eLlewpllions L0 ibs @lgyihc
() wockiny dayCliae Liwil ceyuiceuwent L£0L seekldy ail Lalocual
cesolution in Jriavances concecinlinyg policies/procedures.
Thereifora, LelaUse CHls policy supedsedes all policies Ccouncelnliy
polison iadustcy pay, Che 15 day Llwe line LOL Llling an autowaced
fequest Lo stalfl wewber undec policy aob-15.1o,scction leg.i Jdoes
ot apply and 1s aot ceyullad.

CONCLUSLUN

Yhe Adwlnistraclve law Couct's Ucder OL Ulswmissat should bDe

chnis watber oe cewanded vack down Loc a rcullang ovn
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I,Bobby Arnold (Appellant), do h:

the "INITIAL BRIEF OF APPELLANT"

one copy ©of the same 1in
addressed as follows:

GENERAL COUNSEL

4444 BROADRIVER ROAD/P.O.BOX 21737
COLUMBIA,SOUTH CAROLINA 29221-1787

ThisliLday of Apcil 2024,

the Respondent by depositlay

mail, postage prepaid, and

POST OFFICE BOX 580
UNA,S.C. 29378
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MAY 16 2024
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