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ORDERED, Petitioners patitioper i dismissed with prejudice,

A LA )
_ Brenda P, Bennett
Adlen dele. | . Judge of Probate, Allendate County
: South Carolina
October 25, 2002,
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Allendale

IN THE COURT OF COMMON PLEAS CASE NO. 2020CP0300176
Martcus Riley Dorothy S Riley et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT, This action came before the court for a trial by jury, The issues
have been tried and a verdict rendered,

DECISION BY THE COURT. This action came to frial or hearing before the coutt,
The issues have been tried or heard and a decision rendered,

[v]

[]  ACTION DISMISSED (CHECK REASON): || Rule 12(b), SCRCP;[ ] Rule 41(a),

[S:C]RCP (Vol. Nonsuit);| | Rule 43(k), SCRCP (Settled);
Other

ACTION STRICKEN (CHECK REASON):[] Rule 40()), SCRCP; [ | Bankruptey;
|:| Binding arbiteation, subject to right to restore to confirm, vacate or modify
arbitration award,;

D Other

STAYED DUE TO BANKRUPTCY

1L

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; [_] Reversed; || Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) [Z} Statement of Judgment
by the Court:

This matter came before the Court as Defendant Dorothy S. Riley's Motion to Dismiss
heard on August 9, 2021 in Allendale County.

Defendant Dorothy S. Riley's Motion to Dismiss is denied.

ORDER INFORMATION

This order E] ends /| does not end the case. [:] Sew Pape 2 for sdditional Information,

For Clerk of Court Office Use Only

9/10080400202#3SY9 - S¥31d NOWAOD - FTVANITIV - Ad 10-el 61 Bny 1202 - I 14 ATIVOINOHLOT 13

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first clags to any party not proceeding in the Electronic Filing System on 08/18/2021 ,

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

I-Filing Note: The date of Entry of Judgment Is the snme date as reflected on the Electronic Tile Stamp and the clerk's
entering of the date of judgment abave is not required in those counties, The clerk will mail a copy of the judgment to
parties who are naot E-Filers or who are appearing pro se. See Rule 77(d), SCRCP,

0 100£0dD0202#3SYD - SYT1d NOWWOD - TIVANITIV - Nd 10:21 61 bny 1202 - 3114 ATIVOINOHLOS 13

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Allendale Common Pleas

Case Caption: Marcus Riley VS Dorothy S Riley , defendant, et al
Case Number: 2020CP0300176

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2021-08-18 13:10:34  page 3 of 3
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STATE OF SOUTH CAROLINA ' IN THE COURT OF COMMON PLEAS
COUNTY OF ALLENDALE FOURTEENTH JUDICIAL CIRCUIT
MARCUS RILEY

CASE NO.: 2020-CP-03-00176
Plaintiff,

V8.

DOROTHY RILEY, INDIVIDUALLY AND
DOROTHY RILEY, in her role as Personal | ORDER
Representative of The Estate of Marion F.
Riley, Jr.

Defendants.

THIS CAUSE came to be heard before the Court on October 3 1, 2022, on a case filed by
the Plaintiff Marcus Riley, through his attorney Ittriss J. Jenkins of the Charleston County Bar.
The Defendant replied with an answer through her attorney J. Martin Harvey of the Hampton
County Bar,

AND IT FURTHER APPEARING TO THE COURT that the Plaintiff appeared in Court
along with his Counsel, and the Defendant appeared in. Court individually and as the Personal

Representative of the Estate of Marion F. Riley Jr., along with her counsel, The case was heard

9/100£0d00202#3SVD - SYT1d NOWINOD - TIVANTITIV - NV 80° 11 #0 ABlAl £20¢ - 3114 ATIVOINOHLOF 13

before a jury.

The parties stipulated that should the jury find in favor of Plaintiff, the Power of Attorney
in question would be declared void, as would other documents executed under the authority of said

Powet of Attorney. The verdict of the jury was for the Plaintiff
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED:
The Power of Attorney recorded in DEED BOOK. 123, page 143, in the Office of the

Clerk of Court for Allendale County, South Carolina, is hereby declared void ab initio.

RAOS




IT IS ALL SO ORDERED,

Brooks Goldsmith
Circuit Court Judge, Active Retired

[JUDGE’S E-SIGNATURE PAGE FOLLOWS]
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Allendale Common Pleas

Case Caption: Marcus Riley VS Dorothy S Riley , defendant, et al

Case Number: 2020CP0300176

Type: Order/Other

It is so Ordered

Brooks P. Goldsmith, Circuit Court Judge

Electronically signed on 2023-05-04 08:18:51  page 3 of 3
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STATE OF SOUTH CAROLINA
COUNTY OF ALLENDALE

MARCUS RILEY
Plaintiff,
vs.
DOROTHY RILEY, INDIVIDUALLY AND
DOROTHY RILEY, in her role as Personal
Representative of The Estate of Mation F.
Riley, Jr.

Defendants.

IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT

CASE NO.: 2020-CP-03-00176

ORDER GRANTING DEFENDANT’S
MOTION FOR NEW TRIAL ABSOLUTE

THIS MATTER came before the Court and was tried to a jury verdict on October 31,

2022. The verdict of the jury was for the Plaintiff. On November 3, 2023 Defendant, Dorothy

Riley, in her role as Petsonal Representative of the Estate of Marion F. Riley, Jr., by counsel,

moved this Court for a New Trial Absolute Pursuant to SCRCP 59(a). A subsequent Motion to

Alter or Amend Judgment Pursuant to SCRCP Rule 59(¢) was filed by Defendant on November

11, 2023. Plaintiff submitted a memorandum opposing Defendant’s Motions on July 5, 2023.

Defendant’s Motion for a new trial asserts that there was not clear and convincing

evidence that the October 1998 power of attorney was a forgery, and that “the plaintiff failed to

prove by a prepondetance of the evidence that he did not have a reasonable basis to know of the

suspected forgery three years before the filing of this action.”

Undet South Carolina’s thirteenth juror doctrine, a trial judge may sit as the thirteenth juror

and find that the evidence does not support the verdict, and then grant a new trial based solely

upon the facts, Norton v. Norfolk 8, Ry, Co., 350 8.C. 473, 567 S.E.2d 851 (2002)

Upon due consideration of all submissions made, this Court finds that the evidence

9/ 100£0d00202#3SVO - SYT1d NOWWOJ - IJTYANITIV - Wd 1S:2k 81 Inf €208 - aF1I4 ATIVOINOHLOATT
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presented in this case does not justify the verdict.
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED:

Defendant’s Motion for a new trial absolute is GRANTED,

Brooks Goldsmith
Circuit Court Judge, Active Retired

[JUDGE’S E-SIGNATURE PAGE FOLLOWS]
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4. The Respondent Merion F. Riley, Jr. contends that the decsased prepared
a Will dated May 22, 1995. This Will has b

and Testament of the deceased, )

5. The Petitioners are informed and believe that the May 22, 1995, Will is
10t the last Will of the deceased,

6.

cen presented to the Court as the Last Wil

The Petitioners are mformed and believe that the deceased lack the mental
capacity to enter info the Wil dated May 22, 1995.

7. The Petitioners are fuformed and believe that the dec

incompetent an the date of the Will dated May 22, 1995,
8.

eased was mentally

ceased.

The Petitioners are informed and believe that
the Will dated May 22,.1995, and declare fhe
valid Will of the deceaged.

1. The Petitioners are fuformed énd
1999, transferring ownership of property (Tax

08-024; 0123:08-09-

Mearion F. Riley,

deceased.

12.  The Petitioners are informed and believe that the ownership of said
Property should be retum to the estate of the deceased,

13, The Peﬁti%ngs are informed. that ﬂwx should be
Personal Repmsentatim{igfﬂw estate of the deceased,
'\" | z
YRl
ey ,5 6 g
R.-

10. the Court should set aside

Will dated January 12, 1990, to be the

believe that a Deed dated February 26
Map # 0123-08-042 and —061; 0123-08-
008, 010, 011; 0128-08-62-017 and -012) to the Respondent
Fr. was executed without the knowledge and/or consent of the

appointed the joint
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14. " The Petitioness are informed and believe that the Respondent, Marion F.

Riley, Jr. should be required to pay their attorney fees and costs associated with this

matter,
W}IEREFORE based on the foregoing,

1. The Cout determines the validity
Last Will and Testament of the deceased.

2. The Court declires the Will dated January
of the deceased. '

the Petitioners pray that:
of the Will presented to the Court as the

12, 1990, to be the valid Wil

3. The Court retur ownership of the Property transferred by the Deed dated
February 26, 1999 to the estate of the deceased,

4. The Court appoints the Petitioners Joint Personat Representatives of the
estate of the deceased. _
5.

The Court requires the Respondent Mearion F. Riley, . 10 pay the
Petitioners attorney fees and costs assooiated with this matter,

6.  The Couxt grants the Petitioners such other and further relief as the Court
deems just and proper. | '
- M . ’ .
Datedthis 5 dayof Lt 2001,
SMALLSLAW FIRM, P.C,
Charlie Jay Jo on, JE, Esquir
Attorney for Petitioners
Post Office Box 11723
Columbia, SC 29211
(803) 7798802
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STATE OF SOUTH CAROLINA IN THE COMMON PLEAS
FOURTEENTH JUDICAL CIRCUIT
COUNTY OF ALLENDALE
CASE NO.: 2020-CP-03-0176
MARCUS RILEY AMENDED COMPLAINT
Plaintiff, (Jury Trial Requested)
V.

DOROTHY RILEY, INDIVIDUALLY

AND DOROTHY RILEY IN HER ROLE
AS PERSONAL REPRESENTATIVE OF
THE ESTATE OF MARION F RILEY Jt.

Defendants,

M N N’ N’ N’ N’ e’ N’ N’ N N’ N N e e N N o/ Nt

The Plaintiff above-named through his attorney Ittriss J. Jenkins complains of the defendant
herein, would respectfully show unto this Honorable Court as follows:

PARTIES AND JURSIDCTION
1. The Plaintiff is an individual, based in Houston Texas and the son of Marion F, Riley Jr.,

2, The Estate Marion F. Riley Jr. is open in Allendale County Probate Court, located in
Allendale County South Carolina,

9/100£0dD0202#3SVD - SYT1d NOWWOOD - ITYANITIV - Wd £2:2 82 INf 0202 - AT 14 ATIVOINOYLOT 13

3. Dorothy Riley is the Personal Representative of the Estate Marion F. Riley Jr. and Mr.

Riley’s widow.

4, The fraudulent transfer of real-estate alleged in this complaint occurred in Allendale

County, South Carolina.

5. All other potential co-conspirators live in Allendale County, South Carolina.
6. This Court has jurisdiction over all civil cases worth more than $7500.
1
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7. This Court as jurisdiction over the counts related to the Act pursuant to U.S.C. 1719,
which provides concurrent jurisdiction over suits in equity and actions at law brought to enforce
any liability or duty created by this title. Any suit or action may be brought in the district where
the offer or sale took place if the Defendant patticipated therein....” Furthermore, section1420
also provides “no case arising under this title and brought in any State coutt of competent

jurisdiction shall be removed to any court of the United States.”

8. Plaintiff is informed and believe that Jufisdiction is proper in Allendale County, South

Carolina

GENERAL FACTUAL ALLEGATIONS

0. This case began with some transactions that occurred by Marion F. Riley Jr, without his

father’s Marion F. Riley St knowledge.

10.  OnMay 18 1995 Marion F, Riley Jr. produced a fraudulent Power of Attorney making

him attorney in fact over his father Marion F, Riley St.

11, With that Power of Attorney, Plaintiff is informed and believes that Marion F. Riley Jr.

produced a fraudulent will.

12, OnMay 28" 1998, Marion F. Riley Sr, discovered the fraudulent will and revoked the

9/10080d400¢02#3SVO - S¥Y=I1d NOWWOO - IIVANITIV - Ad €2:¢ 8¢ 1N 0¢0¢ - N4 ATIVOINOHLOT 13 -

Power of Attorney.

13, On October 15% 1998, Mation F. Riley Jr. obtained another fraudulent Power of Attorney

over his father.,

14, With that Power of Attorney, Marion F. Riley Sr. transferred all the property and interest
belonging to Marion R, Riley Sr. to himself,

15. MarionF. Riley Sr. passed on May 10t 1999,

16, Marion F. Riley Jr. opened the Estate for his father on May 18% 1999,
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17. Throughout the probate process Mation F. Riley Jr. made many false claims and he was

delinquent on production.

18.  The probate estate was without any real property because Marion F. Riley Jr already

transferred the assets with a fraudulent Power of Attorney.

19, Thete was a lawsuit filed on November 5™ 2001 but it was dismissed on October 23rd

2002.

20.  Mation F. Riley Jr. died with a will on June 8" 2018,

21.  His estate is now being transferred has described in his will.

22.  There is property in his Estate that was obtained by fraudulent means.

23, The Decedent was married to Dorothy Riley at the time the transfers occurred, therefore
we are informed and believe that she has knowledge of or participated in the fraudulent acts.
24, Plaintiff is informed and believes that the fraudulent actions of the Defendants were

a direct and proximate cause of damages.

FOR THE FIRSTCAUSE OF ACTION
(Fraud)

25, Plaintiff believes that the Defendants committed Fraud when they obtained an invalid Power

of Attotney and transferred property and interest to Marion F. Riley Jr.

97 10080d00202#3SYO - SYT1d NOWWOD - TTVANITIV - Nd €22 82 INf 0¢0¢ - A31Id ATIVOINOY.LOT 13

26. The Defendants received the benefits from their fraudulent actions.

27. The transferring of the assets belonging from Mation F. Riley Sr. to Marion F, Riley Jr, was
fraudulent because Marion F Riley Jr. used a fraudulent Power of Attorney.

28, Marion F. Riley Jr. knew he did not have a legal Power of Attorney.

29. The reversal of the fraudulent actions would be equitable under the circumstances.

30. This action also contradicts the public policy requirement of self-dealing that accompanies

many Powet of Attorneys in South Carolina.

RAO18




31. The actions of Marion F. Riley Jr. also contradicts the wishes of Marion F. Riley Sr. in his
will that his children will share and share alike all assets.
FOR THE SECOND CAUSE OF ACTION
(Lack of capacity)

32. Plaintiff reaffirm and reiterate all the allegations in the First Cause of Action as is fully
repeated and is incorporated herein verbatim.
33. Plaintiff is informed and believes that during the time the Power of Attorney was supﬁosedly
executed by Marion F. Riley Sr. when he was in an incapacitated state. This did not allow him to
havg the capacity to sign a Power of Attorney.
34, Marion F. Riley Sr. suffered from physical complications that hindered his ability to make
sound decisions.
35. The Power of Attorney should also be deemed fraudulent due to lack of capacity.
WHEREFORE, Plaintiff, respectfully prays:

1. For a finding of fraud on behalf of the Decedent.

2. For a finding that the Decedent lacked the capacity to sign a valid Power of Attorney.

3. Void all transfers that occurred with the fraudulent Power of Attorney and return the assets

92100€0d20602#3SVYO - SYI'1d NOWINOO - TTYANITIY ~ Wd £2:¢ 82 IN* 0202 - AF11d ATIVIINOHLO313

to the Estate of Marion F. Riley Sr,

4. Inthe alternative a jury trial on the issue of fraud and lack of capacity.

5. Any such relief as this Court may deem just, equitable and proper.
Respectfully Submitted,

s/Ittriss J, Jenkins
ITTRISS J, JENKINS

S.C. Bar No. 76902
Attorney for the Plaintiff
652 Rutledge Ave, Suite A
Charleston, SC 29403
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ELECTRONICALLY FILED - 2020 Jul 28 2:23 PM - ALLENDALE - COMMON PLEAS - CASE#2020CP0300176

(843) 203-0193
(866) 307-5541
ittriss@jenkinslawl.com

July 5th, 2020
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ALLENDALE ) FOURTEENTH JUDICIAL CIRCUIT

Case No.: 2020-CP-03-0176
MARCUS RILEY

PLAINTIFF,

AMENDED ANSWER
Vs

DOROTHY RILEY, INDIVIDUALLY AND
Dorothy Riley, in heér role as
Personal Representative of the
ESTATE OF MARION F. RILEY, JR.

DEFENDANTS,

Defendant, Dorothy Riley, individually and as Personal
Representative of the Estate of Marion F. Riley, Jr., by counsel,
answers the Complaint herein, alleging:

This Court lacks & ISR over this action
in that Plaintiff does not have standing to sue. Plaintiff seeks
relief based upon allegations of fraudulent conduct between Marion
F. Riley, 8r., his grandfather, and Marion F. Riley, Jr., his
father., He alleges Marion F. Riley, Sr. died before Marion F.
Riley, Jr., which is admitted. Upon information and belief,
Plaintiff was neither a devisee nor an heir at law of Marion F,
Riley, Sr. As such, he has not now, nor has he ever had, EIEREIES
to sue to challenge transactions between his grandfather and
father.
AS A SECOND DEFENSE

The allegations of the Complaint are barred by GEHHGEHEEESR.

The estate of Marion F. Riley, Sr. is closed. Any and all claims

involving the mental capacity of Marion F, Riley, Sr., have been,

9/ LOOS0dD0202#3ASY - SYI1d NOWIWOO - ITVANITIV - Nid 8€:€ 81 AON 0202 - 3114 ATTVOINOH 10T

RAO21




or should have been, litigated and cannot now be re-opened,

AS A THIRD DEFENSE

With respect to the Estate of Marion F. Riley, Sr., the
allegations of the Complaint are HEHESEE

AS A FIFTH DEFENSE

Each and every allegation of the Amended Complaint is denied
unless herein admitted, modified or explained.

Paragraphs 1, 2, 3, and 6 are admitted,
Paragraph 4 is denied to the extent it alleges any transfers

of real estate were fraudulent.

bParagraphs 5, 7, 8, 9, 10, 11, 12, 13, 14, 17, 18, 19, 22 and
24 are denied.

Paragraphs 15 16, 20, 21, and 23 are admitted.

Paragraphs 25, 26, 27, 28, 29, 30 and 31 are denied.

Paragraphs 32, 33, 34 and 35 are denied.

WHEREFORE, Defendant demands dismissal of this action and her
costs.
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/8/J. Martin Harvey
J. Martin Harvey

SC BAR NO: 2785
jhm@hkattorney.net
HARVEY & KULMALA, LLC
Attorneys at Law

110 Main St.

P.0O. Box 705
Barnwell, 8C 29812

November 19, 2020,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
‘ )

COUNTY OF ALLENDALE ) FOURTEENTH JUDICIAL CIRCUIT
Case No.: 2020-CP-03-0176

MARCUS RILEY

PLAINTIFF,
MOTION TO DISMISS
v.

PURSUANT TO RULE 12

Dorothy Riley, in her role as
Personal Representative of the
ESTATE OF MARION F. RILEY, JR.

)

)

)

)

)

)

DOROTHY RILEY, INDIVIDUALLY AND )
)

)

g

DEFENDANTS. )
)

TO PLAINTIFF ABOVE NAMED

Pursuant to Rule 56 South Carolina Rules of Civil Procedure, Defendant moves for
summary judgment on the grounds that:
1. Plaintiff does not have standing to sue in that he was neither a devisee nor an intestate
heir of Marion F. Riley, Sr., and this court lacks subject matter jurisdiction.
2. The facts alleged in the Amended Complaint indicate the suit was filed more than 6 years

after the alleged fraudulent conduct stated in the Amended Complaint and this action is
barred by the applicable Statute of Limitations.

0/ 10080d00202#3SYD - SYI1d NOWNOD - ITVANTTIV - NV 246 21 G8d 1203 - 3114 ATIVOINOYLOF1H

3. .The closing of the Estate of Marion F. Riley, St, is res judicata as to issues that could
have been raised as to Marion F. Riley’s mental competence or Marion F, Riley Jr.’s
fraud. Moreover, the issues raised in the Amended Complaint were raised and litigated in
the Probate Court and the claims that Marion F. Riley, St. lacked mental capacity to
execute a Will and to have the deed of Marion F. Riley, Jr. as his father’s attorney in fact

should be set aside were dismissed with prejudice by Order of Court should grant
judgment on the pleadings.
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HARVEY & KULMALA, LLC
P.O. Box 705

Barnwell, SC 29812

(803) 259-5531

/s/ J. Martin Harvey
Haryey and Kulmala, LLC
Attorney for Plaintiff
SC Bar No: 2785
Po Box 705
Barawell 8C 29812

February 12, 2021
Barnwell, South Carolina

CERTIFICATE OF SERVICE
L, J. Martin Harvey, Attorney, do hereby certify that I have served the foregoing

document by mailing a copy of same, postage prepaid, on the date shown below as follows:

Ittriss J. Jenkins
652 Rutledge Ave. Suite A
Charleston SC 29403

HARVEY & KULMALA, LLC
P.O. Box 705

Barnwell, SC 29812

(803) 259-5531
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/s/ J. Martin Harvey
arvey and Kulmala, LL.C
Altorney for Plaintiff
- SC Bar No: 2785
Po Box 705
Barnwell 8C 29812

February 12,2021
Barnwell, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF ALLENDALE ) FOURTEENTH JUDICIAL CIRCUIT
Case No.: 2020-CP-03-0176
MARCUS RILEY )
PLAINTIFF, )
) DEFENDANT’S MOTION
V. )
) FOR NEW TRIAL ABSOLUTE
DOROTHY RILEY, INDIVIDUALLY AND ) :
Dorothy Riley, in her role as ) PURSUENT TO
Personal Representative of the )
ESTATE OF MARION F. RILEY, JR. ) SCRCP RULES59(a)
)
DEFENDANTS, )
)

TO PLAINTIFF AND HIS ATTORNEY:

Defendant, Dorothy Riley, in her role as Personal Representative of the Estate of Marion

F. Riley, Jr., by counsel, hereby moves pursuant to Rule 59(z), 8.C.R.C.P. for an Order of this

Court granting a new trial absolute in that there was not clear and convincing evidence that the

Octobet 1998 power of attorney was a forgery. Further a new trial should be granted because the
plaintiff failed to prove by a preponderance of the evidence that he did not have a reasonable

basis to know of the suspected forgery three years before the filing of this action.

A.

In support of her motion, Defendant asserts:

The only evidence that the signature on the power of attorney was a forgery was expert
opinion, No lay person testified on behalf of the plaintiff that the signature on the power
of attorney was not that of Marion F. Riley, Sr.

One of the witnesses to the power of attorney testified that Marion F. Riley, Sr. had
signed it in her presence and in the presence of another witness.

The plaintiff’s expert witness admitted she had no source of an exemplar signature of
Marion F, Riley, St. other than what the plaintiff provided.

There is ample evidence in the record that the plaintiff had notice that his father, Marion
F. Riley, Jr. had title to all of Marion F. Riley St.’s real estate as early as 2003 when he

asked for permission to live in his grandfather, Marion F. Riley, Sr.’s house. The
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plaintiff knew about his father’s giving of his grandfather’s residence to his sister,
Renique in 2014. The plaintiff knew that there was a boundary dispute over property
owned by his cousins and the Riley funeral home in 2015.

E. As the Thirteenth juror, the Court should find that the evidence does not justify the
verdict.

HARVEY & KULMALA, LLC

fs/ T, Martin Harvey -
J. Martin Harvey
P.0. Box 705
Barnwell, S.C. 29812
(803) 259-5531
Attorney for Plaintiff

November 3, 2022
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CERTIFICATE OF SERVICE

L, J. Martin Harvey, Attorney, do hereby certify that Thave served the foregoing document by
mailing a copy of same, postage prepaid, on the date shown below as follows:

Ittriss J. Jenkins
652 Rutledge Ave. Suite A
Charleston SC 29403

{8/ J, Martin Harvey

J. Martin Harvey

November 3, 2022
Barnwell, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF ALLENDALE ) FOURTEENTH JUDICIAL CIRCUIT
Case No.: 2020-CP-03-0176
MARCUS RILEY )

PLAINTIFF,

DEFENDANT’S MOTION
V.

TO ALTER OR AMEND
DOROTHY RILEY, INDIVIDUALLY AND

)
)
)
)
Dorothy Riley, in her role as ) JUDGMENT PURSUENT TO
Personal Representative of the )
)
)
)
)

ESTATE OF MARION F. RILEY, JR. SCRCP RULE59(e)

DEFENDANTS.

TO PLAINTIFF AND HIS ATTORNEY:

Defendant, Dorothy Riley, in her role as Personal Representative of the Estate of Marion
F. Riley, Jr., by counsel, hereby moves pursuant to Rule 59(e), S.C.R.C.P. for an Order of this
Court altering or amending its bench order entered on November 1, 2022 denying the
Defendant’s motions for directed verdict and for judgment notwithstanding the verdict. The

Court was not specific in its denials and this motion is for purposes of more clearly defining the
issues on appeal.

In support of her motion, Defendant asserts:

A. The trial court etred in declining to dismiss this matter for plaintifPs lack of standing,
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B. The trial court erred in declining to dismiss this matter pursuant to S. C. Code Ann, §§15-

3-340 and 15-67-210 for plaintiff’s failure file suit within ten (10) years after recording of
the deeds in 1999,

C. The trial court erred in declining to dismiss this matter for plaintiff’s failure to timely
comply with S.C. Code Ann. §62-3-803 nonclaim statute.

D. The trial court etred in declining to accept Defendant’s Request to Charge Nos. 1,2, 3, 4,
5,6and 7.

E. The trial court failed to dismiss this action sua sponte for lack of subject matter

jurisdiction pursuant to S. C. Code §62-1-302 (a) in that the Probate Court had exclusive
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jurisdiction over this action and (d) as there was no evidence in the record that the

amount in controversy exceeded $5,000,00 and defendant testified on reply that he was

not asking for monetary damages.

HARVEY & KULMALA, LL.C

/s/ ], Martin Harvey
J. Martin Harvey
P.O.Box 705
Batnwell, S.C. 29812
(803) 259-5531
Attorney for Plaintiff

November 9, 2022
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CERTIFICATE OF SERVICE

I, J. Martin Harvey, Attorney, do heréby certify that I have served the foregoing document by

mailing a copy of same, postage prepaid, on the date shown below as follows:

Titriss J. Jenkins
652 Rutledge Ave. Suite A
Charleston SC 29403

/s/ ], Martin Harvey
J. Martin Harvey

November 9, 2022
Barnwell, South Carolina
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STATE OF S8OUTH CARQLINA ] IN THE COURT OF COMMON PLEAS )
) .
GOUNTY OF ALLENDALE D! FQURTEENTH JUDICIAL CIRCYUIT :
' Case Noyi 2020-CP-03~0176 ;
MARCUS RILEY i W
PLAIN‘I‘TE‘F, } d
Ve ) :'.
) VERDIOT \
DOROTHY RILEY, .4in her role as b i
Personal Representative of the }
ESTATE OF MARION F. RILEY, JR. ) «
]
DEFENDANTS . )]
)
We the jury in the referenced vass, Unanimously find: o
/ for the plaintiff Marcus Rifey. M
for the defendant.
o
October 2022 MMQW ‘&J’J’
Lo AL 4
NWM -I‘s ? Foreman .
,‘




STATE OF SOUTH CAROLINA IN THE COURT OF GOMMON Phwad

N Mt

COUNTX OF ARLENDALE ) FOURTEENTH JUDTCIAL CIRCULT

N Case Wour 20Z0WOP-3~017%
MARCUS RILEY. )

PLAINTIEE,

Request to Taks Uudicial
Vs

e i Notiee of Packs
DOROTHY RILEY, INDIVIDUALLY AND ‘

Dorothy Riley, &n Her role ag
Parsanal Representatdve of the
BITATE OF MARTON ¥, RITHY, R,

DEEENBANTS.

Defendant, Dawothy Biley, individually and as Pesonil
Representative of the Bétate of Marion ¥, Riley, 0w, by voumsel,

and pursusht Lo Rule 201(d) South Carelina Bules of Eyldenge,

requests the Court to take judicial notdoe vf the Tollowihg Facts

that are elther yenerally know within the Eerritorial furisdiotion

©f the Fourteenth fudfeial Cl¥éuit or are capable uf adsarite and

ready determination by resort T sounces Whese aceuracy canmot Yo
+easonably quewtidoned

of Court, copies of wnich are attached]

'+ Defendant's husband, Warion F. Riley, Jray dled oh Tune

8, 2018. Defendant!s Bxzhibit 2.

v Mawlon B. Rlley gr. left a WALl dated fpril 8, 2009 wilen

was admitted to informal probate on June 27, 2018,

RAO32
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real property ewned by Marlon F. Riley, Sr. te Himself.

The desd ls recordéd i the Allendale County régords ld
Deed Book 187 at page 1. Defendant’s Ekhibit 6.

10, Marien F. Riley, Sr. died on May 10; 1999. Defenidant’s

Exhibit 7.

Il Marion ¥. Riley, 8xn.’s Lapt Will and Festatent dated May

22, 1995 was sdnitted to infommal prebate on May 18, 1999
and 18 of wecard in the Allendals County Pechate Cotrt in
file no. P9-ES~03-00042, Defehdant’s Bxhibits 7 and 6.

12, Marion F. Rilsy, $r."s helrs at law were his ¢hildren,

Virginia Priester, fanlce Riley, Maglén ¥ Riley, Jr. end

Evelyn Grant. They wers all living when thelr father died.

pafendant’ 8 Exhibit . ’

18. oOn Novenber %, 200%; while Mardon ¥. Riley, Sr.'g estate

wag penditig, two of Marcus Rlley’s &unts ~~ his Father’s

sisters =~ Virginls Priester and Jandce Riley, filed a

fomplalnt  A#  the Allendale <CGounfy Probatie Court.
Peféndant’ s Exhibit 9,

14, Virginia Prigster and Janice Riley alleged in their

Coiplaint that Marion F. Rilsy, 87. lacked the mnental

capacity to entér d4ntd the Will dated May 22, 1995,
Defendant’s BExhlbit 9,

15, Virginia Priesgter and Janlce Riley sought “t:'h,r:ipugh thelr

at t¥lal,

Sy=1d NOWWOD - FTVANITIV - Nd g€ 8L 10 ggoc - a3Td ATIYOINOY 1013
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Gomplaint fo have the Probate Court dfsregard the 1095 Will
ahd instead preposed that a Will Mazion F. X iley, Sr. had
executed in 1990 gavern the disposition of thelr Eather’s
wéatate. Defendant’s Exhibit 9.

18, ‘The Wovember 5, 2001 Compleimt further allsged thay the
signature of Marion . Riley, Br. on the Will dated nay 22,
1995 Was not that of Virginia Priester #id Janice Riley’s
father, Defendant’s Exhibit 9,

17, The Complaint also alleged that a deed Makion F. Riley,
Jr. recorded on February 26, 1999, by which he sonveyed
title to real property owned by Marbon T. ®iley, Sr. vo
Rimself, was execubed without the kiieowledge and/for genssnt
of ‘thelr father; Marton ¥. Riley, ¥z, and sought to have
1t set aside and ownswship of the phﬁpé@%y'metuxm&@*h@ the
ESiEREe @f‘ﬁaﬁiﬁﬁ F. Riley, 8r. Defendant’s Exhiblt 9.

18+  The Cenfplaint was dismissed with prefidice by Order dated
October 22, 2002, Défendant!& Fxhibit 90,

19,

- - d10313
9/ 100E0dD0202#38YD - SYI1d NOWNOD - TTYANITIV - Wd Le-€ 8L 100 2202 - G314 ATIVOINO

Marion F. Riley 5r.’s estate was closed and Marton ¥.
Riley, Jr., the Pepsonal Représentative, was discharged by
Order of the Probate Judge on April 8, 2003, Defendant’s
Exhibit 11.

21 The annlyersary of thé death of Marfeon F. Rliey, J5. was

Juna 8, 2019.
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Pursuant to BCRE Rule 201(g) the facts sbtated hereifl as
Judiefally neticed shall be instructed to the juty that these are

conclusive for thelr deliberatiens.

/[8/7. Maptin Harvey
g, Martiy ﬁaery '
SC BAR Ngs 8745
Jhm@hkatkorney. net
HARVEY & KOLMALK, TLe
‘Altormays ab Baw

o ;Barnwell BE 29817
Qetober 18, 2022,

CERTIFLICATE OF HERVICR

L, . Martdn Haxvey, Attormey, do heveby gewrtify that T
have served the foregolng document by hand-delivering & copy of
Bame on the dabe shown below as followss

Itteiss 7, Jénkins
652 Rutledge Ave. Silte A
Charleston 8¢ 28453

. - 3
97 L00E0dD0202#3SYD - SY31d NOWWOD - ITYANTTIV - Nd 1€ 8L 10 220z - A3 T4 ATIVOINCH 101

dw@vﬁ“

T, Markin Hax?é§

Oc¢tober 18, 2022
Barnwell, South Caroling

RAO35




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF ALLENDALE
Marcus Riley,

Plaintiff,

vSs. Transcript of Record
2020-CP-03-0176

Dorothy Riley, individually,

Defendant.

October 31, 2022
Allendale, South Carolina
(Excerpt of trial.)

B EF OR E:

The HONORABLE BROOKS P. GOLDSMITH

A PPEARANTCTE S:
Tttriss J. Jenkins, Representing the Plaintiff

J. Martin Harvey, Representing the Defendant
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THE COURT: Thank you. Mr. Jenkins, you may

call your first witness.

MR. JENKINS: Thank you, Your Honor. I
want to call Mr. Marcus Riley. |
WHEREUPON :

MARCUS RILEY,

after having been sworn to tell the truth, testified

as follow:
MR. JENKINS: Thank you, Your Honor.

BY MR. JENKINS:

Q Mr. Riley, I know the jury is kind of close, but
can you see 1if they can hear on the mic?
A Hello.

MR. JENKINS: Everybody okay?
BY MR. JENKINGS:
0 Can you state your name for the Court, please?
A Marcus T. Riley.
Q0 Mr. Riley, tell us a little something about you.
Where were you born, where were you raised, tell us
about yourself?
A I was born in Pairfax, South Carolina. I was

raise in Fairfax, South Carolina, all my life.
when to elementary school in Fairfax Elementary,

I went to middle school in Fairfax Middle School

I

Allendale High School. Went to Allendale Fairfax
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Elementary, Fairfax Middle School, and Allendale
Fairfax High School. And I played little league
baseball. I actually played in Allendale for
Fairfax. They didn't have a team. And I'm from
here. I was born and raised here. This is where
my family is from. I always come back home.

0 Tell me, where did you go as far as éducation
after you left the Fairfax Allendale County area?
A After I left high school, I had a football

scholarship to play at Bishop College and I was in

a car accident and I had to transfer to Prairie
View A&M University. Being in the car aéoident, I
couldn’t play sports no more. And so I graduated
from Prairie View A&M University with a degree in
electrical engineering technology.

Moved back home to South Carolina and I
couldn't get a job. And I woke up one morning, packed
my bags and moved back to Texas. Started flipping
burgers and working odd jobs. I went back to school
and got another degree. Paid for it myself. And
finally, I graduated with electrical engineering this
time.

Then I left and moved to Oklahoma City,
Oklahoma. I was there at Oklahoma City. I left. I

worked there five, six vyears. I worked for the
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Department of Defense, Tinker Air Force Base. Left
there, and I came back home to South Carolina working
at Parris Island at a Marine base. I worked there.
And that job didn't work out, so I left there and T
started back teaching. I was teaching math, geometry,
calculus. And after I taught there that spring, I got
a letter in the mail about law school. And I was
sitting at my desk, and I enjoyed teaching, but it
just wasn't making ~-- it was making -- it wasn't
fulfilling -- it was fulfilling, but I wasn't making
no money.

S0 I got the letter and I prayed sitting at
my desk. I sad, God, you open this door, I'm going.
And so I prayed and I applied to the law school in
Massachusetts. And I got accepted. I wént. I
graduated in '06 and I ended up moving to Virginia.

That's where I am now. That was in D.C.

When I was working there, they allowed me to work from
home.

And so two little girls that I ﬁaised that '
were not biologically mine needed to get in school, so
I decided to move to Houston. When I moved to
Houston, I went and came back and got the baby girl
and I put her in college. She went to the school I

went to. And then after her sister graduated. T
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raised her sister five years. That's when I dated the
mama . I'm not with her no more, but I still played
the dad role for them.

And so I put them in school. They both
graduated. And they're in Texas with me now. That's
where I currently reside, in Houston.

Q S0 how often do you come home to Allendale
County?

A I came home, like I said, I was staying here
from time to time. When I would come home, like
holidays, spring festival, Thanksgiving, stuff
like that, Christmas, you know. Sometimes I pop
up out of nowhere, go see my daddy, something like
that. That's what I would do.

Q Since you mentioned your father, tell me about the
relationship between you and your father?

A Me and my daddy -- me and my daddy had a good
relationship. When I was small, me and my
brother, my brother Nick, we would follow my daddy
every weekend to play baseball. He -- that's when
they used to have these sandlot teams playing
baseball at Allendale Fairfax, Sycamore, everybody
had a teamn. When I was a little kid, I élways
followed my daddy, everywhere I went, you know.

And everywhere he went, we followed him. We had a
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great relationship.

And my daddy, he was tough on me. He was
always -- I think he was always tough on me because,
you know, I think he saw something. He didn't want me

to fail. He always sald I was the good child, that's
what he always said. He was tough on me. I didn't
see 1it, but, you know, that he was my daddy.

I would call him, talk to him. I'd call on
the phone, I'd be like, call -- I'd call the house,
Hey, boy, and he'd put the phone down and give it to
Dot. And Dot get on the phone and say, it's Marcus.
And he said, He ain't call me no boy. So he would get
the phone and get it back, Hey, Daddy. O©Oh, that's
better. We had that type of relationship, you know.

Like he came up in Virginia. He was up there
and I went over there. And I gave him his medicine,
his alcohol, really. But, you know, he just have
those types of days. We have a little drink together
when I come home. When I get home, the first thing I
would do is, I would stop by the house, see if he was
there. If he's not at the house, I go by the funeral
home . If he's not there, I go by the fire station. I
normally catch him at one of them three places and sit
and talk to him for a couple hours, and then I leave.

I'd say we had a great relationship.
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Q Now, we're going to move to your grandfather.
Tell me about your grandfather.

A My granddaddy, you know, my granddaddy, he
was everything to me. My granddaddy, he was the
~- 1f he did for one, he did for all. Every
Saturday morning, my grandmother would call my
mother. She'd say, Claudia, send that boy over
here. This is what she say, don't send the red
one. Send the black one. My grandmother, she's
about 80, 90 years old. I'd get on my bicycle and
my mama watched me go across the street. My great
granddaddy would watch me come across the street.
I go in there, and my granddad say, Son, why your
grandma don't answer? And I go in the back, and
when I go in the back, and T get in the back and
my grandma say, Go up to the store and get me a
six pack of Coke -- and something. I don't
remember what it was. I'd ride my bike. And I
did that every Saturday morning.

And, you know, my granddaddy, I used to
follow him to the funerals. I was a little kid. I go
to the funerals and see everybody crying, not
understanding. I used to work for my granddaddy at
the funeral home. We used to wash cars before the

funerals. Like, back then, we had this base station,
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like a CB radio station. When he would go to the

funerals, there was no answering machine. And so we
would -- I go to the hospital and he would go to the
funeral. I would take the messages on the phone. And

then, you know, radio it to him from the funeral honme.
My granddaddy 1is responsible for me being who I am.

He always told me, he said, Son, stand up for
yourself, even -- stand up for yourself even if you
have to stand by yourself. He said, You don't go
along to get along. You always do what's right. And
that was always something he'd say. If you don't know
something, Son, you ask somebody. That's why I asked

him any questions, you know.

And he was -- I just know my granddaddy, man.
He was -- my granddaddy, when he gave one, he give
all. I know that. When I was a kid -- it was all us

kids. It was all us kids. He gave everybody $50. He
bought everybody a bicycle. When that happened -- I
mean, that's just the way my granddaddy was, and I
knew it. So that -- my granddaddy was the world to
me .

0 All right. I'm just going to ask a basic
question: Tell me, why are we here today?

A Well, I was in Houston sitting at my desk.

And I get a call from my baby sister. They would
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call me because they know if they call me, I'm

going to do everything to make it right. They
know I don't take nobody's side. I'm going to do
what's right.

When she called me, she said, Tracy is not my
sister no more. Tracy is not my sister.‘ What you

talking about? I had no clue what she was talking

about. Tracy not my sister., What is -~- Tracy paid
the taxes on my house. It seemed like a good gesture
to me. I wasn't understanding it.

So I just there sat there. Tweﬁty, 30
minutes later, she called back complaining again,
Tracy not my sister. All this and that. She was mad
because Tracy paid the taxes or whatnot. I don't know
what's going on. I'm in Houston. I'm not dealing
with nothing about that.

And the next thing you know, I called Dot,
and I said, Dot, what's going on with Nicki and Tracy
down there? Dot's like, I don't know. I don't know
what's going on. I said, Well, she's complaining
about Tracy paying the taxes on the house. Why is she
complaining? Dot was like, I don't know, you know, I
told her, Dot, I tell you what, I come home next week.
I'll go to the courthouse and I'll see what the big

fuss 1is about.
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And so then next week, I flew home, got in

Monday, I went to that courthouse -~ went to this
courthouse and I start digging. And when I started
seeing this information and that, I was trying to put
everything together, it was so much, and I was hurt at
what I saw. I was hurt by what I saw.

What I was discovering was, I had looked at
my daddy's will and I saw that the house was willed to
Tracy, and that's what I saw it at that time. I
didn't know it was deeded to me a couple days later.

I had got all this information and I was trying to put
everything together.

And when I finally got enough information =--
oh, that first day, I was here. Nobody knew I was
coming home, but Dot and my brother Nick. After that
first day I was here, I stopped to the store, I said,
man, that was a lot of information. I got to stop and
get me something to drink or something. I started to
the hotel room, and I start reading this'information.
I got a text on my phone and it said something like =--
said something to the effect that the house was willed
to Tracy. It explained the situation that I was
finding. The house was willed to Tracy in 2008 or
something. It was deeded to me. In text said, the

deed trumps a will. So I tried to call the number
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back. I couldn't get through. And I texted the
number back. It wouldn't go through. And that's what
happened.

So by the time, I found out the information I
was looking for -~ the stuff I was discovering, by the
end of that week, I went by Dot's office. I wanted to
know what she knew, did she have anything to do with
it. So I went by her office, I started explaining to
Dot. I said, Dot, what my daddy did was wrong.

Q Mr. Riley, just to be clear, when the say Dot, you
mean the defendant?

A Yeah, right, right. Dot, my cousin, we had a
great relationship too. And I said, Dot, what my
daddy did was wrong. I mean, he just took
everything from granddaddy and gave it to -- he
took everything for himself from granddaddy, took
it from his brothers and sisters, and then
everything goes to you. I said, Dot, that's not
right. And then I started -- I said, I see now
why Nick was upset. Because Tracy paid the taxes,
I guess she gets the house. I don't know. I see
why the family is upset because of all of this. I
see why the families are separated. I see why one
side of the family got Fairfax and one side of the

family got Hampton. All of this is making sense
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now. Dot kept saying, Well, your daddy was a

smart man. He was a smart man. That's what she
kept saying, He was a smart man.

I was trying to say, Well, Dot -- I wanted to
see what she wanted to. Okay, come to the table.
Sonny was wrong with this. Let's get this right. I
didn't get that.

And when I mentioned the part about the will,
I mean, where it ~-- I want to mention the part about
the will, that's where she said when daddy deeded the
house to me, and she said, Well, yvou know, a deed
trumps a will. You're an attorney. You ought to know
that. When she said that, I said, I knew she was
involved. At that moment, I looked at her and I said,
Dot, I don't 1like this, and I don't know where I go
from here. She said -- that's what she said. Well,
if you want to go to court, we can. And I said, Dot,
I may just have to get inside the house.

And then, as I was walking out, about to go
out the door, Dot said to me -- she said to me, No
hard feelings? I turned around. I looked at her dead
in the face, hugged her, kissed her on the cheek, No
Dot, ain't no hard feelings. And was real upset at
that time. I was getting together. I hadn't gotten

everything together. And I wrote this néte, it's over
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there. I wrote little notes. When I got back, T
started notes about what had happened. But before I
got back, I called my aunt and I told my aunt, which

is my daddy's sister.

Q Which aunt are we talking about?
A Janice. I called her, I said, Aunt Janice, I
went to the courthouse, this is what I saw. I

started explaining to her how everything was done
and how -- I explained to her what my dad had
done. And that's what she said.

MR. HARVEY: Objection; hearsay.

MR. JENKINS: I mean, he's saying what he
said., He said he explained to her. I'm.not sure
how -- how could he hearsay himself?

MR. HARVEY: I thought I heard him say
"she said."”

MR, JENKINS: No. He's explaining
himself. He's saying I said -- he started to
explain.

THE COQURT: I'1ll overrule he objection 1if
that's what he said.

BY MR. JENKINS:
0 Go ahead. Continue.
A I was talking to my aunt and I said -- I

explained to her everything that happen, and she

14
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told me to do whatever I got to do. She said,

Son, put my =--

MR. HARVEY: Again, Your Honor, now he's
talking about what Miss Janice Heard said, which
is hearsay.

THE COURT: What was your quest%on?

MR. JENKINS: We'll withdraw it, Your
Honor.

THE COURT: Question is withdrawn.

BY MR. JENKINS:

Q Is that it. Do you want to continue?
A Yes. I left all my notes, what I wrote
down.

Q Would you like me to get them for you?
A I left them on the table.

MR. JENKINS: Beg the Court's indulgence,
Your Honor.

THE COURT: Sure.
BY MR. JENKINS:
Q Just to be clear, these notes are just to refresh
your memory.
A Right. This is what -- when I got back, I
started learning everything that been going on.
And I realized my granddad had a will in 1990, and

that will gave everything to his siblings to share
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and share alike and give to everybody.

Q Okay. Let's talk about that will.

A Okay.

Q I'm going to show you what the plaintiffs -~
(PLF. EXH. A, Will; 1990, was mérked for

identification.)

BY MR. JENKINS:

) This is Plaintiff Exhibit A. For identification

purposes, can you tell me what that is?

A My granddad's original will.

0 And tell me, what's that will's date?

A It looks like January 12th, 1990.

0 Is that one of the documents you discovered when

you were doing your research?

A Yes.

0 And where did you obtain that document from?

A In this courthouse.

Q So it was public record.

A Yes, sir.

Q Let me ask you: When vou look at the distribution
list on that will, I believe it's section -~ I believe
it's section 2 and section 3. Can you read those

sections to the jury, please?
A 2 and 3. "I give, devise, and begueath unto

my wife, Ruth Riley, my home and the property on
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which it's located, as well as its contents. In
the event my wife should previously decease me or
we die in a common disaster, then all of my
property whether real or personal unto my
children, they share and share alike."

Item 3: "All remaining property whether it
be real or personal or a mixed of whatsoever nature
and kind, I give, devise and bequeath unﬁo my children
to share and share like."

Look's like they have it the way he would

have done it.

Q So in 1999, vyour grandfather's intent is to make
sure that everybody -- I believe words wére share and
share alike. Did you just read that?

A That's correct.

Q So what did you think overall when you saw that
will?

A This is the way my granddaddy wantedrit.
That's just the way it was. He wanted to give to
all his kids. You cannot make me believe, since I
was a kid, that he would just give one child and
not give the rest. That's not what -~ ever since
I was a kid, he gave every child equally without a
doubt.

0 So you would just say that's his character?
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A That's my grandfather. That's who he was.

He was fair across the board. And that's where 1
get my personal type from. Being fair and
straight-minded, love all the same way.
Q Thank vyou.

MR. JENKINS: Your Honor, I move this in
as Plaintiff's A.

MR. HARVEY: ©No objection.

THE COURT: Without objection.

(PLF. EXH. A, Will; 1990, was entered into
evidence.)

(PLF. EXH. B, Will, was marked for
identification.)
BY MR. JENKINS:
Q Mr. Riley, I'm going to show you a document that's
peen labeled Plaintiff's Exhibit B. Can you identify
that document for me?
A That looks like =- that's my dad's -- this 1is
the will that my daddy had made up as my
granddaddy's will.
Q That's an allegation. Tell me, why‘did you deduce
that?
A Well, I knew how my granddaddy was. When I
read his will, I knew something was wrong. It

gave me a red flag because it says, "I give and
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devise and bequeathed unto my daughter, Virginia

Priester, any interest I have in the funeral home
in Hampton." And, see, my granddaddy would have
never separated those funeral homes.

And another thing -- and then the next one,
he gave the -- "I give, devise, and bequeath all
interest, as well as the real property, real and
personal connected with the funeral home in Fairfax to
my son and the Riley children. This includes several
licenses on which the funeral home business is
located. And with that said, I know my granddaddy
would have never separated the funeral home.

And, see, what the real red flag was, my aunt
already owned that funeral home. It was hers
outright. So my granddaddy would have never put it in
his will because he didn't own it.

Q Okay. Let's be clear, you're saying that there's
a funeral home in the will.

A Right.

Q Which? When you say that funeral home, which one
are you talking about?

A I'm talking the funeral home in Hampton.

That funeral home already belonged to my aunt, but
they work together at both Riley's funeral homes.

When was it put in here =-- granddaddy couldn't put

RAO54




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

20
it there because he didn't own it. They had the

title to that, but they work together. So that
was a red flag.

When you have property, he could not put
something in there that didn't belong to him, and
that's how I knew this had to be fraudulent. So I
tested the signatures. That was a red flag to me.
Q Thank you.

MR. JENKINS: Your Honor, I'm going to
move for this to be entered as Plaintiff's Exhibit
B.

MR. HARVEY: No objection.

THE COURT: Admitted without objection.

(PLF. EXH. B, Will, was entered into
evidence.)

(PLF. EXH. C, power of attorney; 1995, was
marked for identification.)

BY MR. JENKINS:

Q Mr. Riley, I'm going to show you what I have
marked as Plaintiff's Exhibit €. PFor identification
purposes, can you tell the jury what that is?

A Let me see. It's a power of attorney, 1995,

Q Tell me about that power of attorney. Who is it
from and who is it giving power to?

A It gave power to my dad. And that's when I
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notice -- after my grandfather's will, the 1990

will -- and grandfather went in the hospital. He
went in the hospital May 4th of 1995. This was
one of them. He was in the hospital May 4, 1995.
Exactly two weeks later, May 15, 1995, dgddy got
this power of attorney.

When daddy got that power of attorney, four
days later he come up with that will that we just
talked talk about, the fraudulent will. The one that
I said that I thought I had a problem with.

Granddaddy was in the hospital. It was two weeks
later that daddy got a power of attorney. And then
four days later, he got a will. Those were red flags
to me, and so I tested the signatures on everything.
Q Let me ask you, you say that you knew the dates so
yvou actually got medical records.
A Yeah, I pulled the medical records. I pulled
every document they had in this courthouse.
Q And even though you're not a medical professional, i
you could, of course, read them to determine that. i
You did determine that your grandfather was in the &
hospital? 1
A Yes, sir. |
MR. HARVEY: If he's going to talk about

what those records say, 1'm going to object to

RAO56




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

22

that before he starts talking about, Your Honor.

MR. JENKINS: Your Honor, I think I
haven't mentioned anything. I just asked about a
date on something that he found out. T didn't ask
him to go into the content. I didn't ask him to
do a medical diagnosis. I didn't ask him to talk
about prescriptions. Those are all the things
that you need a medical professional for.

THE COURT: He's quoting a docuﬁent
that's not in evidence. Isn't that right?

MR. JENKINS: He's just saying what he
got from a document. He's not quoting what's in
the document.

THE COURT: Ask the question again.

BY MR. JENKINS:
Q So from that document, you determined that your
grandfather was in the hospital =-
A Yes, sir.
Q ~- a certain date.
A May 4, 1995,
THE COURT: Overruled. Go ahead.
MR. JENKINS: Thank you, Your Honor.
BY MR. JENKINS:
Q So on that -- what is the date of that document?

A The date of this document is May 18th, 1995,
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Exactly two weeks after he was in the hospital.
Q Thank you.
MR. JENKINS: Your Honor, I'm going to

move for this to be entered as Plaintiff's Exhibit

MR. HARVEY: No objection.

THE COURT: Admitted without Objection.

MR. JENKINS: Thank you, sir.

(PLF. EXH. C, Power of Attorney; 1995, was
entered into evidence.)

(PLF. EXH. D, Revocation of power of
attorney; 5/98, was marked for identificétion.)
BY MR. JENKINS:
Q I'm going to show you another document. For
identification purposes, can you tell me what that
document is?

A This is the revocation of the power of

attorney dated May 28th -- let's see. It looks
like May -- this is revocation of the power of

attorney.

Q And is it legible? Can you tell what date the
power of attorney was?

A May 28, 1998, I think that's what it says.
Yes. Yeah, May 27th or May 28th, 1998,

Q Just to be clear: Who is revoking the power of
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attorney?
A My granddad. He revoked that bower of

attorney that my daddy got back ip 1995, He took

MR, JENKINgG. Your Honor, I askeqd that
this pe €ntered as Plaintifsf letter p.

MR, HARVEY . No objection.

THE COURT; Without objection.

(PLF. Exp, D, Revocation of power of
attorney, 5/98, was €ntered intg evidence.)

(PLF, EXH. E, Power of attorney; 10/9s, was
Marked fop identification.)
BY MR, JENKINS:
0 Mr, Riley, I'm going to ask you to identify this
document for me.
A That'g another bower of attorney that my
daddy got from my granddaddy‘ He Jugt 9ot another
bPower of attorney.
Q Can youy tell what date that bower of attorney has
on it?
A This wag October 15, 1998,

Q So just looking at a time line, there wag a
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0 And then there was a revocation in May of '98, and

then there was another one. And who 1is power of
attorney for?

A For my daddy. It was given to my daddy.

0 Which, if I count correctly, is that five months
later?

A Let me see. From the revocation?

Q 7°?

A October -- let me see. I took my notes here.

He revoked it May 28, 1998. May, June, July,
August, September, October, November, five, six

month later, daddy got another power of

attorney.

Q There's another one that he --

A Yeah. After being revoked, yeah.

Q It sounds like the revocation and new power of

attorney came really close in time?
A Right. '

Q And, as far as you understand it, was your
grandfather in good health at that time?

A As far as I understand around that time. I
think granddad -- especially after that last power
of attorney, my granddad was getting up in age,
and I don't say he had Alzheimer's, but he didn't

remember a whole lot. You would talk to him, he
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just wasn't granddaddy. You know what I meanv?

And, you know -~

Q At any time, were you aware that there was this
change invdocuments or there was a revocation and

another one that was brought about?

A I was living in Oklahoma City at the time
working on the Air Force base. I had no idea this
stuff was going on. I had no clue.

Q All right. Thank you.

MR. JENKINS: Your Honor, I want to enter
this as Plaintiff's Exhibit E.

MR. HARVEY: No objection.

THE COURT: Admitted without objection.

(PLF. EXH. E, power of attorney; 10/98,
was marked for identification.)

(PLF. EXH. F, Deeds; 2/99, was marked for
identification.)
BY MR. JENKINS:
Q I'm going to show you a document that's labeled
Plaintiff's Exhibit F. Can you identify that for the
Court, please?
A These are the deeds that my daddy was deeded
the property.
Q Can you tell me on those deeds, who is it from and

who is it to?
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A It's from my granddaddy. It looks like from

my granddaddy to -- it says the sum of one dollar
~—- from my granddaddy to my daddy.
Q And tell me, what's the date on that.deed?
A February 26, 1999.
Q So there was a power of attorney that was inquired
in October.
A Right.
Q And then October, November, December, January,
February, four months later there's a transfer of
property.
A Yes.
0 Which went directly to your father?
A Right.

(PLF. EXH. G, Deeds; 2/99, was marked for
identification.)

BY MR. JENKINS:

0 I'm going to ask you to look at this last
document. Can you identify that document for me?
A This is all the property. This is all

granddad's property, the deeds. It's the deeds to

everything my granddaddy owned.

) Do you see, are those deeds transferring the
property?
A Yes.
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Q And who is it transferring the property to?

A To my daddy.

Q And can you tell me the date on thaté

A February 26, 1999,

Q 5o, that was the same date as the deed I just

showed you?
A Right.
Q So on that day he transferred property again. Or
there was a transfer of property again?
A Right.

MR. JENKINS: Your Honor, I want to enter
these as Plaintiff's exhibit F and G.

MR. HARVEY: No objection.

THE COURT: Admitted without objection.

(PLF. EXH. E, power of attorney; 10/98, was
entered into evidence.)

(PLF. EXH. G, Deeds; 2/99, was entered into
evidence.)
BY MR. JENKINS:
Q When you finished your research and you got those
documents, tell me, what did you think?
A What I saw -- after my daddy got that second
power of attorney, and then a few months later, I
looked at my daddy -~ transferred everything to

him, and I knew that wasn't right. A few month
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later, my grandfather passed.

My granddaddy =-- oh, let me tell you. When
my granddaddy passed, he didn't have -- he -- he
didn't own anything. He took everything my granddaddy

started since the 1950s. He took all his property.

He took the house. He took the funeral ﬁome, and
everything was in his name. Everything. And I
said -- when my granddaddy died, he had nothing. He

had nothing.

And I kept going through the applications,
and when my granddaddy died, my daddy fiied in court
for probate and he stated that granddaddy had $10,000
worth of cash.

Q And just to be clear, you didn't know this when
this happened.

A No.

Q This is what you learned later on when you were
doing your research?

A Right. I learned this in 2020 or

something.

Q You can continue.

A And with the -- he had filed for probate and
said that my granddaddy had $10,000 cash and
$215,000 of real estate property. That's with

everything. That's when he filed it.
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I guess he didn't realize when he filed it
like that, he had to produce all of that. But he
couldn't produce it because he had taken everything.
And so when it came time for him to produce -~ the
production, I looked at the records, he kept delaying
the records for production. Delaying the inventory,
and delaying it.

And when he finally produced it, all he said
my granddaddy had -- if you know anything about that
funeral home, there's about eight or nine wrecked cars
around that funeral home. And I guess my daddy sold
those. He sold nine cars for $900 because they were
wrecked. It totaled $89%00. So when it came down to
inventory for the Court, when my granddaddy died, all
he had was those wrecked cars and that's what he
reported to the Court.

He didn't have the funeral home. He didn't
have a house. He didn't have nothing but those
wrecked cars. And that's all he said he got in
production. That's what I discovered.

0 And let's be clear, there was a dispute about
around that time. Did you have knowledge of the
dispute?

A No, I didn't know. Well -- and I keﬁt, like

I said, I kept studying, and the documents are
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were suing him, because he -- daddy had taken
everything. And that court -- being an attorney,
I know that court was never -- it was never on its

merits. They didn't go to court. And daddy just
ended up just getting a judgment. He ended up

with everything, and that just wasn't right.

Q Marcus, tell the jury, what are you asking for
today?

A I'm asking the jury -- well, T want you-all

-- I want the jury to understand something. I'm

not here to bash my daddy. I love my daddy. My
daddy would remind me. I was disappointed by what
he did. And he we don't always get everything
right. He just didn't get this right. And I'm
asking the jury to right this wrong. That's
what -- T want them to put my granddaddy's stuff
back the way it's supposed to be. That's all I'm
asking. Do the right thing. That's what my
granddaddy would have wanted.

MR. JENKINS: ©No further questions, Your
Honor.

THE COURT: Cross-examination.

MR. HARVEY: May it please the Court?

Thank you.
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Q Mr. Riley, you don't practices law, do you?

A Not necessarily in the courtroom.

Q You don't practice country law, do you?

A No, I don't.

0 And you never had a client come into an office and
say, I want to change my will, have you?

A No.

0 Are you aware that clients do that from time to
time?

A I would imagine.

0] Isn't that why it's called a last will and

testament because the last will is the one that's

good?

A In some ways, yes.

Q Now, the 1990 will -~ Ruth Riley was your mother?
A That was my granddaddy's wife.

Q I'm sorry. Your granddaddy wife.

A Yes.

Q And she passed before your granddaddy?

A No, I think she out lived him,

0 Did they get divorced?

A I think so.

o) All right. So the part about Exhibit A leaving
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everything to his wife, you understand, when divorce

happens, that part of the will is no good anyway?

A Something., Yeah.

0 Okay. So in 1990, it was your granddaddy's wish
by this will, Exhibit A, that everything gets divided

among his four children.

A Right.

Q And his four children were Virginia, Evelyn --

A Yes.

Q ~=- Janice --

A Yes, sir.

Q -- and Sonny, right?

A That's correct.

Q Okay. Now, In 2000 =~ in 1995, in early May, your

granddaddy went in the hospital.
A Yes.

0 Okay. And got out of the hospital and then that

will -~ and power of attorney were done? .
A I'm not sure when he got out.
o) Okay. But a will was done and a power of attorney

was done roughly in the same period of time, do you

agree?

A Right.

Q Okay. And assuming that -- if you will, bear with
me a minute. I understand your position.
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A Okay.

Q You understand Miss Riley's positionl

A Right.

Q Assuming that this signature is, in fact, your

granddaddy's signature, what he wanted was different
than from the 1990 will?
A Are you talking about the '957?

Q The '95 will.

A The '95, it was ~- yeah, those two were
different.
Q He pretty much wanted the funeral home and the

lots that it was located to go just to Sonny,
according to this will?

A According to that, vyes.

Q Okavy.

All right. So then in 1998, do you recall
that your father went into the hospital in September
of 19982 Not father, sorry. Your grandfather.

A Oh, okay. I think so.

Q And then he got out of the hospital, and that's
when the 1998 power of attorney was done.

A I recall him going in the hospital. From the
record I saw, the '95 in the hospital. I didn't
see the '98.

o) You didn't see '98.
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A No.

Q Do you recall he also went in the hospital in
January of '997?

A I was in Oklahoma City.

Q All right. Do you recall that he weht into the

hospital in late April of '99 right before he

passed?

A At those times, I was in Oklahoma City.

0 Okay.

A I went through the records that I saw in the
courthouse.

0 All right.
So you talked to A.F. for a little while; is
that right?
A Yes, sir.
Q And your sister Renique was going to A.F. about
that same time, wasn't she?
A I think she was, but I know she went =-- 1
think she was. I think she went to A.F. at that
time. In 20037
Q Yeah.
A Yeah, she probably was. I can't quite
remember, but I think so.
0 And, in 2003 when you were teaching at A.F., you

lived in your granddaddy's house, didn't you?
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A I did.

0 And your daddy was going to let you live there,
wasn't he?

A Yeah.

Q Okay. Then your Aunt Virginia took sick before
your granddaddy died, didn't she?

A I think she -- I'm not -- I think so because

she wasn't at the funeral.

Q And so the funeral home in Hampton was being run

by your cousins, correct?

A What year is this that they were running it?

0 98, '997

A I think that's when they were running it.

Q And your cousins are Adrian and Vonda; is that
right?

A Yes.

0 And then in 2015, around February of 2015, your

Aunt Virginia died and you came to the funeral, didn't

you?
A Yes, sir.
0 In 2003, when you were living in your granddaddy's

house ==
A Yes, sir,
Q == who was running Riley's Funeral Home in

Fairfax?
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A My daddy was at the funeral home.

Q Did you have anything to do with the business
then?

A No.

Q Did Adrian or Vonda have anything to do with that

knowledge?

A Not to my enforcement.

Q In fact, vyour daddy, at one point, he got to be a
licensed embalmer in the late '60s, right?

A I don't know.

Q But he wasn't a licensed mortuary or funeral home
director until right around the time your granddaddy
died; 4is that right?

A I have no idea what qualifications my daddy

had.

0 All right.

A I know he was an embalmer. I did know
that.
0 2014, Thanksgiving, do you remember being home for

a visit?

A 2014. Where was I living? I was liﬁing in
Houston. Thanksgiving of 20147

Q Thanksgiving 2014.

A I'm not sure. I came home for some

Thanksgivings. I just don't remember which
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ones.
0 Isn't it true that, at that point, your sister
Tracy was living in your mother's sister's house in
Allendale?
A In 20147

2014,

Q

A I don't think so.

Q All right. TIsn't it true that you evicted her
£

rom that house?

A No, I didn't evict her from the house.

Q And Tracy went to live with her daughter, right?
A I'm not sure where she went.

Q And then you fell out with Renique over evicting

Tracy. Isn't that where it all started? -

A I fell out with Renique because she evicted
Tracy.
0 Renique took Tracy's side, didn't she?

MR. JENKINS: I got to object. I'm not
sure what's the relevance of thié line of
questioning.

MR. HARVEY: Knowledge, Your Honor.

THE COURT: What's that?

MR. HARVEY: Knowledge. Things that are
going on that would give rise to him having --

MR, JENKINS: Your Honor ==
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BY MR. HARVEY:
Q Do you remember calling your daddy in 2015 and
talking about the fence that was put up by the lot
beside the funeral home in Fairfax?
A I don't remember any fence.
0 You don't recall Adrian and Vonda deciding they
didn't like the boundary line and so they put that
cycling fence up?
A I had nothing to do with that. I had no clue
about the fence, or anything to do with like
that.
Q And you deny telling your daddy just give it to
them?
A No, T don't recall all that. No.
0 All right. One last thing. One last line of
questions.

Your dad died in June 2018, Sonny?
A Yes.
Q Okay. And then you-all are at Dot's house after
the funeral, right, the next day?
A Yes.
Q Okay. Everybody was talking.
A Yes.

0 And you were part of the conversation where the
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rest of the family said, Dot, we know Daddy left

everything to you.
A Oh, no. No, no, no, no, no, no. That didn't
happen.
Q And then --
A That didn't happen.
Q And then a little bit later --
MR. HARVEY: Bear with me, Your Honor.
BY MR. HARVEY:
0 Did -~ first of all, let me ask you. I didn't
hear this on direct. When did you first know that Dot
had opened your daddy's estate?

A I didn't, I didn't find out about my daddy's

estate until I came -~ when my sister had called
me complaining about Tracy. I didn't know what
was going on. And that's when I said I'll come

home and see what the big fuss was about, then I

found out about the estate about to be probated

and all of this. That's how I find out.

0 You don't recall texting everyone on July 9th of

2018 asking for everybody's address?

A I'm not sure.
Q Is your phone number (508) 207-20267
A That's my phone number.

Q And your address is 14803 Sycamore Side Way,
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Cypress, Texas?

A Yeah, that's it. Yes, she did text me. T
didn't know what it was for.

Q You didn't have anymore conversationé, is your
testimony?

A As far as with Dot? I talked to Dot. We had

a great relationship.

Q You do acknowledge, at least, that there was a
text message in July of 2018 asking for YOur -— the
address. You acknowledge that?

A Yeah.

MR, HARVEY: That's all I have.
THE COURT: Any redirect?
MR. JENKINS: Just briefly, Youf Honor.
REDIRECT EXAMINATION
BY MR. JENKINS:
Q Mr. Riley, just briefly, when you look at this
text, what does it say?
A It says, "Please text me your address,
Thanks, Dot Riley."
Q Does it ever say, Text me because I'm opening your
father's estate?
A No, I don't say anything like that.
Q Did it say, I need you to send me your address so

I can send you probate information?
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A No, it did not.

o) And what I just added was a sentence; is that
correct?
A Yes.
Q So, if you received that text, which you did, you
received no other texts explaining why she needed your
address?
A No, I didn't.
Q Is that correct?
A Not to my knowledge. I don't remember all
the texts now.
0 Thank you.

8o what you're telling the Court is, you
didn't know that the estate was open until you did
independent research?
A Pretty much.
Q And when you did independent research, who was the
PR of the estate?
A Dot.
0 And when you saw the estate open, did you think it
was her obligation to contact you?
A She was supposed to contact me, all ﬁy
brothers and sister.
Q Now, how many brothers and sisters do you have?

A Oh, man. About, what, 12 or 13 of us.
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Something like that.

Q 12 or 1372

A Yeah, about that many.

Q Okay. I thought I was high at seven. Out of
those 12 or 13 siblings you have, does everybody know
your address?

A To my knowledge, I don't know if anybody

knows my address. I know they know I live in
Houston.

Q So did anybody have access to call you and say,
Hey, I received these documents?

A Excuse me?

Q Did anybody have access to you that they could
call you and say, Hey, I received some documents, and
that was your address?

A They have access to it, yeah.

0 Okay. And that didn't happen?

A No.

Q I'm going to ask you about the house that you
lived in. I guess the question was asked before, did
your father allow you to live there. Was that the

question?

A You're talking about granddaddy's house?
Q Yes. When you stayed there I think it was in '03.
A Yes.
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Q Did you have any dispute from your aunt's who were
living about you living there?

A No.

0 Did they ever speak to you and tell you how they
had disdain about you living there?

A No.

Q So, in your mind, did you feel like you only had
your father's permission or you thought you had
everybody's permission?

A Well, I just came home from -- like, when I
moved back here and I was out on Parris Island, I
was, kind of, like between places before I went to
law school and I was teaching. I said, Pad, I'm
going to move into granddaddy's house. He said,
Okay. That's how it was.

Q Do you ever feel you had ownership of any of the
properties that are either your grandfather's estate

or your estate?

A Do I feel -- yes.

Q Did you ever feel you had ownership?

A Ownership as far as?

Q You had a deed and title with your name on it that

you control over those properties?
A I didn't have a deed and title.

Q So do you feel, since you're an attorney. You
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understand how this works —-
A Right.
Q -- that you had the ability to even kick Tracy out
if you could?
A I couldn't kick her out. I didn't own the
house to kick no one out or do -- what's it?
Evict nobody. I didn't have that power. I'm not
licensed in South Carolina anyway, so I couldn't
do it.

MR. JENKINS: ©No further questions, Your
Honor.

MR. HARVEY: Recross?

RECROSS~-EXAMINATTION

BY MR. HARVEY:
Q Just to be clear, you admit you never had a title
to any land that formerly belonged or at.one time
belonged to Marion Riley, Sr.? You never had a title
to any land that belonged to Marion Riley, Sr.
A I'm an heir. I don't own nothing. I never
owned any of granddaddy's property, no.
Q Now, the house I asked you about evicting Tracy,
that was your mother's sister's property, to be clear.
You deny evicting Tracy from that house?
A Yes, I never evicted her.

MR. HARVEY: Thank you. That's all.
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THE COURT: Thank you. You may step

down.

Another witness?

MR. JENKINS: I'm going to call
Miss Janice Heard. |

THE COURT: Let me check with the jury.
Jurors, you okay? If yvou need a break let me
know. If not, we'll keep going.

THE CLERK: Do you swear or affirm to i
tell the truth, the whole truth, and nothing but |
the truth so help you God?

THE WITNESS: I do.

WHEREUPON:
JANICE HEARD,
witness after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MR. JENKINS:

Q Okavy. Ma'am, can you state your name for the
record?

A My name is Janice Riley Heard.

0 Miss Heard, tell us, what's is your relationship

to Mr. Marcus Riley?

A Marcus 1is my nephew.
Q So, in turn, that would make Mr. F. Riley, Sr.
your?
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A Marion F. Riley, Sr. is my father.

Q And how about Marion F. Riley, Jr.-?

A He's my brother known as Sonny.

Q Miss Riley -- Miss Riley Heard, tell us about your
background.

A I was born in Fairfax, South Carolina,

Allendale County. Raised up there. Actually,

that's my home. But when I left there in the

'60s, I went to college., Paine College in

Augusta, Georgia. Coming back and forth to

Fairfax in school with my mom being sick and then

prassed away. But I made my residence in Augusta,

Georgia. I attended Paine College.

I eventually got a job at Piedmont of

Augusta, which is now -- well, it's Piedmont of

Augusta now, which is part of the Farming University

Health Care System. I worked there. I have been

there for 50 years and some months.

Q

A

And tell me, what's your role in the hospital?

My role now is HR. I'm in human resources.

I represent HR, receptionist.

Q

And through your 50 years, have you always been

doing that specific role or that specific thing?

A

I started out on the units, what they call as

a unit clerk. I moved from unit clerk to a
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clerical supervisor at that time. And now I'm in

HR. And, hopefully, to retire one day.

0 Tell me, is that the same hospital that your
father was being treated at?

A Yes.

0 And tell me what was your role as far as working
or helping your father when he had to go to that
hospital?

A My role was mainly to help my brother at the i
time. Because I worked there in the hospital, I
knew the physicians, I was able to set up
appointments for him, and I did that. My oldest
sister, which was living in Miami, which is

deceased now, but she would come home to help out
with getting him to the appointments.

At some point, there were times'where my
other nephew, he would bring him to his appointments.
But most of the time, it was my older sister.

Q 50 when you say helping out or looking into, what
did you exactly do?

A Well, when he would come for his

appointments, I would always meet him there. I

would be at the doctor's office to make sure he

was understanding the instructions, what he had to

do when he went home. That was the beginning of
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all before he got so ill.

Q And what about his hospital stays?
A The hospital stays was -- it wasn't long
stays. He stayed maybe one or two days.:  Some of

the procedures was more or less overnight stays.

He did well with that.

Q Do you remember what he was diagnosed with or what
his problems were?

A Well, eventually my daddy was having

shortness of breath. So, he eventually had to get

a pacemaker.

And after he got the pacemaker, there were
times when the doctors suggested different labs,
different labs, and things started coming up. And
they ran some tests and he was having trouble with his
prostate.

S0 he had several rounds of radiation
therapy, and then he got -- he was very tired with
that. He didn't want to do that anymore; Then
eventually we found out that he had cancer. Prostate
cancer.

So, long story short with that, he was having
a little dementia, Alzheimer's, wasn't remembering
things, and he eventually went home on hbspice. And

that was -- that was hard for everybody. My sister
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was Florence was home and was home with him, and we
were able to get nurses at that point as well.

Q So, when you-all were together, which sounds like
it was frequent, especially towards the end, did he
talk about his plans for his estate?

A His estate -- he would always talk before he

got sick -- let me just say this about the house.

Back when I was going to school, my mom was
i1l and he always wanted the house completed. I
helped him furnish the house. I helped him with
everything in the house. She was still -- she was
able to be in the house for a number of months until
she passed away.

So, when -- I say that to say all of this, he
would always mention to me, Janice, anything happen to
me, you know, you and the children, it's for you and
the children.

But honestly say I saw the estate, I did not.
But I can only by what he said and tells me.

Q And, at any time, did he ever tell you he wanted
you to have something, or particular people to have --

MR. HARVEY: Your Honor, that's dead man
statute prohibited, a transaction between the
declarant and the witness.

MR. JENKINS: Your Honor, it's really vyes

RAORS5




10

11

13

14

15

16

17

18

19

20

21

22

23

24

25

51

and no. It's really a yes or a no. I'm not

asking her to repeat what he said in a
conversation, but I'm just asking if this was ever
said to her.

THE COURT: No. I'1l sustain the
objection.

MR. JENKINS: Thank you, Your Honor.
BY MR. JENKINS:
0 S0, Miss Riley, when did you find out about the

property transfer or the will in your father's

estate?

A Well, this was after he passed away. And
there were several things about -- that's when we
noticed -~ we did a hearing, that was the first
one. And we got nowhere with that. That's when I
found out that everything was with my brother. I
was told that he was power of attorney. I wasn't
told anything -~ about any transferring of any
properties. As far as the house, I mentioned to

him at one point after my dad passed that I needed
some items out of the house. I had wedding
pictures.

When I went to the house and discovered that
I couldn't get in, that was because they had monitored

protection on the house and I didn't know the code.
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Q I'm going to hand you a document. Can you

identify this document for me, please?

A Yes, sir. Virgina Priestly, Janice ﬁiley,
petitioner for Marion Riley, Jr. This wss -
yeah, back in 2001. A complaint that we made
against my brother.

0 And when it says Virgina Priestly and

Janice Riley, we're talking about you, Janice Riley

Heard.
A Right. That's me.
Q Can you tell me, what were the allegations in this

complaint?

At allegations were that my daddy was not
in sound mind. I feel that he was taken advantage
of, because he did have cancer. He would say
things and not remember saying things, and we felt
that this was taking advantage of my dad.

Q So, at that time, you had suspicions about the
estate?

A Correct.

0] And you brought a lawsuit. Did it ever go to a
trial, something like this?

A No, no. It went to a hearing pretty much. I
-- well, my niece and her husband was representing

my sister, because at the time she was unable
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because she had been sick for years. So she
wasn't able to go through it all, so they were
representing her. And it was like a hearing. And
it when nowhere.

And when I say nowhere, it was null and Qoid.
I think because we didn't have enough evidence to
prove our case.
o) So it was more of an evidence thing, that you
feel? %
A Uh-huh.
Q Were you active in that? Did your attorney =-- If
you can remember, I know it's a while.
A One attorney -~ we had two attorneys. One
attorney is deceased. I'm not sure where the
other attorney is now.

MR. JENKINS: Your Honor, I'd like to
mark this as Plaintiff's Exhibit -~ I believe it's
G. It's the complaint filed in the probate
court.

MR. HARVEY: No objection.

THE COURT: Admitted without objection.

(PLF. EXH. G, Complaint in Probate Court,
was marked and entered into evidence.)
BY MR. JENKINS:

0 Miss Heard, is this lawsuit, was Marcus ever aware
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that this was going on?

A The one --

Q Let me ask you. I know you can't speak for him.
Did you ever alert Marcus that this whole lawsuit was
happening?

A No, no.

Q Have you ever seen any notices from this hearing
that would be going to Marcus?

A No.

MR. JENKINS: Beg the Court's ihdulgence,

Your Honor. §
BY MR. JENKINS:

Q So as far as the dismissal of this, you never
filed again, did you?

A Say that again. i
Q As far as the complaint, where you said it came up

with no evidence, you never filed anything else, did

you?
A No.

MR. JENKINS: All right. No furtherxr
questions, Your Honor. Please answer any

questions Mr. Harvey may have.
THE WITNESS: Okay.
THE COURT: Cross-examination,

MR, HARVEY: Thank you.
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BY MR. HARVEY:

0 You said your sister Virginia was sick at about

the time your father passed and had been sick for a

while?
A Yes.
Q And so her children, or daughter and son-in-law

were involved in the lawsuit that was filed in the

probate court?

A My niece Vonda and her husband -~ I'm

sorry —-- and her father.

Q Okay.

A They were representing Virginia.

Q I see. Who was -- what's the father's name?
A Who's father?

Q Virginia's husband. You said -~

A Bernie Christie, that's Virginia's husband.
0 All right. ©Now, ma'am, this complaint --

MR. HARVEY: May I approach, Your Honor?
May I approach?
THE COURT: Certainly.

BY MR. HARVEY:

Q -- all of your father's children were living when

your father passed, right?

A All of his -- yes.
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) All four children?

A Yes,

Q And they were all living?

A Yes.

Q Okay. Did anyone ever explain to you if someone

died without a will the people who inherit are the
children first?

A I would think so.

Q Yeah. Grandchildren don't get anything unless
they got a parent that's deceased. Is that your
understanding?

A Yeah, I did know that.

Q All right. Marcus had no reason to be notified of
this proceeding, would he?

A No.

Q Okay.

A Not that one.

Q All right.

Now, this Paragraph 5 here in Exhibit G, you
allege that you did not believe that the 1995 will was
Sonny's -~ was your father's last will, correct?

A Uh-huh.
Q And you allege that your father lacked mental
capacity, correct?

A Uh~huh.
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Q And in paragraph 7 you allege that he was mentally

incompetent, your father, correct?
A Correct.
Q And that as of May 22nd, 1995, that you believed

that to be true; is that right?

A Yes.

Q Okay.

A Yes, that's when he had cancer.

Q All right. But his cancer was prostate.
A Uh-huh.

0 And he had a pacemaker.

A Yeah.

Q He did not have a brain tumor.

A The cancer spread.

0 Metastasized.

A Right. Correct.

Q You allege in paragraph 5 that the signature on

that will in 1995 was not your father's signature?

A Uh-huh.

Q And you allege that, you asked that the court set
aside that will, didn't you?

A Uh~huh.

Q Okay. The court didn't, did it?

A Huh-uh.

Q And, in fact -- I don't think Mr. Jenkins did, but
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I will.

(DFT. EXH. 10, Copy of Order; 1995 will, was
marked for identification.) |
BY MR. JENKINS:
0 Defendant's Exhibit 10, do you believe that's a
certified copy of the order that goes with this
lawsuit that was filed in your father's Qstate?
A The one that we filed in -- vyes.
Q That's it, right?
A Uh~-huh.

MR. HARVEY: Your Honor, this is one of
my exhibits that I believe counsel stipulated.

THE COURT: Admitted without objection.

(DFT. EXH. 10, Copy of Order; 1995 will, was
entered into evidence.)
BY MR. HARVEY:
Q And, Miss Heard, there is some legal language in
there on the last on that order that says petitioner's
petition is dismissed with prejudice. You understand
those words means it's over. You—-all can't go back
and argue about it again.
A Not that one, correct.

(DFT. EXH. 11, Order Closing Estate; was
marked for identification.)

BY MR. HARVEY:
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Q Okay. And then later on, Exhibit 11 here, your

brother filed a petition asking that your father's
estate be closed. Did you get any of those papers
that you recall?

A No.

Q All right. This is a certified copy'of the order

closing the estate of Marion F. Riley, Sr.

A No.

Q Okavy.

A I have nothing -- none of these documents.

Q Did you ever know that his estate had been closed,

that it was over?
A No.
Q Okay.

MR. HARVEY: Again, this is something
counsel had agreed to, Your Honor, Exhibit 11.

MR. JENKINS: No objection.

THE COURT: Admitted without objection.

(DFT. EXH. 11, Order Closing Estate; was
entered into evidence.)
BY MR. HARVEY:
Q S50 you asked the court -- you challenged your
father's 1995 will on a number of grounds. You wanted
the court to set aside that deed that Sonny had signed

as power of attorney, and none of that happened, did
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it?

A No. I knew nothing of it.
MR. HARVEY: That's all, Your Honor.
MR. JENKINS: No redirect.

THE COURT: Thank you. You may step

60

down,

Let's take a ten-minute recess, ladies
and gentlemen. I remind you, it's too early to
begin discussing the case. S0 please retire to
the jury room.

(Jury exits the courtroom at 2:43 p.m.)

THE BAILIFF: All rise. Court back in
session,

THE COURT: Plaintiff ready for’the jury?

MR. JENKINS: Yes.

THE COURT: Defense ready for the jury?

MR. HARVEY: Yes, Your Honor.

THE COURT: Let'sg bring the jury in.

(Jury enters the courtroom at 3;00 p.m,)

THE COURT: Welcome back, ladies and
gentlemen, I believe we're ready to resume the
bresentation of evidence by the State -- excuse
e ~- by the plaintiff.

Mr. Jenkins, call Your next witness.

MR. JENKINGS: Thank you, Your Honor.
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going to Laurie Hoeltzel to the stand.
THE CLERK: Raise your right hapd. Do
you solemnly swear or affirm to tell the truth,
the whole truth, and nothing but the truth so help
you God?
THE WITNESS: I do.
MR. JENKINS: Thank you, Your Honor
WHEREUPON :
LAURIE HOELTZEL,
after having been sworn to tell the truth, testified
as follows:
DIRECT EXAMINATION
BY MR. JENKINS:
Q Can you state your name and spell your last name
for the record?
A Yes. Laurie, L-a-u-r—-i-e, Anne, Hoeltzel,

H-o-e-1l-t-z-e-1,.

o) And, Miss Hoeltzel, what's your profession?
A I'm a forensic document examiner.
Q And how many years have you been experienced in

this field?

A I have over 25 years of experience in
forensic document examination.

Q All right. I need you for the jury, can you

explain just what is a forensic expert?
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A A forensic -- in this case, a forensic
document examiner expert has multiple years of
training under a court-qualified document
examiner, and then graduates through then. We go
through verbal testing, physical testing, all
these different tasks while we're going through
our training. And, at that point, then we
graduate from that training program, and then we
are forensic document examiners, which means we
look over handwritings, signatures, different
parts of letters, print of documents, anything
that encompasses handwriting, signatures,
essentially. I do an analysis on that. Which
means I gelt comparison signatures, multiple
comparison signatures, and I look at those
comparison signatures. I look to see if there are
similarities and differences within a known
subset, and I also look at the differences and
similarities between the gquestion subset, if that

makes sense.

Q You'll have to break that down -~

A Yes.

Q -— as 1f we were talking to my nephew.
A Yes.

Someone calls me, they say, I have a question
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about a signature. I say, okay, send me that
signature and send as many known signatures that
yvou-all have. Pretty much, you sign your name and who
signed your name, and I want to see all ﬁhose so I can
analyze all those signatures. So say that signature
is from 1995, I want some signatures as close as we
get to that so I can have some sort of comparison.
Because every time we sign our name it's slightly
different. 50 there's kind of a range vériation.

So what I am trying to figure out is, you
signed your name 20 times and T have 20 signatures and
I look at this other signature. I have all these 20
signatures where I see you sign your name and all the
similarities and differences, does that éll follow the
same set as this question signature.

Q Thank you. That was for me. I appreciate that.
I didn't understand it myself.

S0, have you ever been asked to testify?

A Yes, sir.

Q And how many times have you been asked to
testify?

A Fifty times between the U.S. and the Bahamas.

o] Okay. So that's 50 different times you've
appeared in court and testified as to a signature?

A Signature and handwriting.
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Q What are you testifying to?

A It depends on the case. So, in some cases
it's this person did not sign, and, in some cases,
it's this person did sign this document or
documents.

Q Okay. And tell me, what methodology do vyou
usually use when you're making an opinion?

A We use a scilentific methodology, which all it
is, is I look at the signatures, I make my
hypothesis, and then I use scientific equipment,
like my microscope, my magnifying glass loops,
power points, scanners, light tables, I use all of
those equipment to prove or disprove by original
hypothesis.

0 Okay. Because I didn't do well in science, that's
why I became a lawyer, when you say hypothesis, T
mean, what does that mean?

A So, essentially, what that means is, when
someone gives me known signatures and the question
signatures, I will take a look at both., And my
initial -- my initial thoughts when I'm looking at
the signatures and I'm looking at the ooﬁparisons,
do I originally go, yes, this person did all that,
or, no, they didn't.

And then whenever I make that -- that's my
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hypothesis, and then I use all the scientific

equipments to prove it would be right or it would be
wrong.
Q Okay. So, in this case, you were asked to analyze
the signature of Mr. Marion F. Riley, Sr:
A Yes, sir.
Q Did you perform that task?
A I did.
0 So when you started performing that task, what was
your original hypothesisg?
A My original hypothesis was that I had
multiple differences within a signature when I
initially looked at it, so I was leaning towards
that Mr. Riley did not author those signatures.
Q Okay. Hold on for a second.

MR, JENKINS: Your Honor, I would like
this witness to be qualified as an expert.

MR. HARVEY: ©No objection.

THE COURT: So qualified.

Ladies and gentlemen, this means that
this particular witness has been so qualified and
may be permitted to offer her opinion in the
matters within her area of her qualification,
unlike other witnesses that are restricted to

things they heard, or experienced, or seen, or
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heard. You take this testimony just like you take
the testimony of any other witness and you give it
the weight that you believe it deserves. .

Now, you may go ahead.
BY MR. JENKINS:
Q All right. I'm going to put up a document.

MR. JENKINS: Your Honor, I'm going to
put a document up here so the jury can see it.
Would you mind if she steps down?

THE COURT: I do not mind. We're going
to permit defense counsel to move over here so he
can observe.

MR. HARVEY: She can get down. "I'1ll wait
on her.

BY MR. JENKINS:

66

Q Okay. Could you tell the jury what we're looking

at here?
A So what I did, I was given eight different
signatures that were in guestion, and then I was
given six comparison signatures. So all of these,
these are some of the comparison signatures, and
these are the first two signatures.

During my analysis, what I'm about to tell
you or show you after I did my analysis, I found

multiple differences in every signature. I'm just
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going to, kind of, show you where they are.

Can everybody hear me okay?

THE COURT: Can she hear you? Madame
Court Reporter?

COURT REPORTER: I can hear, vyes.

THE COURT: She said she can hear you.

THE WITNESS: So here's the first one.
This is on that power of attorney, the 1995. So
what I'm looking at is, I'm looking at this
signature and compare it to all his knowns. What
do I see? Do I see similarities, differences?

What I first noticed was, on the left
side of this M, there's this horizontal line here.
This is a deliberate mark that it is made, so that
is something different. I looked through all his
knowns, we don't have that. So that's a.
difference that we start off with.

Now, we have the bottom side, the bottom
right side of the M. This itself, this, kind of,
loop right there, this is an additional pen
stroke. What that means is, when you go-down to
sign your signature, most people sign their first
name, middle initial, last name, all in one
stroke. The first name one stroke, middle

initial, or sometimes we'll do the first initial,
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and then -- everybody has a difference.

In Mr. Riley's case, he only made this
once and it doesn't even look like that, and there
was no second stroke. So what I mean by second
stroke, this is ~-- they took their pen up, they
put it back down to make this look more one-gided,
which this does not occcur in this gentleman's, as
you can see.

The M -- so now I'm looking at the rest
of the signature. What I took is this M
formation. It doesn't really look like an M.

It's just that horizontal line followed by that
vertical line.

S0 then we go through all of the knowns.
Do I have any of that formation, horizontal and
vertical, and then in my Ms? No, I do not. So
that was another difference.

Thig was F formation, I also noticed that
-—- you see the cross? This crosses underneath.
This is connected. 8o the cross is going to make
that upside down loop crossing the M.

I look at the 8§. Now, I don't have on
the right side any downward stroke, so now that's
another difference. That means it's different

than that.
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This is the R. This is where things
start getting a little more interesting because
Mr. Riley has two ways of signing his Rs; He has
this way, which is one stroke, and then he has

this way which is one, sometimes two strokes

always starting in the middle. Always starting in
the middle. And then these two ~- or it's this
way. S0 we got this way or this way. But this

doesn't look like any of that. It starts on the
bottom left. This one pen stroke. So that's one.
Then we have another one in here, so that's two,
and this one is three, and the whole circle itself
is four. The normal strokes for Mr. Riléy is two.
We got one, two, that's it. We have four strikes
to make the R.

And what I also noticed was this R is
done with the pen. So when you're signing
something, you just did that whole thing. You
drag it. It's more like a drag. 1It's a pen.

It's something unconscious that people do. I
found no examples of him ever doing that in any of
his signatures. So that's different.

Another difference is this whole thing,
the whole formation on top of this is wide, and

you'll notice there's some tremors in here.
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Tremors are indicators of forgery. Pecple that

are trying to trace names, or just going slow,
methodically in trying to get all the strokes.
Unfortunately that didn't work.

S0, overall, I found seven significant
differences in that one signature comparéd to the
known.

Now, we go to page 2. Now, on page 2, on
this signature, I found 11 differences.

So the first difference was this open
formation. He had this on this. The thing is,

it's always on the top left. So here's the M, and

it's on the top left. This one goes all the way
down almost to the bottom of the vertical line in
that. This is much bigger and longer and further
down than any of the known ones that we have.

This formation, that we talked about,
this one is actually connected. It goes off to
the right forming that oval circular formation, ;
around here and then up. Again, never observed in
any of the known signatures that we have;

Remember how we are talking about
strokes? The name Marion with the F formation, if
that's what you want to call it, this is all one

stroke. This never happened. So it's the M, and
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then an A, M, and then A. The M and the A are

connected. Here they are. The F is never
connected to Marion, but it's connected to what's
supposed to that.

If you notice close, there's a lot of
little tremors within that signature. Tremors
again are when you start out really slow and you
start doing it methodically and they just didn't
get it right.

The R, there's four strokes, again, in
this R as well. So four separate strokes with =--
yeah, one and two. At the bottom on the side, we
have a right hook. See that little hook, that
little U formation. Never have I seen it in any o
his known signatures.

There's also -- following the L, there's
supposed to be an E, See this little left hook up
under whatever that formation is supposed to be.
Again, never observed in any known.

And then we have a Y, which is at huge loop.
And again, we don't have that in any of that in any of
the knowns that we have. We have this small loop.
Not to size. It's a very small compared to this.

In Sr., we have this little cup.that

starts the 8. Again we have Sr., there's never a
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little cup. It's just a vertical line and that's

it.

I believe that's about it. There's a
total of 10 differences between that signature.

And in our career, it takes one unexplainable
difference you can't explain, It's never in the
known to state that. It's forgery. That's the
standard in the field. So, again, I count 10, so
obviously we're well above one.

Okay. ©So we have some that they look
somewhat like those, but, again, there's a lot of
differences. So we see this oval, usually starts
right here, there's a line here. That never occurs in
any of -- that does not occur in any of his knowns.
So that's, kind of, of a difference. BAnd it's more
triangular, which does happen, but just something to
note.

We also have at the bottom an extra line
on this bottom vertical side of the M. That's not
observed in any of the knowns.

And then we have this formation, which is
kind of a formation with an independent stroke.
Again, never observed in any of the knowns
signatures.

If you look at the F, you see how it
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curves. It's very much curved that way. And see
the size of how big that is? It's bigger than the
M. The 8§ and M are bigger and never curves that
far to the left than in any of the known
exemplars.

The R formation with the pen I described

earlier, again, you see this is three, possibly

four strokes. It's typical in the application
because the pen lifts. So that was an objective
difference. It just looks like they're {remors

during the formation.

And then this at the bottom of Y has
tremors, which is natural. It's this little hook
right here. I'm not sure what that is. I didn't
observe that in any of the known signatures.

And so, moving on to turn page 4. If we
look at this M, you see it's flat compared to the
vertical M cap. It's slanted far to the right.
It's a just little bit more flat. I neverx
observed that in any of the known exemplars.

Also, we have an extra line over to the
left side of the M. That never occurs in any of
known exemplars as well,

Following the M formation, there is Jjust

a line. Mr. Riley, he never did that in any of

73
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the known signatures that I had. He signed

something of some sort, but never Jjust a line. So
that's obviously significant.

And then, obviously I had -- we talked
about that curve right here. I'm not even sure
what that 1is, but he never made it that way.

And then if you look at the R formation, you
can see that there's a of tremors withinvthe R
formation itself, which is not consistent with how he
did his formation of his R.

8o following this R formation, which has
four to five strokes, those are one or two. There
a line there, as we talked talk about in the other
one, and not a line in any of the known exemplars.

Again, another stroke of E that has a
little tremor within the top of it. That's never
observed in the known.

The Y is much larger than in most of the
known signatures, and it's open right here with.
This signature is not observed in any of the known
exemplars.

And this at the beginning of the senior,
Sr., it starts way to the left. Almost at the Y
formation, elongated. This is his Sr.s. You see

them. There's not a long line in the R formation.
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Again, it's not observed in any of these two
signatures.

Now, we're on to 5, which we don't have.
Do you want to pass?

Unfortunately, I just saw that these were
brought up twice, so we're just going to say we're
two signatures. We're going to pass thaﬁ
analysis.

On the top part, see it says page 5,
1598. So we look at that M. There's a slant on
that M as well, and there seems to be sonme
tremors. It's not a perfectly circular éval in
terms of the volume and so forth, and there's an
extra line there on the left side of the vertical
line of the M. Again, that's never observed in
the known exemplars.

There is no horizontal line in the F
formation. So, we have a horizontal line. They
omitted that. That's never been noted in any of
the known formations.

The R formation is two to three strokes.
Although it's never -- that R formation itself
doesn't look anything like the exemplars. So,
unfortunately, that's not how he does his R.

In the name of Riley, if you look at the
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L formation on the bottom right, there's no

tremors throughout those. That is, again, typical
of a forgery. And then I think that was about it
on that one.

And then moving forward to Q~2,'page 1,
so the loop on the left going down and up on the
left side of the M, is different than of the
knowns. That bottom formation, forming that
triangular formation, goes down the right side
again, up and towards the left. That's formation,
that stroke that he never makes in any of his
writings, in his signature.

Again, following the M formation, when he
writes Marion F., the F formation has an elongated
horizontal line with a sideways U. It‘s-looks
like nothing in any of the known exemplars that we
were given for comparison.

At the beginning of the R, if you notice ;
the beginning of the R, on R-2, page 1, it starts
to the left. So it starts to the left of the R
right there on the left-hand side right on the
signature line, he never starts it. When he does
that formation with the circular R, he always
starts in the middle. So that's another

significant difference.

RAOI11




10

11

12

13

14

15

16

18

19

20

21

22

23

24

Now, we go back. Page 2. So, this 1is
question 2. So what I first saw was the M. One
was taller. I'"1ll saw some tall ones. I 'never got

a horizontal line starting with the M formation
going down. Not in any of these writings or
anything with like that. Nor do I have an example
of the horizontal line on the bottom left-hand
side. Those are two quite significant -differences
between that signature.

The A R and the I O N, it increases from
the space from the signature line as it goes -~-- as
the letters go up. It either goes down or stays
the same. They suddenly increase away from the
signature line. That's another significant
difference that I observed.

This R formation, we have four different
strokes. We have an outside one, this second one,
a middle one, and it comes around and piéked up
here and back around. So four different strokes
within that, Again, he does the 0 as two. Again,
we have a large 0, which again he doesn't have
these little small ones. They were never that

large.

And then the Sr., this Sr., again one stroke.

This S and R, this has as a line to the right, a
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vertical line with a little hook over here. So,
again, it would be a completely different stroke.

The last one is, this one was done at
10/15/1998. Again, we have a stroke that goes
down, goes to the right, and a loop down to the
left. That doesn't happen. He does it in only
this one case. It goes down and then up. He
never has a circle or an oval on the right side of
the M formation.

So following that, I'm not sure this
is -- I assume it's supposed to be an F, ‘but it
doesn't look anything like an F. This was done in
two different strokes. You have a bottom stroke
where it's a little movement. There's an
additional circle on top on that. Nothing about
how he's ever authored his signature.

Again, the beginning of the R, just like
pefore. It starting at the line and it has ovals,
and does the circles. He starts in the middle.
This is a different formation.

This also, as you can see yourself, it's
flat up here. It's just natural. It's full of
tremors inside of the R indicating someone other
than him authored the signature.

And that's the analysis of all of these
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signatures.

MR. JENKINS: Your Honor, we wanted to
enter these one, two, three slides as 4 with the
printer as Exhibits G, H, I, J.

MR. HARVEY: No objection.

THE COURT: TIt's to be admitted without
observation.

(PLF. EXH. G, Signature Slide, G was marked
for identification.)

(PLF. EXH. H, Signature Slide, was marked
for identification.) |

(PLF. EXH. I, Signature Slide, was marked
for identification.)

(PLF. EXH. J, Signature Slide, was marked
for identification.)

BY MR. JENKINS:

Q That was a thorough analysis. And my guestion is
~= T know a lot of people are thinking like I'm
thinking. I can't say I sign my signature all the

time the exact same way.

A No one does.
Q The time when I'm leaning over and the time when
I'm sitting up, I never sign it the same way. Can

that account for some of the discrepancies that we see

up here with the signature?
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A No. And the reasoning is, is I had a large
amount of span of years to where -- as you
mentioned, nobody signs their name the same way
twice. But we have a range of variation raising.
Meaning, I've seen signatures to where they sign
on the line, sometimes in, sometimes out. Those
sometimes you just can't do anything. Agd
sometimes, unfortunately, in cases like that to
where the range of variation outweighs ~- there's
nothing I can do. Because if there's no
consistency within the signature, we have no base

line to work from.

With Mr. Riley's, I had a good span of years

and I had consistency. He does certain thing. You

know, with the R, there's one or two ways. That's 1it.

In all those examples I had, it's one or two ways.
There's not a third way or a fourth way. . It's just
one or two ways.

And that's how pretty much it is for all
of the letters. I look through all the known
exemplars. Now, do these question signatures fall
within those range of the variation? What I found
was, they didn't.

As I mentioned, it takes one

unexplainable difference to show that's a
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potential forgery. I have multiple, multiple

significant differences on each signature.
Q Is in doing your analysis, did you prove or

disprove your hypothesis?

A I proved my hypothesis, that Marion Riley did
not -- Sr. did not author the signature én this
document.

Q And we saw a lot of opinions -~ tell me, when

you're doing that, what types of principles are you

using?

A I'm sorry.

Q Principles.

A Principles, yes. So we follow -- the

scientific working group of document examiners
sets forth our range of principles. How we should
be educated. The one significant difference. All
of those principles weigh in.

What we do as document examiners, we make
that hypothesis and then I use all of my
scientific equipment to prove or disprove my
hypothesis, which I did here. I looked at it
under a microscope. I loocked for little small |
things like the tremors we were discussing, all of
those could be easily found under a microscope.

However, when you see tremors in a signature,
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especially someone who doesn't have Parkinson's or,

you know, that sort of issue that would cause that,
when they do occur, you will observe that it is

because someone is trying to forge another person's

name . It's very slow. When you starting a tremor,
you're just writing very slow. Which, when you sign
your name -- you know, most people don't sign it like

that. They sign it really fast and fluid. The more
slow and labored the signature, the more of a

possibility of fraud there is.

o) I'm going to ask you, who contacted in this
matter?

A In this matter, Marcus Riley.

0 And what were you asked to do?

A I was asked -- he said he had a last will and

testament and a power of attorney that he was not

sure about the authenticity of the signatures. On
October 22nd, he contact me and asked me if I

could do an analysis of signatures that 5@ was not
sure for her grandfather's will.

0 So where did you get -- what documents did you get

these from?

A Sure. You want to go through each one,
sir.
Q If you could, just name them.
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A Absolutely. So, the documents in question
was the power of attorney and the last will and
testament. And then all the known signatures,
which were indicated by the K and the date. So
just the top two were the ones in question. All
those are all known. One was from a South
Carolina death notification that was authored in
1987. So that's a signature prior to this. And
then I have a last will and testament from 1990.
T have, it looks like another last will and
testament from January 12, 1990, Jjust another
signature. I had his South Carolina driver's
license from 1992. A burial removal transit
permit and death notification authored on July 10,
1993. Another one of those documents authored on
August 12th, 1993. A consent for treatment, which
was authored in 1995. A relocation of péwer of
attorney authored May 28, 1998. And those are the
documents that I was given by Marcus Riley along
with the questioned documents.
Q Did you prepare a report after you did your
analysis?
A Yes, sir.

(PLF. EXH. K, Report; Handwriting, was

marked for identification.)
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A Hoeltzel, vyes, sir.
Q We haven't met.

A Nice to meet you.

Q Pleasure.

You didn't do this for free, did you?

A I did not.

Q Okay. And you didn't come down here for free?
A I did not.

Q And the exemplars that you were given were

provided by your client?
A Correct.
Q You didn't go out and try to find something on
your own that would have been a, quote, known
signature?

Yes, I did.

You did?

A
Q
A Yes, sir.
Q
A

Okay.
I have -~-
Q Please tell me which ones were.
A Absolutely. I have a researcher who has a

couple different sites that they can go onto to
get into public records with the court cases and
so forth. My researcher did conduct -- I guess

she spent two and a half hours trying to research
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Mr.

railised here.

Never left. Built his one house,

and that was it. So not a whole lot for us.

86

Riley, which she found Mr. Riley was born and

Because that's where we can usually find them if

they are not from family members. Any time you

‘re

married, divorced, you know, anything that has to

do with

court, you know, tickets or anything, 1

you need to find some sort of signatures. Not

from
it.

Q

Mr. Riley. He built his house and that wa

upon were provided by who?

A

Provided by Marcus Riley.

MR.

have.

THE

MR.

THE

down.

Call

THE

HARVEY: Thank you. That's all I

COURT : Redirect?

JENKINGS: No redirect, Your Honor.

COURT : Thank you. You may step

WITNESS: Thank you, Your Honor.

your next witness.

MR,

JENKINS: Plaintiff rests.

{(End of excerpt.)

£

8

All right. So, the signatures that you relied
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THE COURT: Let's go back to the case for

9:30.

Mr. Jenkins, are you ready to proceed?

MR. JENKINS: Yes, sir.

THE COURT: Mr. Harvey, are you ready to
proceed?

MR. HARVEY: Yes, sir.

THE COURT: I believe when we récessed, I
asked ~- I think I asked Mr. Harvey to see if he

could find some law addressing the non-claim
statute.

MR, HARVEY: Your Honor, I did. I
emailed the Court vesterday at around 6:00 and
copied Mr. Jenkins with three opinions. The -- T
guess the lead case in South Carolina, so to
speak, is Phillips against Quick, a 2012 Court of
Appeals case where the Court discussed the
difference between a non-claim statute, thch is
62-3-803, and a statute of limitations, and the
Court discussed the Alabama supreme Court having
a -=- having a -- addresses a non-claims statute.

The Court specifically held in the second
paragraph from the last of the opinion, "RBecause
we find no indication that our legislature

intended for the discovery rule to apply to the
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non-claim statute, we conclude this rule does not
extend to 62-3-803," which I think directly
addresses the Court's concern.

And then the Supreme Court in 2014 in the
Beach First Nat'l Bank against The Estate of
Gurnham, 407 §.C. 194, 754 S.E.2d 875, apparently
having an opportunity to examine the Phillips
case, cited Phillips in response -- as a -- in
support of its decision of the non-claim statute
being not subject to the discovery rule. In other
words, in absolute bar.

And then just because the Phillips case
relied on the Supreme Court of Indiana, I found
the most recent opinion I could from Indiana where
they talk about non-claim statutes, again
distinguished between a non-claim statute and the
statute of limitations. And a non-claim statute
is an absolute bar within one vear after death or
eight months after the notice to creditors is
published.

If the Court would like hard copie$, I
have a hard copy.

THE COURT: I've looked at them.

Let's see what Mr. Jenkins has to s5ay.

MR. JENKINS: Your Honor, may it please
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the Court?

The problem I have with both of these
cases 1s, they're assuming that my client is a
creditor; therefore, filing a claim. I think what
I was trying to hammer home yesterday is, there
are two different people in an estate. When an
estate is opened, you have your advisees in
interest, then you have your creditors.

In Statute 628-21 of the Probate Code, it
goes through definitions of what things are. At
no time do they mix heirs and creditors. 1In fact,
creditors have to file what's called a claim.

At the end of Secticn Number 4, the claim
says, "The term does not include an estate where
inheritance taxes remain in dispute or regarding
title of a specific person or assets that are
alleged to be included in the estate."

That is our argument. We're saying that
there are assets in the estate that should not be
in the estate. We're not filing a claim, because
a claim is at the front of the statute where it
explains what a claim is and how you can be a
creditor.

Now, he can be both. You can be an heir

who has loaned money to the estate, you can be an
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heir where the estate owes you money, like we do
with funerals. In the Probate Code, funerals come
first. So if I pay for the funeral of a loved
one, I'm first in line to get my money back even
if I'm an heir.

But being an heir and a creditor doesn't
mean that you're a creditor just because you're an
heir. The statute is very clear to differentiate
between the two. Because if you have to go down
to another statute, which is Section Number 20,
where it clearly defines heirs as "Neither of
those persons, including the surviving spouse, who
are entitled under the statute of intestate
succession to the property of a decedent."

S0, as you notice, the statute says under
intestate succession, that makes you an heir. So
if the will is there and the will actually
disinherits you, that doesn't take you out from
being an heir. There vyou would move into a status
of what we call a disinherited heir, but you're
still an heir.

Once there's a will that survives leaving
property to a loved one, that one loved one is
also what we could call an devisee. So the case

law, I don't really look at Indiana case law, but
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that Indiana case law, although not applicable in
South Carolina, still talks about a claim that's
filed against the estate.

With the first case, they're talking
about a deficiency judgment. My client is; not;
talking about a judgment against his father. My
client's not talking about money his father owes
him. My client is basically contesting the one
particular issue, which is, there were assets that
were in the estate that no longer should be in §
that estate because it was obtained illegally.

That's the issue.

So 1if the estate owes money, he doesn't
know anything about that. He didn't get into
that. As I say, Your Honor, if you look at the

statute, it's extremely clear as to what an heir

is. These things -~ the second case also talks
about another person who he owed money =-- the quit
claim argument. So the claims were barred.

He's right. MAbsolutely right. .The
claims are barred when you are in Probate Court
under 62-3-803. Barred. I understand. You have
one year to do it. If you don't do it within a
certain amount of time, you're barred for life.

He's not a creditor, and we're not
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challenging an issue that a creditor would ewven
have access to. If I was at Bank of America and
the decedent owed me money, T can't challenge
what's in the estate as the validity of it. All T

will say is "I don't care, sell it all, give me my

money, because that's what I'm here for. That's a
creditor. Creditors file claims. Heirs have
interest.

So with this case law, I think it’s
totally off the mark. The true issue is why my
client has standing. As an heir, he has standing
to challenge the estate. The statute says it.

Thank you.

THE COURT: All right. Help me out with
a couple other things.

MR. JENKINS: Sure.

THE COURT: Let's Just talk about as far
as what you're asking the Court or the jury or =--
I guess the Court to do as it relates to the
estate.

MR. JENKINS: Yes, sir.

THE COURT: What is it that you're
asking?

MR. JENKINS: We're asking for all the

assets in the estate that were obtained by illegal
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power of attorney to be returned to where it's
supposed to be, which is the estate of his
grandfather.

THE COURT: All right. Let me see if I'm
following this right. That would require the
personal representative to sign a deed?

MR. JENKINS: Sign a quit claim deed.

THE COURT: Quit claim deed.

MR. JENKINS: Yes.

THE COURT: To who?

MR. JENKINS: To the estate. So what you
have to do is reopen the estate. |

THE COURT: Reopen --

MR. JENKINS: The grandfather's estate.

THE COURT: The grandfather's estate.

MR. JENKINS: Yes, sir. I do it at least
twice a week. Reopen the estate and you.say the
reason why is you filed additional assets.
Additional assets would be the additional assets
that the jury would have awarded, hopefully, in
this hearing.

So if that occurs, then once you reopen
the estate, once the jury -- then a PR is assigned
the same way you do with a regular estate. That

PR then would go about redistributing, according
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to the grandfather's will. That's exactly what
we're asking. We're just asking for it to go
where the grandfather had intended it to go
originally.

THE COURT: And you want an ordér -- see
if I'm correct in this. You want an order that
says that the power of attorney and/or deed
following the power of attorney were invalid.

MR. JENKINS: Yes, sir.

THE COURT: Now, help me out with one
other thing.

MR. JENKINS: Okay.

THE COURT: 15-3-340 indicates you can't
bring an action for recovery of real property
unless you do it within ten vears, et ceﬁera,
et cetera. But that was argued vesterday.

MR. JENKINS: I'm sorry, Your Honor. I
need to look at that.

What section are we speaking of, Your
Honor? 15-3-340, I think I see, Your Hénor, but
it's basically statutory, because, if you look at
15-3~535, fraud is always when it's discovered.

THE COURT: Hang on one second. 15 -~

MR. JENKINS: 3-535, It talks about the

statute of limitations.
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10
THE COURT: Okay.

MR. JENKINS: If you look at that
statute, fraud is always unique than any.or other
statute and any other claim. Because it says, "It
must be commenced within three vears after the
person knew or by the exercise of reasonable due
diligence should have known that he had a cause of
action."”

My client didn't even have an idea that
this occurred until 2018 -- 2020 when he did that
research.

So our argument is his 10 years started
when he discovered. And here we are in '22. 1It's
only been two.

THE COURT: In other words, under vyour
theory, could you not go back and set trial, bring
an action to set aside the deed that had been done
50 years ago?

MR. JENKINS: Well, I've tried. I mean,
it's still pending. But, yes, sir, I believe you
can. If you can find evidence. The reason why --
I looked at the public policy last night. The
reason why they do it as a fraud is because once a
person is frauded, they very seldom know

immediately. In our case, they do, because we
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have electronic means. We have all these things.

But usually when a fraud occurs =—- I
guess the testimony heard kind of took that as an
example. She didn't know her brother did that.
She didn't know that years ago. So usually with
fraud, you don't notice it happens immediately.
You don't notice it happens until there's some
reason for you to look into it. I mean, we all go
home at night. We don't know. Somebody might
sign our house over to someone else. We have no
reason to go look back at the title or look at the
deed. So that's why the statute is put in place.
And that's why when vyou discover and you have
reasonable -~ the word is reasonable diligence
should have discovered. And he had no reason
living in another state to believe that he would
have discovered when had happened until somehow he
had a phone call to say that this is a problem,

THE COURT: But now does that statute of
limitations apply to 15-3-347

MR. JENKINS: Yes, sir, I believe it
does, because it doesn't say it's limited by
anything. There is nothing in the statute that
says there's a limitation on this statute.

THE COURT: Well, how do you reconcile
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340 with 3357

MR. JENKINS: Because I think 335 is
talking about all cases and claims. Tt's not
talking about claims that we're talking gbout in
this circumstance. We're talking about fraud.

THE COURT: I understand. Mr. Harvey?

MR. HARVEY: Sir?

THE COURT: What do you say?

MR, HARVEY : First of all, Your Honor,
you know, conveniently Mr. Jenkins argues fraud,
fraud, fraud, fraud, fraud. But conveniently,

Mr. Jenkins forgets that fraud is a tort. This
suit is brought in fraud and brought in tort. And
Section 62~1-2014 under the definition cf claims
includes torts.

And to me it's pretty disingenuous to
say, Oh, no, we're not a claimant, but we're suing
you for fraud, which is a tort, which means we get
to ignore the clear public policy of South
Carolina in ending estates and allowing estates to
be closed.

The other thing about heirs, Your Honor,
intestate heirs are determined as of the date of
death. Sure, you might be an heir for purposes of

family reunions long after someone has died. But
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when someone dies, the heirs are determined. Aand
you are either a devisee. If there is no devisee,
you're an intestate heir. |

The intestate heirs is clear in this
case. Virginia Priester, Evelyn Grant, Janice
Heard, and Marion F, Riley, Jr. They were all
living.

The grandson is not an intestaté heir as
of the date of death of Marion F. Riley. So he's
either suing as a claimant because a fraud was
committed, a tort was committed, or he has no
standing because he's not an heir.

THE COURT: All right. I'm still going
to take it under advisement and think further on
this matter.

You-all ready for the jury to come in?

MR. HARVEY: I'm ready. I've got
witnesses ready to testify.

MR. JENKINS: I'm ready, Your Honor.

THE COURT: ©Let's bring the Jjury in.

(Jury enters the courtroom at 10:12 a m.)

THE COURT: Good morning, ladies and
gentlemen. I apologize for making you wait. Some
other matters came up that I had forgotten about.

Were you able to select a foreperson to
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represent the jury?
That would be who?
I'm sorry. Your name is what?
FOREPERSON: Martha Banks.

THE COURT: It was a wise decision the

14

jury made to appoint you. I agree. Thank you for

serving.

I believe we're ready to resume with the

presentation of evidence by the defense.
MR. HARVEY: I'm sorry, Judge.
THE COURT: You ready?

MR. HARVEY: I'm ready.

THE COURT: Okay. You may call your next

witness.

MR. HARVEY: Clyde Eltzroth, Jr.

THE CLERK: Do you solemnly swear or
affirm to tell the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: I do.

WHEREUPON
CLYDE ELZROTH, JR.

after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MR. HARVEY:

Q State your name, please.
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A Clyde A. Eltzroth, Jr.

Q Where do you live?

A 405 East Palmetto Avenue in Varnville,
South Carolina.

Q How long have you been there?

A Well, at that particular residence, over
40 years, but I've lived there all my life.
Q And are you presently retired?

A Yes, sir. 1I've been retired since back
surgery of 2010.

Q Okay. Before that, what did vou do for a

living?
A General practice of law. Mostly personal
injury, but it covered pretty much -- whatever

came in the door, I was comfortable with handling.
I handled wills of people. I did powers of
attorney. Those I did without charging people
because it was something that the public needed.
People couldn't afford to have wills. T did that.
I did worker's comp, every kind of personal injury
case that you could imagine. I handled a few
estate contested cases.

Q Okay. Do you -- was Marion Riley, Sr. ever your
client?

A Yes, he was. I met Mr. Riley probably
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sometime between 1973, when I was hired by

Eltzroth & Peters. And when my father became a
Circuit Court judge, he helped my father to win
the endorsement of the NAACP when he ran for
Circuit Court judge of the 14th Judicial
Circuit.
0 Okay. And it's your understanding he operated a
funeral home?
A Yes. He operated his funeral home in
Fairfax, South Carolina.
Q Okay. Was there any frequency of seeing him on a
business occasion or was it whenever he needed you?
A Well, he would come see me occasionally just
for legal questions. T can remember one time he
was involved with an estate. I don't know whether
he was the personal representative. I don't
believe I entered into the representation, but it
is an estate that didn't have enough money to pay
its bills.

50 I helped him go through that process
of having an estate sale of the personal property,
which took place on the grounds of the funeral
home in Fairfax. I can recall showing up
afterwards and helping him with the paperwork and

to make sure everything was going smooth.
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I also can remember a time he came in
with a disputed bill from Cade Vault Company in
Estill. His daughter Virginia ran the funeral
home in Hampton. And Marion, and I think his son,
had started helping in Fairfax.

In any event, Mr. Marion got the bill
from Cade funeral home in Estill, but the vaults
were delivered to Hampton, which he did not order,
and he was, kind of, upset. So I contacted Cade
for him and explained to them that he was not
going to pay that bill, and he didn't.

But there were various other times. TIf I
had cases pending on the roster up here, I would
call him up and usually ride up to Fairfax and go
over the jury list with him just to try to get
information to strike a juror. So I saw him on a

regular basis.

0 You knew him pretty well then.
A Yes, sir.
0 In 1995 -- strike that.

When I called you and asked you what you
might recall about Mr. Riley, you indicated you
needed to look in your calendar and daybooks.

A Correct.

0 Have you had an opportunity to review?
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A Yeah, I did. I went up to the office

vyesterday. And what I called the offices, it's
where I practiced law when the law firm moved up
to this private building. 1It's now called Parker
Law Group. I've been out of that practice of law,
and no financial interest with it since 2010,
really.

But I recorded in a daybook that I kept
on my desk with a calendar from each of day of the
year, and the law firm paid for it. And I don't
remember exactly what year I started, but I had
them back then.

So I went up and found it there on the
3rd floor storage. Parker Law Group is in charge
of, I guess, the records of the old law firm. And
if I can refer to my notes for looking at that
daybook, it has notes about Mr. Riley and, of
course, a lot of other clients that I did business

with as well.

But I went and reviewed it. TLet me get
my glasses. But it was on a Thursday, May the
18th. It was the morning. There's a note that

reflects that Marion Riley, Sr. and his son came
to my office, and that's the date of the power of

attorney.
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In instances like that where they come in

with a relative or a son or a daughter or anyone
else, I take them individually and everybody else
is out of my office. They have to wait in the
lobby or the waiting room, or whatever, but
they're not present when I discuss that with the
client.

And I went over with him why he may have
wanted the power of attorney, what it did, what it
allowed. He wanted to appoint Sonny as his power
of attorney. I explained the difference between
what I call a general power of attorney that
allows him to do just about anything and a
specific power of attorney that would just let him
perform one act, like a real estate closing. You
give them a power of attorney just to do that and
nothing else. He had a general power of attorney.

And I would have had that typed up as a
general thing that we have. It doesn't have to be
specific unless it is specific. So that was done.

I would have called in probably mny
secretary or one of the other secretaries to
witness it and, perhaps, notarize it, or I may
have notarized it. So that's what happened with

that.
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Q Okay. Let me -- let's stop.
A Okay.
Q I''m going to show Plaintiff's Exhibit C. And I'd

just ask you to identify this as the power of attorney
that you just talked about?

A Yes, it is. This would be the one that was
prepared in my office and that he did in my

presence. I also note that it looks like it was

filed with the clerk of the court on 10/24 of '95,
which would go into a further explanatioﬁ that I

had given him and anybody else that comes in for a
power of attorney.

You don't have to file it with the clerk
of the court. You cén just tell whoever you
appoint. You can appoint one person witﬁ your
power of attorney or you can appoint two or three
people within the same instrument and just let
them know where it is. It's in a safe rlace in
case you become incapacitated and cannot handle
your affairs.

The best thing to do would be to go ahead
and file it and get certified copies in case
something -- your house burned down, there would
be a record of it at the clerk of court's office.

It appears that's what he did.
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0 Okavy. You said it was filed?

A According to what I see on this stamp right
here, it looks like it was.

0 On October 24th of 15895,

A Correct.

Q Even though it was signed in May of 1995,

A That's what's...

Q Do your notes reflect that, at about the same
time, you spoke with Mr. Riley, Sr. about a will?
A No, I didn't. But when I looked for the date
of the will that he came in, that's not likely
that I would have prepared that that same day. So
most likely on the 18th when he came in about his
power of attorney, he also talked to me about a

will, and we went over that.

Of course, he knew who I was. I knew who he
was. He knew where he was, who he was. He went over
the -- who he wanted to inherit his property. He

wanted to leave the Hampton, any interest he had in
that, to his daughter Virginia, and any interest he
had in Fairfax to his son Sonny. I didn't call him
Marion Riley, Jr. I always knew his as Sonny.

Q Everybody does. |

A So, yes, we went over everything about a

will. It was something that if he changed his
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mind at a later date, he could revoke it and make
a new will, and just general information I give
people when I prepare a will for them.
0 Okay. Plaintiff's Exhibit B is in evidence as
Mr. Riley's 1995 will.

Do you recognize that?
A I do. That's the will I prepared, and
Mr. Riley signed it in my presence and I

notarized it.

Q No doubt he signed it?
A No doubt whatsoever.
Q Okay. Then when was the next time you spoke to

your client?

A Well, the next time I was directed by any of
the documents concerning this case, as far as I
know, I didn't check again until May the 28th of
1998. Did I go three years without seeing

Mr. Riley? Most likely, I did not. Most Likely
I saw him at some point in time during those three

years, but I didn't check. I just went to this

date and this date in time.

It was on Thursday, and there is a note
that Mr. Riley came into my office after lunch.
That was no notation that anybody accompanied him,

or how he got there. He was by himself, according
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to my records -- I say my records -- my law firm
records. And I didn't have a note that he had
called for an appointment or called to let me know
he was coming. He just was there.

At that time, he wanted to revoke the
power of attorney. T didn't go into any specifics
with him about why he wanted to do it. 1In fact,
he asked me if he could revoke it. 1I'd never done
a power of %§torney revocation, and that.was the
first and only one I've ever done.

I probably pulled the statute and the
code right by my desk, looked it up, prepared it,

and he signed that in my presence.

0 And that would be Exhibit D, correct?

A That's correct. That would be what I

prepéred.

Q And that document was recorded as well, correct?
A Yes. According to this, it shows a true copy

of 5/18/99 signed by the clerk of the court of
Allendale County.

0 All right. ©Now, did I ask you to check your
records to see about a power of attorney that was
dated in 1998, later on that year?

A Yes, you did. And I also reviewed the

document and noted that the witnesses appeared to
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have been from the law office where I practiced

law. But when I look, my calendar -- that was on
a Thursday, October 15th of 1998. But my calendar
in my daybook was blank that week Thursday and
Friday.

What I noticed on Friday was a notation
that T had a hearing in an estate case that I was }
handling in Florida with an associated attorney
down there. So I would have probably left
Wednesday before this power of attorney was done
and probably driven down to Florida to Cocoa
Beach, spent the Thursday preparing and going over
the things for the hearing and then gone to the
hearing the next day.

0 Okay. For some reason, I can't find it among all
the exhibiits, so I'm going to show what we have as
Defendant's Exhibit 5. You said you had reviewed and
that document was prepared by your office?

A According to these signatures of the

witnesses, ves, it does. Janet Laslo served as my
secretary for a number of years, served as

secretary to Johnny Parker for a number of years.

She also -- while she was working at the law

office, she served as secretary to the Hampton

County Election Commission when T was serving on
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the election commission there. June Bilka, she

was Randy Murdaugh's secretary. At that time, I'm
not sure whether Randy was in the same building as
me and June, but they must have been for them to

do it. But they both were enployed by the law
firm.

Q Okay. What training, if any, did your employees
have with respect to ensuring that a legal document
such as a power of attorney, a deed, a will was
properly executed?

A Well, first of all, I would think he would
have talked to an attorney to have that done. I
don't know who that might have been. It could

have been Randy. ©Possibly Johnny. But the staff
would have known that they have to be competent.
They have to know who they are, where they are.

If there's anything that appeared out of the
ordinary, if they seemed confused, or under the
influence, on any kind of medication, that they should
ask about that. And I don't know whether they asked
him about any undue influence. I don't know if anyone
accompanied him there or not.

But, typically, we would always exclude
relatives from the room and any other ~- anybody else,

other than that particular person, while.it was being
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executed to make sure nobody is exercising undue
influence on them and that they knew what they were
doing and were competent and understand it and would
read it and we'd read it over to them. just what you
would do with anyone that would come in asking for a
legal opinion. You want to know about them. The
history, about their well-being, that type of thing.
Q Signing a legal document such as a power of
attorney, a deed, a will, that was not sdmething that
was done on a rare occasion at your office, was it?

A No. That was something that we would do for
people fairly frequently. It was something that
everybody was trained that this was a legal

document that had legal consequences about how it
would affect them, how it could affect their
property, their business, their finances, their
whole life. This is not something to be taken
lightly. We needed to make sure they were

competent and they knew what they were doing when
you did it.

0 5o when Mr. Riley, Sr. signed his first power of
attorney in 1995, he knew about all of those
ramifications, if you will.

A Oh, vyes.

Q So when he came back, is there any reason to
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believe that he did not understand?

A No, because he was there in May of 1998 to
revoke the power of attorney that I had previously
done. T certainly talked with him and went over
everything with him.

I don't know whether he and Sonny had a
falling out, or something had upset him, and he didn't
want his son to have that power of attorney anymore.
He was positive about that. He was adamant about it.
He said, Nope, I'm going to revoke it. I said, That's
fine. We'll handle it for you, and I did it. No, he
was good.

Q But no other power of attorney was done in favor
of a different child at that point.

A Not that I'm aware of.

0 Okay. Were you aware at any time that you spoke
to Mr. Riley that he had gotten out of Ehe hospital

on any of those occasions?

A No, I wasn't.
Q Okay. Mr. Eltzroth, thank you very much for
showing up today. 1I'm sure the Court appreciates it.

Mr. Jenkins will have cross.
THE COURT: Cross-examination,
Mr . Jenkins.

MR. JENKINS: Thank you, Your Honor.
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CROSS-EXAMINATION

BY MR. JENKINS:

Q Mr. Eltzroth, once again, before I get started, I
want to say thank you for being here today.

A You're welcome.

Q Mr. Eltzroth, you have a really good memory.

A Well, I had to refresh ny memory. I couldn't
remember this without going back and looking at

that date book. T wouldn't have had a clue about

what day of the week it was, what else I was doing
that week. I wouldn't have had a clue. On that

one occasion, I wasn't even in the office. I

wouldn't have remembered that just on my memory.

No, it was refreshing my recollection.

o) And you say the day of the 1998 power of attorney,
you weren't in the office?

A My notes reflected that. It was blank for

that and the day before and that Friday. And that
Friday, there was a note that I had a hearing on

an estate case in Florida. So I would have left

the office to go to Florida on Wednesday, spent

that day Thursday getting ready for whatever that
hearing was, and then we would have been in a |
hearing in Florida on that Friday.

Q S50 we're contesting the validity of the signature
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that happened on the 1998 power of attorney. You,

really can't speak to it because you technically
weren't there.
A No, I wasn't.
Q What you're saying is, your staff is trained to do
certain things.
A Correct.
Q S0 when Mr. Harvey asked you about, did he tell
you anything about a medical condition? IFf you
weren't there that day, he couldn't have told you
about a medical condition, right?
A Certainly not.
Q And you said your staff is trained in certain
matters, and T understand that. So they're trained to
ask questions to determine someone's ability.
A True. But I don't know whether he talked
with an attorney to have this done either.
Because, as I pointed out, Janet was Johnny
Parker's secretary, and June Bilka was Randy
Murdaugh's secretary.

Typically, to have something like this done,
you would first be directed to an attorney.
o) 50 the whole point that there wasn't an attorney

that was even there doing it --

A I don't know who did it. I haven't gone back
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to check anybody else's records or talk to them to

see who may have prepared this.

Q So just out of curiosity, I guess the way the
statutes are today, is it legal for a legal document
to be performed outside the presence of an attorney?
A Yes, it is, as far as I know. They

typically -- back when we did real estate, they
would prepare deeds. Yes, whenever I'd get deeds,
my secretary writes them up. We had a form.
Basically, unless we had some restrictions to it,

a general power of attorney, we had that, Back :
then we had computers, and we had one that pretty

much everyone in the office used. So I don't know

whether he talked to an attorney or not. I was

just saying the people I recognize, they were

secretaries for the attorneys. : |
0 If I'm speaking -- isn't it true that a secretary
performing a legal action outside of the supervision

of an attorney is the very definition of practicing

law without a license?

A I don't know,.

Q Okay, thank vyou.

MR. JENKINS: No further questions, Your
Honozr.

MR. HARVEY: ©No further questions, Your
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31

THE COURT: Thank you, sir. You may step

down and you're excused.

MR. HARVEY: We call June Bilka.

THE CLERK: Do you solemnly swear or
affirm to tell the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: I do.

WHEREUPON:
JUNE BILKA,
after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MR. HARVEY :

Q State your name, please.

A June Bilka.

Q What is your address?

A 804 5th Street E, Hampton, South Carolina.

Q How long have you lived there?

A Since 1991.

Q Okay. What is your present occupation?
A I'm retired.

Q And where are you retired from?

A From the Law Firm of Peters, Murdaugh,

Parker, Eltzroth & Detrick.

0 When did you retire?
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A Approximately 2015. I don't remember exactly

the day, but it was since then.

Q While you were -- how long did you work for the
firm?
A For approximately 25 years. I went there

several years before Randy Murdaugh, IV graduated
from law school. And once he came to the law

firm, I was his secretary ~- legal secretary for

the years until I retired.

0 And Randy Murdaugh, IV is the oldest son of
Randolph Murdaugh, who was the solicitor for the
Allendale County and other counties in the 14th
Circuit for years, correct? |

A That's correct.

Q And the grandson of Mr. BRuster Murdaugh, who was

the solicitor forever.

A That's correct.

0 What were your responsibilities in working for the
firm?

A To prepare legal documents as directed by

Randy, to meet with the clients when they came in
for problems that they had with accidents to do an
initial interview with them before he met with
them, get all the data for our records.

Q Did you have an occasion to prepare a will or a
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0 Okavy.
A And it was notarized by Jack Eltzroth, so I'm

33
power of attorney from time to time?

A I did, but always under the direction of an
attorney. I've never done one without an attorney
being present and instructing me to prepare it.

Q Let me show you Exhibit B, Plaintiff's Exhibit B,

and ask you if vou've ever seen that.

A Yes, I was a witness.

Q All right. But you did not prepare it?

A No.

Q Okavy. Do you recall any of the cilircumstances or

who might have been present when you were a witness?

presuming that he did it and she was his paralegal
and prepared it.

Q To your recollection, was anyone else in the room
besides Mr. Marion Riley, Sr. and the witnesses and
the lawyer when it was signed?

A No.

Q And why would you recall something like that

27 years ago? :
A Because that was our practice, that the
client was there and then witnesses were called in

by the attorney to witness when the client was
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Q All right. Did you -- prior to that day in 1995,
had you known Mr. Marion Riley, Sr.? Did you
recognize him? Did you have any reason to --

A I knew of him, but I did not know him

personally and had never had the occasion to

interact with him.

Q All right. TI'll show you Defendant's Exhibit 5

and ask you if you can -- do you recognize that?

A I do.

0 And is your name as a witness on that document?
A It is.

o) Who else is listed and shown as a witness?

A Janet Palazzolo.

Q Okay. And she was who Mr. Eltzroth was just

talking about being Mr. Parker's secretary?

A Yes.

Q This time in 1998, you were working for

Randy Murdaugh, IV?

A Yes.

0 Do you have any recollection of which lawyer may
have prepared this document?

A I don't, but I'm confident that it was

prepared by an attorney, under the direction of an

attorney.

RAO154

|



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

Q Okay.

A But I don't recall.

Q All right. But you signed this as a witness.,

A I did.

0 And did you -- as far as you recall, was the firm

procedure followed?
A Yes.
Q No one else would have been in the room other than

the person signing it.

A Right.

0 Okay. Did you know Sonny Riley?

A I did not know him prersonally. I knew of

him. I had seen him come to the office.

Q You would have recognized him if he had been in

the room?

A Oh, vyes.

Q And do you recall if he was in the room?

A He was not.

Q Do you know this lady (indicating)?

A I do not.

Q Never seen her before in your life?

A No.

Q 5o she wouldn't have been in the room either,.

A No.

Q Thank vyou. No further questions. Thank you for
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coming,
THE COURT: Cross~examination.
CROSS—EXAMINATION

BY MR. JENKINGS:

Q Good morning.
A Good morning.
Q I'm going to show you this again. Thig isg -~ I

think it's marked Exhibit 5., And just look at it.

Can you tell me who the other people are

again?
A Janet Palazzolo was a paralegal at the law
firm. She worked for Mr. ©Parker.

Q Mr. Parker.
A Yes.
0 Okay. And it was you.
And, I'm sorry, who did you work for again?
A I was working for Randy Murdaugh, 71V.
Q Randy Murdaugh, IVv?
A Yes.
0 Okavy. So the person who just testified, T believe
his name was Eltzroth?
A Yes.
Q Why didn't anybddy that works for him, because it
sounded like it was his client? So nobody who worked

for him witnessed that document. Is that true?
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A No. I'm assuming he wasn't present and

another attorney would have met with the client.

Q Another attorney would?

A Yes.

Q So you're just assuming. You don't know this for
sure. This is what your conjecture is.

A Yes.

0] Because it was so long ago.

A Yes.

Q I know you-all had a training process you went

through about signing documents and who does it and
who doesn't.

A Yes.

Q- And you-all would ask questions to détermine a
person's competency to understand the document.

A A legal secretary did not ask questions. The
attorney probably asked questions in our presence
since we were invited in the room to do the
witnessing and would establish who this was and
introduce us to the person who would be signing

the document.

0 S50 you didn't know personally -- if you signed
that, you didn't know personally that he.understood
because the attorney was the person making the

assessment.
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A Correct.

0 So what Mr. Eltzroth said must not have been
true. Because he said that he has to be there in
order for this to be. But he assumed that you-all
were there by yourselves.

A No. We would not have prepared a power of
attorney or a will without an attorney being there
and having reviewed it with the client.

0 So you and Mr. FEltzroth disagree with what the
policy was 27 years ago.

A I think he was speaking of himself, that he

would have been --

0 Well, I understand it was a firm. Usually a firm
has policies. This is how we execute these documents.
And it had more names than the lawyer. It had like

six names, right? I know Murdaugh was the serious
name. We all know what Murdaugh firm is.going
through,

So considering the reputation, am I to assume
that the firm didn't even have policies that everybody
adhered to?

A Oh, absolutely. I -~
Q This wasn't one of them.
A I would never have been present for the

signing of a will or a power of attorney if an
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attorney had not advised the client and met with

him,

Q But you have no way of confirming that because
their attorney wasn't even there.

A I'm not stayiné the attorney wasn't there,

but he did not notarize the document, obviously,
because Ms. Palazzolo did.

Q Thank you.

MR. JENKINS: No further questions, Your
Honor.

MR. HARVEY: No further questions.

May this witness be released from her
subpoena?

THE COURT: Thank you, ma'am. You may
step down, and you'll be relieved from your
subpoena.

MR. HARVEY: Chauncey McLeod.

THE CLERK: Do you solemnly swear or
affirm to tell the truth, the whole truth, and
nothing but the truth, so help vou God?

THE WITNESS: So help me God.
WHEREUPON :

CHAUNCEY MCLEOD,
after having been sworn, testified as follows:

DIRECT EXAMINATION
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BY MR. HARVEY:

Q Good morning.

A Good morning.

Q State your name, please.

A Chauncey E. McLeod.

Q And what is your address?

A 9383 Leyton Drive, Harrisburg, North
Carolina.

Q Why in the world would you be in Allendale on a
bright, sunny Tuesday morning and not in North
Carolina?

A Because I'm here to speak the truth and I'm
here to speak the facts.

Q And your last name is McLeod.

A Absolutely.

Q I's your mother in the room?

A Absolutely.

Q Who is she?

A Dorothy S. Riley.

0 All right. Do you have a sister that's in the

room?

A Yes. %
Q What 1s her name? %
A Renique $. Riley. %
Q Do you have some step-siblings in the room?
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A Well, you can state that. You know, when

Sonny passed away, things changed.

Q Okay. How old were you when your mother married
Sonny?
A Thirteen.

Q All right. Did you have a relationship with Sonny

from that point until your adulthood?

A Absolutely. You know, if T can expound upon
it.

0 Did you live in the house with them?

A Yes. I stayed in the house until I moved

back to Hampton County with my grandmother.

0 All right. For how long would that have been?
A For about five years.

Q Did you graduate Wade Hampton or AF?

A Neither. Estill High School.

Q I'm sorry?

A Estill High School.

¢) Estill High School. :
A Yes.
Q I forget there are two sides of the swamp down ?
here.

A Yes. ;
Q In fact, Renique went to Estill High School. |
A Yes, that was a good choice.
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0] All right. And during the time you lived in the

household with your mother and Sonny, what
impressions, if any, did he make upon you?
A Well, again, by law, Sonny is my stepfather.
He chose to be my father. He taught me é lot of
life skills. When I was growing up, obviously, I
was rebellious. You know, when you're a teenager,
you know everything, but you don't know anything.
S0 as I became an adult, he saw my potential.
He said I was intelligent. If I focused, I could go

places in life.

Q He made you feel good about vyourself.

A Exactly. He built my self-esteem and he

cared.

Q What, if anything, about the way he lived his life

reflected on what he was preaching to you?

A Yes. Integrity, hard work, and stay out of
trouble.
Q Okay. Do you recall his involvement with his

father's funeral home?

A Yes. From the time, obviously, when my
mother and Sonny got married, he was always
involved, always doing something with the funeral
home .

Q While his father was able, was he running the
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funeral home with his father?
A Absolutely.
Q Okay. And then when Mr. Riley, Sr..passed, were

you around?

A I was. I was at the great University of
South Carolina. I was beginning graduate
school.

Q Okay. What knowledge, if any, did ybu have about
the operation of the funeral home at that point?

A From that point forward, Sonny started

running the show.

0 Okay. Did anybody else in the family know what
was going on, as far as you know?

A That was common knowledge.

Q By "common knowledge," what do you mean?

A Everybody knew.

Q Okay. 2003, where were you?

A I was in Goldsboro, North Carolina. I was
the officer in charge. I was on the first of many
mobilizations. We were doing Homeland Security in

Seymour Johnson Air Force Base.

0 50 you were in the Air Force.

A Yes.

Q You said you got a graduate degree?

A Yes. I'm have a graduate =-- my undergraduate
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is in criminal justice and psychology. I have a
master's degree and license. IT'm a licensed
clinical social worker by training.

0 Your criminal justice, was that inspired in any
way by your stepfather?

A I was going to be a lawyer, because T was
always debating people. But T had an epiphany. I

decided I wanted to help people.

Q Okay. Do you recall Sonny's funeral?

A Yes, absolutely.

Q Do you recall the day after Sonny's funeral?
A Yes. We had a meeting of the minds, as I'd
like to pontificate. I was there, both of my

sisters, Sonny's kids, my mom was there.

0 Okay. Stop a minute. You have another sister I
didn't ask about.

A Yes. Sherell McLeod. She's a nurse
practitioner by training. She lives in
Blythewood, South Carolina.

Q But she's not here today.

A No. She's unable to get off.

Q All right. Forgive me for interrupting, but I
just wanted to make sure that you named all the
plavyers.

A Yes.
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Your family =-- is it at Dot's house?

Q
A Yes.

Q And so what's going on?

A We were just, kind of, talking, you know.
Everybody is, you know, figuring out -- trying to

figure out where we're going to go forward to.

Q Okavy.

A Because we were -- well, we were a blended
family.

Q Was Mr. Marcus Riley present?

A Absolutely.

0 Okay. And did you hear Mr. Marcus Riley say
anything about his daddy's estate?

A Yes.

o) What did he say?

A He said that everybody knew that my mom and

Renique was going to get everything.

0 He said that.

A Yes,

Q Anybody else say something in acknowledgement of
that?

A Everybody was pretty much in agreement.

Q Okay. Anything else you'd like to tell the Court
before I hand you over to --

A I want to go back to 2003.
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0 Okay.

A -- because that's a pivotal point. By that

time, they were -- Sonny was needing to make some
renovations to the funeral home. At that time, he
didn't have the resources. I had the resources

and my sister Tonya had the resources. So we gave
him $25,000 a piece to finish with the renovations

of the funeral home, because it was the right

thing to do and we had the resources.

0 In 2003, do you recall where Marcus was living at
that time?

A He was local. I think he was staying in his
grandfather's house, but he was local.

Q Was he aware that your sister, Tonvya, and you were

helping Sonny out?

A I don't want to say ves.

Q That's fair.

A But he know we had the resources.

Q Okay.

A I looked at it, I didn't need to advertise

what I did with Sonny because of what he did for

me in my life.

Q Anything else? You came a long way.
A Yes. Five o'clock this morning.
One thing I always ~-- Sonny and T -- I would
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say outside of his boys, I was probably == no

probably. I was the closest male son to him. We
talked. We talked often. We talked about a lot of
things. He saw what I did in the military. He saw
what I did in my civilian job.

One thing he always -- he left -- he said to
me, make sure you take care of your mom, don't tell
right hand what your left hand is doing, and always do
the right thing. And I told him -- when I started
working with the Department of Veteran Affairs, I
started working with older veterans. i

One thing that we always saw, veterans didn't
have wills when they pass away. So when I would come
home to South Carolina, I would always press it. I
would tell my mom and Sonny, you-all need to have sone
wills in place because you-all have a blended family.
If something happens, this is going to be a mess. I
specifically -- every time I talked to Sonny, What's
the status of your will? Do you have anything in
writing? And he would say, Yeah, I got everything
taken care of. I was like, Are vou sure? He's like,
Yes, I got everything taken care of.

Q All right. Thank you, Mr. McLeod. You answer
any questions Mr. Jenkins may have.

A You're welcome.
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The COURT: Cross-examination, Mr.
Jenkins?

MR. JENKINS: Extremely brief.

CROSS-EXAMINATION

BY MR. JENKINS:
Q I'm sorry, sir. What's your last name?
A McLeod.
o) All right. Mr. McLeod, just to be clear, you
have no idea about any. power of attorney that was

executed in 1998, right?

A No.
0 Okay. Thank you, sir.
A You're welcome.

MR. JENKINS: ©No further questions, Your
Honor.

THE COURT: You may step down.

MR. HARVEY: Your Honor, the next two
witnesses are going to take a while. Do you want

to give the jury a break? Or I can go ahead and
start.

THE COURT: You-all need a break or you
want to keep going?

MR. HARVEY: Renigque Riley-Spiller.

THE CLERK: Do you solemnly swear or

affirm to tell the truth, the whole truth, and
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nothing but the truth, so help you God?

THE WITNESS: I do.
WHEREUPON :
RENIQUE RILEY~SPILLER,
after having been sworn, testified as follows:
DIRECT EXAMINATION
BY MR, HARVEY:
Q State your full name, please.

A Renique Riley~Spiller.

Q Where do you live?

A 1087 Pickens Avenue, Fairfax, South Carolina,
29827.

Q What 1is your occupation?

A I am the coroner for Allendale County. I'm

also one of the owners and operators of M.F. Riley
Funeral Home in Fairfax, South Carolina.

Q How long have you been operating M.F. Riley
Funeral Home?

A Since my father's passing, but I also helped E
him when I was younger.

Q Okay. Now, you're the only one in the room that
I'm going to dare to ask how old you are.

A I'm 34 years old.

0 All right. How long have you been helping in any

capacity at the funeral home?
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A Since I was 11.
Q Since you were 11 vyears old.
A Yes,

Q What did you do when you were 117?

A I followed my father day to day around the
funeral home. T also ~- he also had me going out
to services with him, I guess because he knew the

day was coming where T would take over after

him.
Q Is that something you-all talked aboﬁt?
A Yes, on and off, He didn't force me to do

anything, but I didn't want my father to fail.

Q To your knowledge, did he encourage anyone else in
the family to get involved?

A He asked. At times, he had my sister Traci

in the funeral home. But one minute she liked my
daddy or she liked us, the next minute, she didn't
like us. So she wasn't consistent with helping.

But I was the one who stood by father no matter

what, because he was my daddy. |

Q Was there ~- did Yyou make any personal sacrifices
to take up the family business?

A Yes, sir. After T received my bachelor's

degree in 2011 from Francis Marion University, I

think I made my father one of the proudest men to
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walk this earth because T decided that I was going

to go to mortuary school. When I told him I was
going, he was thrilled. He didn't force me. He
said, You want to go, I'm here for you. I

completed mortuary school in 2013.

0 And you're licensed.

A I'm licensed.

Q Are you an embalmer?

A No, sir. I'm a funeral director.

Q Okay. All right. 1999, you were 11 years old?

A Yeah. Well, I turned 12 in November of

'99,

Q Okay. Do you recall the condition of the funeral

home at that point?
A Yes, sir. The funeral home was in a failing
position at that time. There were a lot of
renovations that needed to be done to include the
chapel, for one. Also, in the office. My daddy
didn't even have a working hearse. The hearse
that was left to him, the floor fell out of the
bottom.

The very first funeral that my daddy rendered
was my grandmother's, which is my mother's mother,
which was August of 1999, My father, he was able to

get a hearse for that service, but he ended up renting
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limousines for that service.

Now, that particular service, two of my
siblings worked that service, which was Nicky Riley
and Eric Platts. I can recall my father calling themn
afterwards to help the service that came after my
grandmother's service. They were either  too busy or
they didn't want nothing to do with it, and then my

father just stopped calling the both of them.

Q Do you recall if he ever called and asked Marcus
in?

A To work a service? No.

Q Okay. What about the business itself, as far as

the gross income and that sort of thing?

A The business is successful now. Was it
always at that point? ©No, it was not. Because
when my father took over, his family actually
destroyed his character. They told the public
that my father needed money up front before you
could even have a service, which was not the
truth. Which was not the truth,

And I witnessed several families coming in
and said, Well, Sonny, we're going to give you a try
because we heard that you wanted money up front. They
came in and my daddy didn't ask for money up front.

And to this day, I don't ask for money up front.
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and that's what we do.

Q Somehow, though, the word got out.

A Yes, it got out. And my father's character

of destroyed.

Yesterday, as I sat and listened to everyone
and they spoke about my daddy, that wasn't my daddy.
My daddy was the type of man that everyone loved and
respected. My daddy was of high caliber,

The ones who didn't like my daddy, that's
because my daddy did his job. And they couldn't
accept the fact that he did his job. So my daddy's
job was to uphold the law, and that's what he did. He
upheld the law.

And the public loved my father. He was
loved. He was honored and he was loved in the
community, as well as the State of South Carolina. My
father was just honored this past August. A highway
was named after him. That's because of what he did
for his community, as well as the State of South
Carolina.

0 The director of SLED came down and spoke,
A Yes, he did. Mark Keel.
0 Okay. So a man that upholds the law, can you

imagine him forging somebody's signature?
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A No, sir. That is not my daddy's character.

My daddy knew the type of family he had. My daddy
said he didn't feel loved until he married my
mother, because her family showed my father so
much love. He didn't receive it off of his side.

Now, his sister Evelyn, they were extremely
close. I was close to Evelyn as well.
Q Let's go back now, your granddaddy, Marion Riley,
Sr., died in 1999,
A Yes.
Q Yesterday, you heard me -- you heard Mr. Marcus

Riley testify that in 2003, he came and lived in

Allendale.

A That's correct.

Q In his granddaddy's house.

A Yes.

Q What memories do you have of that?

A Okay. In 2003, I was a 16 years old. I was

a sophomore at Allendale Fairfax High School.
Marcus was living in my grandfather's house. I
rode to school with him, to and from school. He
was teaching mathematics at Allendale Fairfax High
School.
Now, he asked my father if he could live in

that house. He didn't ask anyone else, but he asked
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my father if he could live there. And he stayed

roughly maybe a year, if that. And I'm thinking maybe

he had a rough time in Oklahoma, that's why he came

back.
Q He said yesterday -- I'm sure Mr. Jenkins will
correct me if I'm wrong. He said that the reason he

talked to his daddy was his Aunt Evelyn was so far
away and Aunt Virginia was sick and Aunt Janice was
also far away. That's why he went to his daddy about
having permission.

A He knew my daddy owned the house. My daddy

was the only one who could have put him in it.

Give him a key to go in, was only my daddy.

Q Okay. You rode to school with him every day.
A Yes, sir.

0 You had every opportunity to --

A I had every opportunity, yes, sir.

0 Now, I'm going to show you Exhibit 12,

Defendant's 12.
Do you recognize this?
A It's my daddy's will.

0 What does it say at the top?

A "Title to Real Estate."”
0 Whose name is on this deed?
A My name.
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Q Okay. And what property is that?

A 1087 Pickens Avenue, which is where my

grandfather used to live.

Q Now it's yours.
A It's mine, yes, sir.
Q How did this deed come to be prepared? Did you

know about i1it?

A Know about the deed?

Q Yes.

A Not when my father did it.

Q When did you find out?

A When he handed it to me.

Q When did he hand it to you?

A 2014.

Q Okay. Now, the deed is dated April 14th, 2014,
A Yes, sir.

Q All right. S0, at some point, he handed it to
you.

A Yes, sir.

0 Were you living in it before then?

A Yes, sir, I was.

Q Did the family know you were living in it?

A The family did know.
Q Okay. What else do you recall happened in 2014

involving your brother Marcus and your sister Traci?
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A In 2014, Traci was living in their aunt's

house. Not my aunt. Their mother's sister.
Traci was living there, her and her children.

And Marcus, along with the other siblings,
decided to put Traci and her children out. They took
all of their personal belongings and they placed them
in the middle of the yard. It was her clothes, her
children's trophies, their awards, everything they had
on the inside. Traci's furniture, everything was in
the middle of the vard.

So, at that point, Traci went to live with
her oldest daughter. For some reason, her and her
oldest daughter couldn't get along. Her oldest
daughter put her out. And then I allowed Traci to
move in with me, her and both of her children.

Q At the house your daddy had deeded to you.

A At the house my daddy deeded to me, ves.

Traci came and lived with me. But me and Traci,

we have two different living styles. When I say
"living styles,” I mean as far as I believe in

keeping everything neat. Traci did not. E

5o what I did was because I didn't want to
make Traci homeless and for Traci to have to go out
there and try to find something, T called my daddy

over and I showed him the room that Traci was in, and |
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it was a mess.

So what myself and my daddy did was, we got
out ~-- and the house that Traci is currently renting
this date, my daddy and myself, we found it for Traci.
So when Traci -- once we find that house, when she
moved out, I gave her that entire bedroom suite
because I knew Traci didn't have one. So I gave it to
her. And the house that she's in today, like I said,
we found it for her.

Q Now, talking about Traci, you haven't said Marcus.

Do you know whether or not Marcus knew or was
involved or knew anything about all thisg?

A Yes. My daddy and -- Traci called Marcus,
and, of course, they had some words. So my daddy
was telling Marcus it wasn't done the legal way,
meaning they didn't file an eviction to put Traci
out. So they ended up going to magistrate court,
and my daddy was with Traci. And, of course,

Marcus was with his aunt.

Q His aunt?

A I think her name is Janelle.

Q Okay. His mother's sister?

A His mother's sister.

Q Now, you're talking about a different house.

Was there ever any ownership question about
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the house your granddaddy -- that you had deeded to

you at this point?

A No. No. That same year, 2014, Thanksgiving,
Marcus came home. And Marcus was talking about
Traci like she wasn't even his sister. And I took
it for a little while. And then it got to the
point where I went back at Marcus, because I was
tired of him talking about Traci like she was
nobody.

And so T told him to get out of my house. He
told me he didn't have to go anywhere. I said, that's
fine. I called my daddy and T told my daddy what was
going on. My daddy told Marcus, if she says you have
to go, you have to go.

Q That was 2014.

A 2014. All of this was around the time with
Traci.

Q Okay. ©Now, do you recall when your Aunt Virginia
died?

A She died February 2015.

Q All right. Did Marcus Riley come to the
funeral?

A Yes, he did.

0 Did the family gather after the funeral?

A Yes. Actually, there was two gatherings. My
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daddy had his, and the other side had theirs.

Q Okay. Where was Marcus?

A Marcus actually came to my house whefe my
daddy was.

Q Okay.

A Marcus and Nicky. Nicky never came on the
inside. He stood outside and he talked to my

daddy, but Marcus came on the inside. Nicky said
he didn't want to come on the inside.
Q Now, the conditions of your house, vyou said you

kept it different from your sister.

A Yes.
0 That's the way people are.

Was there any indication in that house at
that point that that house was -- gtill belonged to

your granddad?

A In 201472

Yes.

No.

New furniture?

New furniture.

New dishesg?

New dishes. Top to bottom that house --

It didn't look your granddaddy's house anymore,

OO 2 0 2 O o ©

No.
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Q And then your brother Chauncey just talked about

the family gathering after your daddy's funeral.

Where was that?

A At my mom's house.
Q Okay. TWere you there?
A Yes, I was there for a little while, but T

left because I had a body at the funeral home. So
I was actually robbed of the opportunity to grieve
my dad.

0 All right.

A While I was there, the majority of my
siblings was there. And I can name the ones who
was there. I can name part of the conversation
that took place. I can't say what happened after
I left, but I can say what happened while I was
there. ‘

Q What did you hear specifically about Sonny's
estate?

A My mama said that she was going to pick up my

dad's will next week. And all of those ones who

was in the house said, we don't need to see

anything. We know he left everything to you and
Renique.

Q Yesterday we talked about a text message that your

mother sent.
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And did you get that message?

A Yes, sir. I did.

Q Okay. And then after the text message was done,
what, if anything, do you know your mothér did with
that information?

A She ~-- the paper, I don't know the proper

name for it. But once she opened the estate, it

was her responsibility to notify all of the heirs,
and that's what she did. I know she did it,

because the ones that was mailed, I was the one

who actually mailed it for her.

Q Okay.
A She hand-delivered a few as well.
Q All right. Was Marcus's name and address on one

of those?

A Marcus was the first one to respond to the
text.

0 Yes. But on the mailings --

A Yes.

Q —= marcus's name was on an envelope?

A Yes, sir.

Q At the address that he had given your mama?
A The address he gave my mother, vyes.

That was sometime in July of 2018.

L &

Yes, sir. Actually, the text was sent
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July 9, 2018 on Traci's birthday.

Q Let's go back a few more years before that.

Was there ever a question about the boundary

line at the funeral home?
A Yes. In 2011, I was actually getting ready
to go to mortuary school, and Virginia's husband
and her two children decided to come over to the
funeral home.

Now, before that, they buried pieces of
glass. And you bury pieces of glass because we would
drive across that part to get to the chapel if we have
service. So I guess they put the glass there to cut
our tires.

But they came out there that day and they

were saying that it was Virginia's land and they

wanted -- they were going to put a fence up .
Adrian Priester even jumped to fight my father. Vonda
even jumped to fight me. So, of course, I didn't back

down . But my daddy, he wasn't for it. And law
enforcement did come.

And they were saying that this belonged to --

this belonged to -- you know, this belonged to my mama
and we want it. So my daddy asked the question, Is my
sister dead? And they all replied, No, she's not. So

the next question he asked, Well, why are you all here
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bothering me? She's not dead.

And that's how the fence got up beside the

funeral home. T asked my daddy did he want to take it

to court, did he want to fight. He said, no, he was

tired. He was tired of going back and froth with his

family,

Q Do you know whether or not Marcus had any

knowledge about that fence being put up?

A Yes, sir, he did. Right after that, he

called my daddy and he said, Daddy, why don't you

Just give the funeral home in Fairfax, give

everything to Vonda. My daddy said, T will not

give it to her. Thisg is my father's and he left

it to me.

Q He left it to you.

A He left it to me.

0 In 2000~ --

A The funeral home?

Q When he talked with Marcus and they talked

about -- that phone conversation.

A Yes. i
MR. JENKINS: Objection, Your Honor;

hearsay. Unless she was on the phone with him,

how could she verify -- |

THE WITNESS: T was in the house.
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THE COURT: Hold on just one second.

Hold on one second.

Say it again.

MR. JENKINS: Unless she was on the phone
with him, how could she verify what Marcus said on
the other side of the line?

BY MR. JENKINS:

Q Ma'am?

A I was in the house.

Q Could you hear Marcus's voice?

A Yes, sir. Every time Marcus would call, my

father had him on speakerphone.

THE COURT: Overruled. I'1l permit it.
BY MR. HARVEY:
All right. That was before your daddy died.
That was before my daddy died, vyes, sir.
All right. Sometime after 2011.
Yes.

Sometime around 2015 when your Aunt Virginia died?

b ol S S &

Yes. At my -- I called her Den. At Den's
funeral, my dad, along with my mom and myself, we
were standing on the side of the church while the
family was going into the sanctuary. No one
allowed us to get into the family line, but Traci

stopped to allow us to get in front of her. And
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that's how we were able to walk in the funeral
processional with the family, because Tréci
stopped to allow us to get in.

Now, once we got on the inside and had the
processional viewing, they didn't want my daddy to see
his sister. Adrian, he was like ~-- he was wanting to
hit my daddy at the service.

I was the only one who stood up for my daddy
that day. And when I got up there I said, Why are you
doing my daddy like that?

But he don't need to see it.

But this is my daddy's sister. He has just
as much right as you do. You shouldn't do him like -~
treat him like that. And we had words at the casket.

And then once I took my seat, I sat by Traci
and my sister Torey, but her name is Latoya. And they
both said, Don't worry about it, Renique. We'll get
him after the service.

Of course, we didn't say anything to him. 1
let it go, because my daddy said, We're not going to

do that here.

Q Okay. You wandered a little bit away from what I
was trying to ask you.
A Okay. ;

0 Was the fence put up before your Aunt Virginia
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died or after your Aunt Virginia died?

A Before.

Q Before. So before February or January of 2015 =~
A Yes.

Q -~ the fence was up.

A The fence was up.

Q Thank vou.

Is there anything else you'd would like to
say about your daddy that I haven't asked you?

A Yes. 1I'm going to start by saying I was a
daddy's girl. If you seen my daddy, you seen me
with him as well. There's no doubt in my mind he
loved me dearly. He loved my mama dearly.

My father, he was the man that everyone
wanted to be around. They respected Sonny Riley. And
my daddy -- him and his daddy knew the type of family
they was in. So my daddy actually shielded me from a

lot. And T made it clear to my daddy I will never

turn my back on him. I don't care what the
circumstances may be. I will never turn my back on
him. |

Q And you're not turning your back on him today.
A I will not.

MR. HARVEY: That's all I questions I have.

I'm sorry, Your Honor. I thought that
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Exhibit 12, the deed that Ms. Riley~Spiller

identified, was in evidence. It's not. I'd offer
it into evidence.

MR. JENKINS: No objection.

THE COURT: Without objection, it's
admitted.

(Defense Exhibit 12 in evidence.)

THE COURT: Ladies and gentlemen, you
okay? Let me know if we need a break.
Cross—examination.

MR. JENKINS: Can I request a sidebar,
please?

THE COURT: I'm sorry?

MR. JENKINS: Can I request a sidebar,
please?

THE COURT: Certainly.

(Bench conference off the record.)

CROSS~-EXAMINATION

BY MR. JENKINS: ‘ |

Q Miss Spiller, thank you for being here.
A You're welcome. You.
Q I really just have one question. Considering this

case i1s contesting the fraudulent act that would occur

in 1998, obtaining a power of attorney, I think when I

did the math, you weren't even born yet.

RAOI188



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

I was born in 1987,
19877

Yes, sir.

A
Q
A
Q So at that age, you were --
A 11, 12.
Q So you have no idea about what happened.
A The transactions that happened at the
attorney's office? No, sir. I wasn't there.
Q So considering what we're contesting is that -~
there's nothing you can really say about the true
issue about whether the fraud occurred our didn't
occur on that day.
A No, there's nothing I can say about it. I
was not there.
Q Okay, thank you so much.

MR. JENKINS: No further questions, Your
Honor.

MR. HARVEY: Nothing further for this
witness, Your Honor.

THE COURT: Thank you, ma'am. You may
step down.

MR. JENKINS: Ms. Dorothy Riley.

THE CLERK: Do you solemnly swear or
affirm to tell the truth, the whole truth, and

nothing but the truth, so help you God?
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THE WITNESS: Yes, ma'am.

WHEREUPON :

DOROTHY RILEY,
after having been sworn to tell the truth, testified
as follows:

DIRECT EXAMINATION
BY MR. HARVEY:
Q It's finally your turn.
A Yes.
Q State your full name, please.
A Dorothy S. Riley.
Q Where do you livev?
A I live on 329 Byrd Street in Fairfax.
Q How long have you lived there?
A Thirty-something years.
Q How did come to live in that house?
A Well, I came to live in the house when we got
married.
Okay. When you got married.

Yes.

Yes.

Q

A

Q And your husband is Sonny Riley.

A

Q Okay. And what is your occupation?
A

My occupation is the Honorable Mayor of the

Town of Fairfax. I'm also the administrative
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assistant for the magistrate office for Allendale

County.
Q All right. Is that the main office or is it the

magistrate's office in Fairfax?

A It's the main office. 1It's one office. :
Q I see, okay. %
A Yes.

Q I get confused how they do court sometimeg.

A Yes.

Q How long have you been the mayor of Fairfax?

A This is my second term. But before I became

a mayor, I was on council for, like, 16 vyears.

Q Okay.

A Yes.

Q When did you marry Sonny?

A July the 30th, 1987 -- excuse me —-- 1989,
0 1889.

And Renique is you-all's only child.
A Only child.
Q Okay. You have two children from a prior
marriage.
A I have two, and I also have a niece that
Sonny and I raised, Stephanie Brunson.
Q Okay.,

A When my sister was deceased, Sonny and I took
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her in and raised her.

Q How old was Stephanie?
A She was seven years old.
0] How old is she now?

A She is 44.

Q Does she live around here?
A Yes. She live in Fairfax.
Q All right. When you married Sonny, what was his

occupation?
A He was with South Carolina Law Enforcement,

better known as SLED.

Q How did you-all come to meet?
A Well, Chief Stilt sent Sonny down to be my
security guard, which was my bodyguard. My sister

was killed, and her husband made the threats, and
he called Sonny to be my bodyguard, Sonny took me
back and forth to work. And Chief Stilt told him
to make sure that nothing happens to me.

Q When you said "chief,"™ is that the SLED chief?
A Yes. He took me back and forth. He would
buy me lunch every day. And after that, we
started talking. He called me and told me that he
was taking me home with him. I was soon to be his
wife.

Q Apparently, you didn't say no.
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A I didn't.

Q All right. Did you think about it?

A Did I think about it? I couldn't let him
pass me by,

0 All right. So that's 1989, roughly?

A Yes.

Q All right. Was he helping his father at the
funeral home at that time?

A He was. He was doing embalming far both
funeral homes, Hampton and Fairfax.

Q Okay. Did any of his sisters, Sonny's sisters,
help with the funeral home?

A Yes. Virginia.

Q Okay. And by helping, what did she do?

A She basically, I guess, did all the
arrangements and everything for the service.
Sonny wasn't providing no service at that time.
Q Because he wasn't licensed.

A Right.

0 All right. And then at some point Virginia took

sick. g
A Yes.
Q 50 who was helping Mr. Marion, Sr. and Sonny with |

the funeral home at that point?

A It was -- what happened was, Sonny and Marcus
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started working together, but he didn't want to be

involved in the funeral home. And so every day I
told her -- told Sonny he would take her away and
let her run Hampton and let Sonny would run

Fairfax.,

Q Renique just testified that the funeral home
business was conducted over speakerphone at the house;
is that right?

A What now?

Q Renique just testified when there was something
being talked about as far as the funeral home was
concerned, Sonny would put it on speaker.

A At all times.

0] It wasn't just funeral home business. It was all
business.

A All business.

Q Hide goes through the hare.

A Yes.

Q Do you know whether Sonny ever asked any of his
children to help him with the funeral home?

A He did.

Q And what happened?

A They did. Only Traci. She was in aﬁd out.

She would help sometimes, and then she'd

disappear, then later she would come back.
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Q Do you recall that =-- on your mother's passing?

A Did Traci?

Q Do you recall the testimony about when your mother
passed? Do you recall Nick and Eric?

A Yes. They helped with that service that day

my mama passed.

Q Did they ever help again?

A Not again.

Q Okavy. Tell me a little bit more about what made
you love Sonny. What about him =--

A There was a lot about Sonny. When T first

saw his bald head, I loved it. I loved -~ Sonny

was just about A perfect man. Sonny took care of

me just like I was a queen. T never had to cook.

I never had to clean. I didn't do any of that.
Sonny Riley did that. He was one of the best men
I've ever met.

I sit here and I listened yesterday how his
son tried to bring him down. Sonny Riley was a man.
He was a legend. He was a legend back here. And he
was just a loving person.

And when he got into my family, it was just
like his whole world changed. He said it to my
family. He said, "I have never felt love until T got

in this family.” When I met his family, it was
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turmoil. It was turmoil even with his last wife.
They even wanted to throw her out of the funeral. I'm
sitting right next to Janice at the service. She and

Vonda whispered and said, "What is she doing here? We
will get her after the funeral." I was sitting right
next to her.

Q Mr. Marion's last wife?

A Was Ruth.

Q Ruth.

A Yes.

o) Is she still living?

A She's still living. She lives there on

Myrtle. I stay in touch with her. One of the
sweetest ladies there is. She stated to-me one
day, she said, "You have a child in the family. I
don't have to take it."

I said, "They will never run me from my
husband. I love him. He love me. And they dare
to put me out."® . |
Q Ms . Riley, can you conceive that your husband was
the type of man that would forge his daddy's
signature?
A No. No.
Q Did you forge his daddy's signature?

A You know what? I had nothing to do with his

|
RAO196 |



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17
daddy. Mr. Marion, Sr. wasn't my husband.

Marion Riley, Jr. was my husband.

0 None of these signatures are yours.

A No.

0 Are any of these signatures Sonny's?

A No. Why would I -- I loved Mr. Marion., I
would never do -- Mr. Marion was a good person.
And I have to say this: Two weeks before

Mr. Marion died, Mr. Marion called me over there.
He said, "Baby, I need to talk with you."
MR. JENKINS: Hearsay, Your Honor.
BY MR. HARVEY :
Q You can't say what -~

THE COURT: Sustained.

THE WITNESS: Okay, no problem. But
anyway, I'm going to say he was a good
father-in-law. And no question about my.
husband.

BY MR. HARVEY :
Q You talked about turmoil. Was Marcus involved in

the turmoil?

A Sure, he was.

Q How was he involved?

A He called my house and make like he wanted to
talk to me. And Sonny would say to me, Marcus is
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not for peace. Marcus is the type of person

calling for news so that he can take back, to keep
turmoil going.

Q Do you recall 20032

A Yes.

Q Okay. Do you recall any ~- were you a part -- or
listening to any conversation between sonny and Marcus

about living in what was then called his granddaddy's

house?

A Yes. I recall he called and asked Sonny if
he could live there. He was rock bottom. He was
down on the bottom. He had nothing to live on or
live in. He asked Sonny could he live in that
house. Sonny told him yes.

Q He asked Sonny if he could live in the house.
A Yes.

Q Okay. Did you know that Sonny had put Mr. Riley,
Sr.'s house in Renique's name?

A No. I didn't get involved in his business.

Sonny was the type of person he did his own ‘
things. When he do things, a lot of things, I

didn't even know about his will. I didn't until

Attorney Gooding called me.

Q Why would Attorney Gooding call you?

A Because he did the will.
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Q I see.

When you saw the -~ read the will, was there
any surprise?
A To be honest with you, when I picked it up I
was afraid to open it up. I didn't know how Sonny
had his will done, and neither did me ana my
daughter Renique. My daddy would never do us like
that. And when we opened it up, that's what we
s5aw.
Q Was that after the funeral?
A After the funeral.
Q Were you in the room with the conversations that
Chauncey and Renique testified about where the other
children were talking?
A On that Sunday, after service, they were
around my table.
Q But do you recall the conversation? Do you recall
they said -~
A They said he left everything to you and
Renique. After probably a year or so, Marcus came
down to my office one day when he found out about
the will. And that's when he thought the house
went to Traci, because Traci and them was in the
will,

And he came in there. We talked. I told
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him Sonny's a smart man. Sonny knew what type of
family he had. He hugged me and he left.
Q I'm going to show you Exhibit -- Defendant's
Exhibit 2, which is evidence.

I'm sorry. That's the wrong exhibit.
Let me have that back. I got them mixed up.

Did you go to Probate Court with the will?
A I did.
Q Were you appointed as the personal

representative?

A Yes.
0 Then what was your next step?
A My next step was to send out -- notify all

the kids about the estate.

Q Did you have their addresses or did you --

A I didn't have all of their addresses.

0] And so what did you do?

A What I did, I got their address. I texted -—-
matter of fact, Marcus was the first person I
texted.

0 All right. He sent you back -- we talked about
that yesterday.

A Yes.

Q He sent you back his address.

A Yes, he did.
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Q And you knew his phone number.

A I can tell you his phone number right now.

He stayed in contact with me wanting to know

what's going on.

Q Then you filed with the Probate Court the paper
that you were required to file showing that you had

sent everybody the will and --

A Yes.

0 ~~ the petition.

A Yes, sir.

0 You did that. You filed that.
A I did.

Q And Renique, did she mail them for you?
A She certified -- she didn't mail it. She

certified it.

Q Okay.
A Make sure that we get a copy back.
Q All right. And you know for a fact Marcus's name

was on one of those envelopes?
A No question.
Q Did you know about the lawsuit that was filed in

Mr. Marion, Sr.'s estate by Janice and Virginia?

A I knew about it. I didn't attend. I didn't
go. I never got involved in their business. But
I knew. I asked Sonny, did he want me to go, and
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he told me no.

Q 50 you had nothing to do with it.
A Nothing to do with it.
Q Did anyone in -- from the time Mr. Riley, Sr. died

until the time Sonny died, did anybody in the family
ever complain to Sonny or to you or to Renique, to
your knowledge, that you-all were trespassing on
family land?

A No.

Q Did anyone ever demand that Sonny pay them rent

for using Mr. Marion's property?

A No.

Q Okay. Not Marcus for sure.

A No.

Q Never called you and said, "You're on my

granddaddy's land"?

A No.

0 Never said you owe rent?
A No.

Q Okay.

A He didn't.

Q Other than from the time Mr. Riley, Sr. got the
funeral home until now, to your knowledge, did anyone
else have a title ~-- a name on the title to that

place?
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Q Did you go with Mr. Riley, Sr. to Hampton when he

signed his will in 19957

A No.

Q Did you go with Mr. Riley, Sr. in 1998 to sign

that power of attorney?

A No.

Q I asked you whether these were your signatures.
Are they Sonny's?

A No.

0 Did Sonny sign his name like any of this?

A No.

MR. JENKINS: Objection, Your Honor.

Unless she's some writing specialist, she

can't attest to whether that was his signature or

not.

THE COURT: You have to lay a foundation

before you can ask her that question. Sustain the

objection at this point.
MR, HARVEY: I will.

BY MR. HARVEY :

0 How many times did you see your husband sign his
name?

A Never.

o) Yo never saw him sign his name?
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A Oh, I seen him sign his name. Yes, I did.
Q All right. Again, any of those -«

MR. JENKINS: Objection, Your Honor.
She's seen her husband sign his name .

MR. HARVEY: Correct.

MR, JENKINS: She hasn't seen her husband
sign his father's name.

MR. HARVEY: That's my question. Has
she seen her husband 8ign his name? Has she seen
anything off these documents that indicate that
her husband -~ it looks like her husband's
signature.

MR. JENKINS: Your Honor, that's asking

for a comparison. Now, she's seen her husband
sign his name. I get that. But this is not his
name. This is the name of his father. S0 the

question would be, has she ever secen the father
sign his name, then I can see a comparison.

Then even with that, Your Honor, I'd want
to know how many times, I'd want to know where it
was, and I'd want to know how she did.

So, Your Honor, I just think this line of
questioning is inappropriate because she doesn't
have the knowledge to understand the signatures.

MR. HARVEY: He's alleging forgery. By
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innuendo, somebody in this courtroom has been
alleged to have forged his signature. She's
entitled to defend herself.

MR. JENKINS: And, Your Honor, T disagree
with that. I never said she did.

THE COURT: I've sustained the
objection.
BY MR. HARVEY :
Q All right. Thank you, Ms. Riley. Do you have
anything else you'd like to talk to us about about
Sonny?
A I just want to say, first of all, my
father-in-law, Mr. Marion, was sick., His daughter
Evelyn in Miami was the only one. And she would
call Sonny. Mr. Marion used my car for Evelyn to
take him -- he had to go to Augusta every week,

Out of all his grandkids, none of them

offered him a car. He had to use my car to go up and
down to Augusta every week. Evelyn came down and here
stayed with him every week. Evelyn was the one that

took care of him between her and Sonny. But they did
50 much love their granddaddy.

And another thing, I wasn't married to
Mr. Marion. I was married to Mr. Marion, Sr.

Q Thank you. Answer any questions on
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THE COURT:

MR. JENKINS: Briefly.

CROSS~EXAMINATION

BY MR. JENKINS:

Q Good morning, Ms. Riley.

A Good morning.

Q I just want to just clear a few

You just said that when he
borrowed your car.
A Use ~-- his daughter used my car

take him to Augusta to the doctor.

86

Cross-examination.

things up.

got sick that he

every week to

Every week.

Q I totally understand. That was very noble for you
to do. That was really --

A I appreciated doing it. He was a good man.

Q Marcus, he was in Oklahoma. So borrowing his car
would have, kind of, been out of the question.

A Marcus wasn't concerned. He would have

called and asked somebody else in the family. I

was just the in-law.

Q So, you know,

wasn't a smack to say that Marcus didn'tytry to take

care of his family members, because
done it from where he was anyway.

A Well,

we apprecilate your gesture.

he could have called his sisters, his

That

he couldn't have
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siblings in Fairfax to use their car.
Q And you have no way absolutely to know that he

didn't, because you don't know a conversation that had

happened --
A No. I can only say what I did.
0 I noticed you said that Marcus was I think you

salid the problem person.

Didn't you call him the golden child because
of all he achieved and what he had gone through and
how he was an attorney? Didn't you call him the
golden child to Sonny?

A Golden what?

0 The golden child. Didn't you refer to him as the
golden child at one time?

A No. No, I never done that.

Q You said you didn't know that the property was
transferred to Renique.

A I didn't.

Q And I think your quote was, "I didn't get into
Sonny's business."

A Excuse me?

Q Your quote was, "I didn't get into Sonny's
business."

A I didn't.

Q So you wouldn't know whether that document was
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forged in 1998.

A Well, I mean, he did it in front me and my
daughter. Took him off. And they were together,

and I didn't know. They were Jjust that close.

Q So you cannot confirm whether or not on May 4th of
1998, Sonny Riley forged a document so that he could
get power of attorney.

A No doubt in my mind Sonny didn't do that.

There's no gquestion in my mind.

Q But the gquestion is, were you there?

A I wasn't there.

Q Because you didn't get in Sonny's business, right?

A No. He didn't tell me. Because being his

Job he had. He was a guiet person.

Q I totally understand. Yes, ma'am.

A Okay.

Q When you filed an information in heirs to make

sure that the heirs -~ you said you mailed one to

Marcus.

A I did.

Q Do you remember the address?

A No, not in my mind. Not his exact address. ;
|

Q

Do you remember the city, anyplace, where he was
at that time?

A I don't know. The only thing I did is mail
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the letter,

Q If you don't mind me asking: Where did you get
the address from?
A From him. It was on the paper that we showed
yesterday when he texted it to me.
Q Well, to my understanding from yesterday,
Mr. Harvey asked my client, did he respond, and he
said he didn't.
A He did. He told me, "Thank you."
Q He did and told you, "Thank you"?
A Yeah, it was on that paper yesterday.
Q I went and pulled this from the probate office.
And it says proof of delivery, which is what you're
supposed to file.

Did you file a proof of delivery?
A I filed everything I needed to do.
Q And -- because when I pulled this proof of
delivery, it didn't have anything on the back.

S0 are you saying the court lost the
document?
A I don't know if the court did. But I did
what I was supposed to.
0] S0, technically, vyou really don't have anything
but your word to say that this is what you did and you

sent this to me.
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A Oh, he received it.

MR. JENKINS: Okay. No further
questions, Your Honor.

THE COURT: Redirect?

MR. HARVEY: Your Honor, T thought we had
marked the text screen shots. So if I can, I'd
like to please --

THE COURT: I thought it was introduced
yvesterday.

MR, HARVEY: Well, I'll double kill it
then.

MR. JENKINS: Your Honor, may I review
that?

MR. HARVEY: This is what we rassed
around yesterday.

MR. JENKINS: ©No, this is not -- this is
not what what you passed around vesterday.
Yesterday was asking a question about where it
was.

Your Honor, may we approach, please?

(Bench conference off the record.)

MR. JENKINS: No, objection.

REDIRECT EXAMINATION
BY MR. HARVEY:

Q Just to make sure, this is the screen shot of the
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1 text from your phone that you sent me that I printed
2 out.

3 A Yes, sir.

4 Q This is Defendant's 12.

5 A Yes.

6 Mr. HARVEY: I have no further questions.
7 THE COURT: Did you introduce that? Did
8 you just introduce that as an exhibit?

9 MR. HARVEY: Yes, sir. And He said no

10 objection.

11 THE COURT: I just wanted to make sure

12 for the record.

13 MR. JENKINS: Yes, sir.

14 MR. HARVEY: I'm done.

15 THE COURT: All right. Thank you, ma'am.
16 You may step down.

17 MR. HARVEY: Defendant rests.

18 THE COURT: Ladies and gentlemen, it

19 seems like it's a great time for us to take a

20 lunch break. We'll come back about 1:00. See you
21 then. And we'll see what's going to happen this
22 afternoon. I remind you, don't talk to anybody

23 about the case.

24 (Jury exits the courtroom at 11:50 a m.)
25 THE COURT: We'll take a break until
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12:30-ish or thereabouts. We'll come back and

talk some before they return.

MR. JENKINS: Yes, sir.

(A break was taken from 11:50 a.m. to
12:37 p m.)

THE BAILIFF: All rise. This court will
come to session. |

THE COURT: Please keep your seats,
ladies and gentlemen.

Okay. If I recall, the defense has
rested. The plaintiff's going to call a witness
in reply.

MR. JENKINS: Yes, sir.

THE COURT: Any motions in the meantime?

MR. JENKINS: No, sir.

THE COURT: Well, I guess we're ready.

Well, let me ask you this other question.
Let's keep moving ahead of ourselves to see where
we're going. I still have these motions under
consideration, but let's just suppose again for the
sake of argument that the Court denies all the
motions.

Are you-all prepared and ready to go and
argue to the jury?

MR. HARVEY: That's correct, Your Honor.
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MR. JENKINS: Yes, sir.

MR. HARVEY: I will have an additional motion
for a directed verdict.

THE COURT: Assuming the Court denies
that one.

MR. HARVEY: I'm ready to argue.

THE COURT: I'm trying to go down that
road.

Now, yesterday we talked about a verdict
form. We talked about a very simple verdict form
for the plaintiff, for the defendant. We might
have a separate form other than that?

MR, HARVEY: Your Honor, after I had some
thought, I emailed you a copy. Mr. Jenkins and T
thought, well, there's two defendants, aﬁd S0
there can be a finding against one defendant as --
Ms. Riley as personal representative or a finding
against Ms. Riley individually or both.

So I suggested four possible verdicts
finding for the plaintiff -- in favor of plaintiff
against the estate, in favor of the defendant
against -- I mean, in favor of the plaintiff
against the individual, in favor of the plaintiff
against both, and then in favor of the defendants.

That was my suggestion.
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THE COURT: And you thought it might be
confusing.

MR. JENKINS: I thought it might be a
little confusing, Your Honor. What we didn't
do -- unless the judge is going to give
instructions to the jury so they'll have an
understanding, but at no time have I alleged that
Ms. Riley had done anything wrong. I put her
individually, as we name people all the time.

Really, I think it should be -- they're
seeing seems this section as the defendant. So I
think it should be either plaintiff or
defendant.

MR. HARVEY: My motion -~ additional
motion was to going to be to dismiss Ms. Riley
individually because there's nothing in the record
indicating that she did anything, individually,
Wrong. '

MR. JENKINS: I'll stipulate to that.

THE COURT: That was an easy motion,
wasn't it?

MR. HARVEY: Thanks for ruling for us.

THE COURT: Would it make any réal
difference -- from what you-all told me yesterday,

the jury will be asked to find for one or the
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other, and then the results of this finding by the
jury would be agreed upon by the parties as to
what the meaning of it is.

MR. HARVEY: Correct. We would agree
that the Court will then issue the order. If the
plaintiff prevails, then the COurt would issue an
order canceling that 1999 deed.

MR. JENKINS: Plus we're asking for all
expenses.

THE COURT: Does that mean --

MR. JENKINS: ©No, no, no, no. We're
canceling the power of attorney. Sc everything
that was transferred while he was power of
attorney of his father would then be transferred
back.

MR, HARVEY: You still have to cancel the
deed, though.

MR. JENKINS: Yeah, I just didn't want to
limit it to the deed.

MR. HARVEY: I understand.

MR. JENKINS: Just in case there were
other things that were done while he was power of
attorney. Everything that was done when he
utilized that power of attorney should be

reversed.
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THE COURT: All right. So the power of

attorney would be canceled.

MR. JENKINS: Yes, sir.

THE COURT: Declared invalid.

MR. HARVEY: Yes, sir.

THE COURT: 1 guess would be a way to say
it.

Once that occurs -- let's suppose that it
goes that way, the Court signs an order that says
just that, we need, then, to reopen the estate?

MR. JENKINS: Yes, sir, of his
grandfather, which is Mr. Marion F. Riley, Sr.

MR. HARVEY: That would be -- the next
step would be to reopen the estate to administer
that property under the 1995 rule.

THE COURT: But that would be a separate
procedure.

MR. HARVEY: Yes, sir, in the Probate

Court.
THE COURT: We wouldn't be doing this.
MR. HARVEY: No, sir.
THE COURT: Which brings me to this
question: Is the only question for the jury to

determine then, is the validity of the poéwer of

attorney?
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MR. HARVEY: And when Mr. Riley should

have reasonably known that he had a potential
claim.

MR. JENKINS: Your Honor, I don't think
that's -- it really is limited to what you just
said. The question for the jury is whether or not
the 1998 will -- I mean, power of attorney is
valid.

MR. HARVEY: But if he had reason to know
that either in 2003, 2014, whenever, more than
three years before he filed the suit, then the
jury needs to be so instructed.

MR. JENKINS: Your Honor, I think =—-

THE COURT: Wouldn't that be part of the
instructions to the jury --

MR. HARVEY: Yes, sir.

THE COURT: =-- is that the law -- in
other words, it's a factual issue for the jury as
to what notice, when he knew or should have known.

MR. HARVEY: Correct.

THE COURT: Wouldn't that be just part of |
what the jury has told that they must decide in
reaching their verdict?

MR. HARVEY: Yes, sir, and that's what we

requested in our charges.
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THE COURT: Okay. Of course, you don't

know if you're going to try to put anything back
up after you hear this reply.

MR. HARVEY: Don't have a clue right now,
Judge.

THE COURT: Okay. I'm still puzzling
over these motions. I keep reading. But that's
the only thing, apparently, left to do, except to
get the verdict form squared away.

So, I don't know, I guess are we ready
for the jury, then? Are they ready?

THE CLERK: I doubt it, Judge. Let me
check.

THE COURT: Whenever they're ready.

THE CLERK: Okavy.

MR. HARVEY: Your Honor, can we get the
Court to clarify, it's my understanding under the
rule reply testimony is limited to what was put up
by the defense case.

THE COURT: ©Nothing new.

MR. HARVEY: Nothing new that wasn't
raised in the plaintiff's case.

MR. JENKINS: Yes, sir, this is all
reply.

MR. HARVEY: I didn't want to have t
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object again in front of the jury.

THE COURT: All right.

Okay. Let's bring the jury in.

(Jury enters the courtroom at 1:01 P m.)

THE COURT: Welcome, ladies and
gentlemen, If you'll recall, the defense has
rested. The plaintiff now has the opportunity to
present reply testimony or evidence in reply if
the plaintiff so chooses. |

Mr. Jenkins?

MR. JENKINS: Yes, sir. We would like to
call Marcus Riley back to the stand.

THE COURT: I remind you, sir, you are
8till under oath. |

THE WITNESS: Thank you.

DIRECT EXAMINATION

BY MR. JENKINS:
0 Mr. Riley, there were a lot of allegations and
stories about you in the last few things as far as
testimony.
A Yes, sir.
0 I think, first and foremost, I would like to ask
you, how do you feel about vyour father?
A My daddy -- my daddy was my ~- he was -- my

daddy was my hero. Like I said, I followed him
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everywhere. My daddy was a pillar of the

community. He was well-respected. Everybody
wanted to be like Sonny Riley, such as me, and all
the friends. And, you know, he just had that aura
about himself.

And he was always -- I mean, you know, father
and son, we'd go back and forth. But me and my daddy,
we was always on good, you know -- we was always -- we
was always on good terms. But we would go back and
forth from time to time, He was a hero, and, you
know. ..

Q So what do you say to people who say‘that you're
bringing this suit to somehow bring down your father's
name or diminish your father's legacy?

A It's not about bashing my dad. That's not

what this is about. My daddy was a hero. He was

a legend, so to speak. And I'm not here’to bash

my daddy. I'm here to tell the truth on what

really happened.

And like I said, my dad -- we -- in life, my
daddy did a lot of great things for a lot of great
people, and we don't always get everythiﬁg right. And
with this, he just didn't get it right.

That's why I'm here, to preserve my

grandfather's legacy. My daddy just got this wrong.
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That's it. I love my daddy. Always have. You know,

just like when, you know -- things were said about me
like when -- when my daddy died, the first person Dot
called was me. She was crying on the phone and
explaining to me that Sonny just left me: And I was
consoling her. I said that I'd be home. Just keep me
posted. Then I reached out to everybody else to let
them know daddy had passed.

Like Chauncey said earlier, we were all -- we
were all good, you know, especially at the hospital
with my daddy.

And what bothers me is to see my -- one of
the biggest things is to see my family separated.

That -- that -- that really hurts, vyou know. To see
all of this is -~ it's just -- it's Jjust not right,
you know?

And I -~ I never -- I was always the one to
try to make stuff right. It seemed like -- my
granddad always told me, he said, "Son," like I told
you yesterday, "stand up for yourself even if you have
to stand by yourself."™ Now I know what he means, you
know. All those years he was telling me that. Now I
know,

Here I am, I'm trying to tell the truth of

everything. I've never been a person to —-- T do my
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best to do everything right. Just like this morning

when I walked in here, walking through that gate, Dot
was at the gate and I was there. I opened the gate
for her. She said, "Thank you." FEven though we going
through all of this, it's not about that.

I have no 1ll feelings toward her, towards my
baby sister, Chauncey, nobody. It's like I saw my
baby sister in the hallway yesterday. 1I.said that's
my baby sister. "I love you. Ain't nothing you can
do about it."™ That's just I way I am. I always try
to do the right thing.

What was said about me -~ about me evicting
my sister, first of all, I can't evict her because,
one, I wasn't living here. I'm not licensed here. My
license is in Connecticut, so I don't have the power
to do that.

My sister stayed over there, and she was not
the most tidiest person, so to speak. And she left
the house.

And so I'm sitting in Virginia at the time.
I'm sitting at my desk, and my aunt calls me. I was
at work on a Saturday. She called me and said,
"Marcus, are you busy?"

I said, "No, ma'am. What's going on?" --

She was like, "I need to talk to you." My
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mom was 70-something years old. "I need to talk to
you."

I said, "What's going on?"

She said, "Your sister is suing me."

I'm like "Suing you? What you mean my
sister's suing you?"

And she started trying to tell me about it,

and she really wasn't -- I wasn't getting it. I said,
"Just read it to me." She started reading the
complaint. And that's when I said -~ and my aunt
started crying. I said Janelle -- this is my mama's
sister. My daddy was married to my mama first. Then
my mother passed in '81. And then he remarried Eric's
mother, Ms, Gloria. And then they divorced, and then

he married Dot.

But back to my Aunt Janelle, I said -- when
she started crying, I said, "Aunt Janelle, send it to
me and I'll take care of it." See, that's what a
family does to me. Here I am, I'm always trying to do
what's right, and then you come up and you bash me.

Because I'm -- and, you know, even though
that happened, I still got love for my family, you
know? Regardless of what was said, I'm going to love
them. Ain't nothing you can do about it. That's just

how I am.
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So after I got -- after my aunt sent me the

complaint, I read it. I said, "Wow." Pretty much
Traci was suing my Aunt Janelle. That's when I -~ I
know my sister Traci. She wasn't going to do that
without the direction of my dad. That's just my dad.
You know, that's when me and my dad, we were in a
debate.

So I was living in Virginia. I drove home

and I talked to my brother Roger. I said, "Roger" --

I think he was named in the lawsuit, too. And the
next thing you know, I said -- told him about the
lawsuit. He said, "I know. He didn't like it." And

I said, "Roger, you know nobody but daddy doing this."
He said, "Well, go over there and talk to daddy and
see what happens," you know?

The next thing you know, I went over to

daddy's house and we started talking about the

lawsuit. I said, "Daddy, Traci is suing my aunt."
He said, "I know. I know that. That's not
news." |
I said, "Dad, T can't let Traci sue my mama's
sister."

"Well, they kicked her out of the house."
I said, "Nobody kicked her out of the house. |

Traci left the house, daddy. I'm not going to let you
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sue my daddy's [sic] sister." She heard the whole

conversation, you know? I said, "Dad, you need to
drop this lawsuit." And I said, "If you.don't drop
this lawsuit, daddy, I'm going to have to place a
countersuit on you. I cannot let you sue my mama's
sister." I said, I told him, "I'll go to my grave
before I let you sue my mama's sister."

My daddy, we was -~ like I said, we debating.
He was leaning back in his chair and said, "Yeah, I'm
going to test your law degree.”" That's what he told
me . I looked at him. I said, "Daddy, all right, if
that's the way you want it."

So I drove back to Virginia, called the firm
I used to work for in Beaufort when I was a paralegal
during my law school, filed the countersuit, and
nothing else was heard from then -- since that point
on.

That's what I'm saying. He and I were
talking. I am always trying to do what's right.
That's who I am. T -- like I said, my daddy was my
role model. He was my hero. He didn't get everything
right. That's why we're here.

And Dottie knows =-- everybody in the family
knows when something goes wrong, they're going to call

me. They know I don't care who it is.
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Q In fact, let me ask you, how did you even find out
about a situation that was going on? Because you were

in Texas.

A No. At that time, I was living in Virginia.

Q In Virginia.

A Yes.

Q For this dispute that happened after your father
passed ~~

A Which one now?

Q The last one.

-~ what made you do research? What -
someone, you said, called. Who called -~ how did you
even get into thig-?

A I was minding my business sitting at my desk,

and my baby sister called me because she knew --

Q You say your baby sister.

A Yea.

Q You mean Ms. Riley?

A Yeah, she called me. And when she called me

and she said, "Traci's not my sister." I said,

"What is wrong with you? What's this about?" And

then I didn't pay no attention at first. And
then she called back. “Traci's not my sister.
Paying taxes." I said, "That seems like a good

gesture to me" And that's when T called Dot.
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And then Dot was telling me, "Well, I don't

know, you know. I don't know what they fussing
about." That's when I told her, "I'll come home.
I'll go through the house, which is this one, and I'1l1
see what the big fuss is about."

MR. HARVEY: Your Honor, he's testifying
like he did on his direct. If he's not going to
put anything new to put in, I object.

THE COURT: I'll overrule the objection.

You may proceed.

S

THE WITNESS: That's how I got involved
at that moment. I started digging, started
digging, and that's what I saw.
BY MR. JENKINS:
0 There was also a question about ~-- or a comment
about an incident that happened at a house in 2003.
A 20037
Q I believe it was someone's funeral where you—-all
were congregating at the house and there was a
discussion. And you said, You cannot kick -- it's
going to go to -- we know everything is going to go to
Dot and Renique.

A That wasn't 2003.

Q Help me with the date.

A Oh, after my daddy's funeral, you know, like

RAO227



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

108
I said, we are all family. We were all together

sitting at the table. Everybody emotional. We
was talking.

And nobody was trying to kick Dot out of no
house. We wasn't going to do all that. I'm not that
type of person to say, "Well, daddy gone, you gone."
No. No, you can't do that. That's just not right.

I wouldn't allow that. I would have stood up for her.

Like I said, I feel like I'm by myself by
doing the right thing, trying to keep the family in
place.

Let me see. I took some other notes about
what they were saying about me.

Oh, vyeah. They say that -- they say I never
contacted family about anything. They say I was
always the problem child. That's not true, because
back in 1996, I'11 never forget it. I was in Oklahoma
City. And at the time, I was in and out of school. I
was working for the Government, working for Air Force
base. And I was feeling some kind of way because my
family was separated.

And what I did, I decided to write everybody
in the family. I wrote a letter to everybody in the
family. And I was saying that we all need to be

together. We all need to -- we all need to be
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together. And I challenged the entire family to

Thanksgiving 1996 so we all could sit together and
have dinner.

And everybody came, maybe except for
probably uncle. Me and my uncle apd my auntie, or
something like that. But, for the most part, most
everybody came. And we had a good and enjoyable

dinner. And I even put in the letter, you know, Dot

has been in our family for a while now. Family get
over whatever you're bickering about. So it's not

about that.

I brought -- when I found out what
happened, I know that's not what my granddaddy
wanted. That's not what he wanted.

It's not about -- it's more about his legacy.
That's why we're here. My granddaddy wanted everybody
to share and share alike. You see, I got that
attitude from him. That's why it hurts me so much to
have to even go through this, you know,

And I know I'm not going to popular with some
of the family, but, you know, that's why I pray to God
and I'm protected. 1I1'll leave it at that.

MR. JENKINS: No further questions, Your
Honor.,

THE COURT: Cross-—-examination?
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MR. HARVEY: I hope briefly.

CROSS-EXAMINATION

BY MR. HARVEY:
0 Mr. Riley, from what I understand from what vyour
lawyer has been saying is you are contesting that the
1998 power of attorney was a forgery; is that right?
A Yes.
0 All right. And that you would like for this jury,
if they find that the statute of limitations doesn't
apply, to set aside the deed ~- the power of attorney,
right?
A Well, what I want them to do is note --
pretty much I think that's what you're asking.
Q Right. Which will set aside the deed that vyour
daddy signed as power of attorney to himself.

You understand that's what will happen?
A What I want the jury to see is that when my
daddy got that second power of attorney, which was
fraudulent, when he got that second power of
attorney, he took all of my granddaddy's property
and transferred it to himself.

And then if you look at the dates and stuff,
then my granddaddy dies soon thereafter.. And then
when he probated the estate, my granddaddy had -- he

didn't have the underwear on his back when he died.
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So that's not -- I mean, that's not my granddaddy. I

want them to see that.
Q That's what I'm asking, Mr. Riley.

If the jury believes you and believes your
expert, what you're going to have is all that land go
back into your granddaddy's estate.

Is that what you --

A Yes.
Q Okay. And do you understand that under the '95
will, if it goes back into the estate, the funeral

home still goes to your daddy's estate?

A No. The '95 will was fraudulent.
0 But your lawyer is not targeting that anymore, 1is
he?

A No. He talking about the 1990 will.
Q All right.
A Because all that property that he took
included that funeral home.
Q I understand that.
A You're going back to that -- not the '05
will. You go back to the 1990 will, which was my
grandfather's will, which was share and share
alike.
My daddy created that will, and she said that

will was fraudulent. Those signatures was fraudulent.
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So that will does not apply. That's what I'm hoping

for. That's what I want them to see.

That '95 will was fraudulent. The power of
attorneys were fraudulent. My daddy took his property
from my grandfather with these fraudulent documents,
and put everything back to where it supposed to be for
my granddaddy in accordance with the 1990 will.

Q All right. So you are wanting that will set aside

as well.
A Yes. It's fraudulent.
o) I'm trying to clarify this, because that's not

what I've been hearing, all right? Now I hear what
you're saying.
A Right.
Q Let's go back to the '90 will.
A Yes, sir.
Q All four of your granddaddy's children were
supposed to inherit under that, right?
A Share and share alike.
Q Right.
So 1/4th of whatever your granddaddy had
would go to Sonny, right?
A Yes.
Q 1/4th would go to Virginia's estate, right?

A Right.
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0 1/4th would go to Evelyn's estate, right?

A That's correct.

Q And 1/4th would go to Janice's estate, right?

A That's correct.

Q You're not contesting your daddy's will anymore,
right?

A My daddy's will? Which one?

Q The one that's in probate. The only will your
daddy had.

A Well, in accordance with my daddy's will,

ves. In accordance with that will, the residue of
his estate —-- let me explain this to you. In that
estate, before Dot came along --

Q Hold on a second. You're not answering

my gquestion.

A T'm talking about the residue of the estate.

Q I'm talking about your daddy's will probate date
2008 that's in probate --

A Yes.

Q —-- that your lawyer stipulated was not signed
under any undue influence --

A Right.

0 -- or lack of capacity.

A Right.

Q It's valid. That will leaves everything your
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A

Q

2 0 » ©O

©

Pretty much.

You don't get anything.

Yes, I do.

Under that will?

Yes, I do.

All right. We'll let the jury read the -~
The residue of the estate.

We'll let the jury read that will.

MR. HARVEY: Thank you. No further

questions.

THE COURT: Thank vyou. You may step

down.

Anything else, Mr. Jenkins?

MR. JENKINS: ©Nothing, Your Honor.

MR. HARVEY: Nothing from the defense.

THE COURT: Nothing else.

114

We still need to have some motion hearings.

MR. HARVEY: Yes, sir.

THE COURT: Ladies and gentlemen, I'm

going to ask you to step in the jury room.

Hopefully,

I'11

remind you, it's too early to begin

discussing the case. TIf you will, please step

into the jury room.

I'll be back in touch with you shortly.
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THE COURT: Motions.

MR. HARVEY: Your Honor, I renew my
motion for directed verdict made at the close of
the plaintiff's case. And, in addition, I wanted
to make sure on the record that Mrs. Riley
individually is no longer a party and that the
caption will be amended to reflect the lawsuit is
against Marcus Riley vs. Dorothy Riley, as the
personal representative.

THE COURT: I think that's by
agreement.

MR. JENKINS: Yes, sir, Your Honor.

MR. HARVEY: Secondly, Your Honor, I've
seen counsel's proposed requested charge. He's
submitting some charges about damages. Your
Honor, I don't have anything in my notes that
Mr., Riley testified that he had been damaged in
any way, and so, as to a question of damages, I'd
move for a directed verdict as to him not being
awarded damages.

THE COURT: Well, what do you say,

Mr. Jenkinsg?
MR. JENKINS: Your Honor, all I'm going

to ask for is reimbursement of attorney's fees.

115
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MR. HARVEY: I don't think he's entitled

to it.

THE COURT: Under what theory or law are
you entitled to attorney's fees?

MR. JENKINS: That this was a lawsuit
that didn't have to be.

THE COURT: I'm sorry? Say it a little bit
louder.

MR. JENKINS: That this was a lawsuit
that didn't have to be and he had to go through
expenses in order for us to be here today.

THE COURT: I think the general rule is
that you can't get attorney's fees unless
specifically provided by a statute or agreement.

MR. HARVEY: That's my understanding,
Your Honor.,

MR. JENKINS: I understand, Your Honor.

MR. HARVEY: As stated, same grounds as
before. That's all.

THE COURT: Do I have plaintiff's
requested charge?

MR. JENKINS: I have turned them in this
morning.

THE COURT: I'm sorry?

Give me a second here.
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I'm a little concerned about

the charge on the plaintiff's request for charge

number 4 on fraud.
statement of the law,

going to awfully confusing to the Jjury.

both look at that.

MR .

JENKINS: Sir, those were the

I don't doubt that's a correct

but it sure secems to me it's

You—-all

elements that I found and ways that you can find

fraud.

MR.

HARVEY:

with number 4 is the last sentence. I believe

that's a comment on the facts.

THE

MR,

COURT: Say it again.

HARVEY : The last sentence of his

proposed 4, "If you feel Marcus Riley hadn't

Your Honor, my only problem

obtained power of attorney by false pretenses,” et

cetera, I think that's a commentary on the facts.

But that's --

MR.

Your Honor.

that's my position.

You don't have to say that, Your

Honor. That's a proposed question that I was

going to say to the jury.

JENKINS: That's a proposed guestion,

RBecause these are the

elements of fraud. So my thought process was if

they find that these elements exist, therefore

fraud exists.

3o that was my whole process.
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THE COURT: So are you okay with taking

that sentence out, then?

MR. JENKINS: Yes, sir.

THE COURT: What about the plaintiff's
requested charge of -- specifically request
number 6, I think is the -~ excuse me --
defendant's number 6?

MR. JENKINS: Your Honor, defendant's
number 4 through 6, I contest. Because ﬁhose are
the same issues we have in the directed verdict.
In the defense request for charge, I thought all
of those were legal questions and legal
background.

We're talking about statute of
limitations. We're talking about rules as far as
it relates what the judiciary should be deciding
on. I don't think that's for the jury to
determine.

MR. HARVEY: Your Honor, the question of
whether Mr. Riley knew of had reason to know --

THE COQURT: I think that's the gquestion.

MR. HARVEY: ~- that he had a cause of
action that he should pursue, is a question of
fact for the jury?

MR, JENKINS: Your Honor, there was --
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the 2, 4, and 5, to me, appeared to be questions

of law, questions that is a fact determination.

MR. HARVEY: Doesn't the Court, though,
charge the jury how to apply =-- what law to apply
to the facts as it finds them?

MR. JENKINS: Your Honor, those are the
exact same issues that are in his directed
verdict. So once Your Honor decides the directed
verdict, then that would be enough for us then to
present again to the jury.

THE COURT: Okay. I'm going to deny all
of defendant's motions for directed verdict.

I'm going to charge plaintiff's number 4,
request concerning fraud with the exception, as
agreed, of the last sentence.

I'm going to charge defendant's request
to charge number 6, And in this process; I'm
going to tell the jury that their duty is to,
first of all, determine whether or not the statute
of limitations prohibits the bringing of this
lawsuit to begin with. And then I'm going to give
them the number 6 charge. |

And then I'm going to tell them, if they
find that that statute of limitation bars the

lawsuit, then that's the end of the case. That's
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all they have to do.

If they find that it does not bar this
lawsuit, then they must next decide whether or not
the power of attorney was fraudulent.

We'll give them a charge on fraud and
tell them that if they believe that it was a
forgery, then they must find for the plaintiff.
Same as the other two. If they find that the
statue of limitations bars this action, they must
find for the defendant.

Now, let's talk about the verdict form
again. We don't actually have one, do we? We've
talked about it, we've drafted one, but we don't
actually have one.

MR. HARVEY: I put one in the email and
then I forgot to print it out.

MR. JENKINS: Yes, sir. I didn't print
it out.

THE COURT: Can we send it to the clerk
and have it printed?

MR. HARVEY: No. I sent it directly to
the judge. It was the one with the four pointsg -~

THE COURT: We don't that anymore.

MR. HARVEY: We don't need that one

anymore.
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THE COURT: Can you clean that one up and
send it to the clerk of the court?

MR. HARVEY: I think I can. If. I can't,
my assistant surely can.

THE COURT: All right. We'll have the
clerk of court tell us who to send it to.

THE CLERK: Send it to me.

THE COURT: All right. Mr. Jenkins saw
it on my screen before I emailed it.

MR. JENKINS: Yes, Your Honor. I looked

at it.
(A break was taken from 1:40 to 1:46 p m.)
THE COURT: Are we ready for the jury?
MR. HARVEY: We are.
THE COURT: Let's bring in the jury.
(Jury enters the courtroom at 1:47 p m.)
THE COURT: Welcome back, ladies and
gentlemen. Both sides have now rested, which

means they have presented to you all the evidence
that you're going to receive in this case, all the
information that you're going to be given, except
when I tell you about what the law is that applies
in the case.

In just a few moments, the attorneys will

begin making their closing arguments to you, where
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they try to convince you to see the case the way
they see it. Then I'll tell you about the law
that applies in the case.

What the attorneys say to you in their
closing arguments is not evidence. It's merely a
statement of what the attorney, or attorneys
believe the evidence showed. In other words, if,
for instance, an attorney says on a certain date
it was raining and your recollection of the
testimony is it was not raining at all, then your
collective recollection determines what the facts
were, not what the attorney said.

Having said all that, we'll begin with
closing arguments.

Plaintiff?

MR. JENKINS: Thank you, Your Honor,

THE COURT: Yes, sir.

CLOSING ARGUMENT

MR. JENKINS: Good afternoon.

Now, I know it's been and long two days.
You've heard a lot of stuff vesterday and today.
But I just want to first say thank you. This is
really from the bottom of my heart. People don't
understand how it feels to be on a jury until

you're actually on a jury and you have to sit
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there and listen to us talk and talk and talk.

And so believe it or not, Mr. Harvey and
I can dress up and wear suits and come in here and
talk. We're not the important part of this whole
system. You are. The Constitution doesn't say
that we have to dress and talk, but it does say
that you all have to be here. Because we know
that a jury of your peers is very, very, very
important.

So it takes a special person. I know so
many people try to get out of jury duty. So many
people try to, vou know, come in here and fake
seizures and everything else. You all came in and
you sat here and you looked at the facts, I
really appreciate it.

You'll remember when I first started
talking about this case, I talked about, of
course, my grandfather. And I said one of the
things that he always told me, which is ny guiding
light, "Right is right; wrong is wrong. If you
see a right -- if you see a wrong, it's your job
to make it right." Honestly, that's all Mr. Riley
is trying to do here, to make it right.

You heard him on the stand just now.

That's what he does. Every time when he says I'm
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going home, he went. Even with this situation,

his sister called Him. She told him of a problem.
He lives in Houston, Texas. He took timé out of
his schedule, dropped everything, came out here
for two days so that he could try to make it
right.

We heard his testimony. There was a
dispute going on. He didn't know what was going
on. He was in Houston. Like a lot of people do,

that's their problem. Let them worry about it.

He didn't. He came down here. He did the

research. He came up with all these documents.
You looked at the documents. He said, my

dad's a great man. I'm just going to go ahead and

let this go. I'm the only person that probably
did this. Did he do that? No. He decided to
take it a further step and making sure a forensic
expert looked over the documents, before he even
said anything about the accuracy of it or whether
it's bad or not. Did he take that documentation
and do anything? No.

Then he speaks to the defendant, the PR
of the estate, says, hey, this is what I found.
All he received then was, your daddy is smart man.

Well, that's not right. How could you say, well,
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he's just a smart man? So what?

And that's what brought us here today,

trying to make it right. You saw the will from
1999 -- I mean, 1990. That will he said is his
father -- his grandfather. Everything is share

and share alike.

In fact, you've heard no other testimony
that said that Mr. Marion F. Riley, Sr. would have
wanted anything different than for his family to
share and share alike. You heard nothing about a
dispute. You heard nothing like, oh, heAwas mad
at so-and-so. That's why he did this. Nothing.

Everybody who came on that stand and
talked about Marion F. Riley, Sr. said, great man.
Loved his whole family. Did something for
everybody. Every time he did it for one; he did
it for the others.

So, of course, when he pulled the 1995
will and saw that now certain people are getting
things, and even there's a transaction in the 1995
will that he didn't even own, that's going to put
up instant, why did he do that? That's not his
character. That's not him.

5o then, finally, we get another power of

attorney in 1995 that's also included in that will
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that was later revoked by Mr. Marion F. Riley, Sr.
The interesting thing about it is once Marion F.
Riley got sick, then all of a sudden appears
another power of attorney.

So there's nothing about that that says
that's wrong. 50 therefore, in Marcus Riley's
thought process, he had to make it right. What he
realized is the major transfer of other
properties, including the property where the
funeral home sits on, was transferred after the
1998 power of attorney.

Now, as I said, we didn't make it up.
These are the documents. You'll get a chance to
review the documents when you go back. That is
the story.

S0 you heard a lot of bashing of Marcus.
He's a rebel-rouser. I guess, as I said, which is
why he had to talk to you-all, a person that would
fly home from Virginia, they would come from
Oklahoma City, they would come home from Texas so
that they could cause trouble in Allendale.
Beautiful City, by the way. But come home to
cause trouble? It just didn't guite resonate with
me .,

Now, if he came home because his family
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was here, the family he loves and the town he

admires because he wanted to make it right, that
would seem to make more sense.

So then we have testimony from his aunt,
Janice Heard. She said that it was a community
effort as far as the children were taking care of
the grandfather. She had her role. One-sister
came from here.

8o if you think about the roles and how
everyone =-- why would all of a sudden one thing go to
one c¢hild? Everybody else, whatever. Good luck.
That's what occurred in the final documents to
where -- when Mr. Marion F. Riley passed, he had very
little, if anything, to his name. Could that have
possibly been his intent, to give power of attorney to
his son so his son can discredit everybody else and
put all the property to himself? I don't think so.

Ms. Heard is fairly accomplished. She
worked in the medical field. In fact, she worked
in the very same hospital where he got most of his
treatments. I haven't heard anything or any
testimony about any dispute from Ms. Heard. I
haven't heard about anything from Vonda Priester,
who was the other sister.

So what would be the logic to all of a
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sudden give a person who had a power of attornevy,
got the power of attorney revoked, then got
another power of attorney so that he could
transfer all the assets before death? It just
doesn't make sense. To me, it just seems like a
wrong which we've got to make right.

We have this forensic expert, and I know

their analysis -- her analysis was pretty detailed
and convoluted. But what she wanted to show you
is that when she's giving her opinions -- I think
we mentioned this before -- she said it was a

hypothesis, she tested it, then she does other
things. She uses microscopes. She uses tools.
She's been certified in 50 different states to
testify. Expert. This isn't just two lawyers
saying, hey, these signatures don't look the same.
This is an expert who said there is no way in the
world that a person who did this signature did
this signature. Her testimony.

And there was nothing to refute her
methodology. There was nothing to refute her
abilities. There was nothing to refute her
credentials. She went through documents upon
documents. She did her own independent research,

didn't find much, to show she wasn't biased. She
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used the public documents that Marcus gave her.
This shows that there exactly was some forgery
that went on on the third power of attorQey that
transferred all the property before death.

You know, when you get into a case, it
gets so detailed that it starts getting a bit
much. You know, you see a lot of facts. That
lady, she talked for a while. It was very fast.
So I do understand. But, you know, all the
evidence led one way: That in 1998, Mr. Riley
didn't sign that document. Mr. Riley F., Sr.
didn't sign the document.

S0 then we have presentations on the

defense side. We get one lady -- I believe her
was Ms., June -- who said, you know what, I was
there. He was a pleasant man. We had a great

conversation.

Oh, yeah? What did vou talk about?

I don't know. It was a long time ago.

Then we say, okay, well, I understand that.
S0 tell me anything you remember.

I don't remember. It was so .long ago. I
remember that and the birth of my child. -

How are those two even comparable? As T

say, I buy really good dinners for my kids every
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day, but my wife tells me what happened with the

birth of my child? Why would you even compare
those? This is something that she did, in her
words, repeatedly, all the time. But you remember
one person who came in one day.

Then we have Attorney Eltzroth. Well,
she just confirmed everything. He said he wasn't
even there. That's his client. So that just sent
up, of course, a red flag. If anybody gets legal
documents, it's usually done by an attorney.

So we get to the last person whq says
there wasn't even a set policy. Now, we
understand with the Murdaugh law firm that they're
pretty prevalent these days, where she can't even
guarantee that a set policy was formed in order to
determine whether a person has the ability and is
even there to ensure that they know what they're
signing.

So they might have signed this document .
I wouldn't bet against it. But T can tell you one
thing that I have in evidence too, I bet he didn't
sign a power of attorney in 1998. Because
clearly, I can't find anybody -- they couldn't
present anybody who was actually there to say this

was done.
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And I understand it's 27 years ago. I

totally get that. But they're coming to you to
tell you what they know. 1I'm saying what they
know can be guestioned.

And, lastly, we have the family'members.
Listen, I get it. I never met Mr. Riley, Jr. He
sounded like a phenomenal man. We're not here to
say -- because listen, as long as you have flesh,
everybody is going to do something wrong. None of
us walk on water. There's only one persbn who
did, and we know where he 1is.

We're not saying anything is wrong with
him. But as Marcus eloquently said it, we're not
saying he's a bad guy. We're just saying he got
this wrong.

As a jury, we're asking you-all to step
into our shoes and make it right., This is your
opportunity to make this right.

Marion F. Riley, Sr. really wanted his
family to share and share alike. That would have
been right. We shouldn't let fraud take him away
from what he would have wanted.

We're asking that that power of attorney
be invalid, like it never happened. We are asking

for the assets to put right back where they were
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supposed to be so they can be redistributed the
way Mr. Marion F. Riley, Sr. wanted. We're not
asking for the moon, the stars, and the mountai
We're just asking for that to occur that so we

get what's right, we can get what's supposed to
be. That's what we're asking.

Once again, I thank you-all for listen
to me, and thank you for your activities in thi
case. Thank you.

MR. HARVEY: Thank you. If it pleases
the Court, Mr. Jenkins.

I want to tel; you-all something. I
probably have to tell my wife once a day; not o
a week. I was wrong. I told you-all yesterday
you-all would be leaving by lunchtime, and I'm

sorry. If you run into my wife in the reopened

132
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nce

Walmart, tell her that I admitted T was wrong to

vou-all, too.

Mrs. Riley, Renique, Chauncey, we all

appreciate you being here. We all appreciate you

listening. I've been watching. The family's been

watching. We know you-all are paying attention.

And we appreciate it.

Now, remember, when I started yesterday,

there were two things I told you you had to

RAO252



10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

133

decide: Was the '95 will and power or attorney a
forgery and how long ago did Mr. Marcus Riley know
about it?

Well, forgive me. Maybe my hearing isn't
as good as it once was, but all T heard
Mr. Jenkins argue is whether that power of
attorney was a forgery. I didn't hear him arguing
to you at all about that 1995 will of Mr. Marion
Riley, Sr., You might remember, but I don't think
I heard that.

So i1f we consider that, then we can
consider how long did Mr. Marcus Riley know
something. The plaintiff -- the judge will tell
you that the plaintiff has the burden of proving
to you by what's called a preponderance of the
evidence that the facts are as they say they are
and not as the defendants have said that they are.

The preponderance of the evidence, if you
imagine old scales in the old stores or antique
places, they start out equal. The plaintiff comes
in and puts the evidence. The defendant comes in
and puts the evidence. If the defendant doesn't
bring -- if it gets back to equal, then you find
for the defendant. If it's heavier for the

plaintiff's side just a little bit, you find for
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the plaintiff.

Now, there's a difference between opinion
testimony by an expert and eyewitness testimony.
Opinion testimony is someone who is like the lady
that came in yesterday, Laurie Hoetzel, I think
her name was. She had all these comparisons.
Notice what she did. I appreciate her honesty.

She looked for signatures -- had someone
lLook for signatures in the public record of
Marion Riley, Sr. And what did she tell you? The
only signature she had was what Mr. Marcus Riley
sent her.

Now, think about this: If you're Marcus
Riley and you're wanting to win a lawsuit and the
only signatures you can get, you're going to find
the worst ones, aren't you? He's the one that
gave her all the information. She used -- she
made her opinion based upon all her information,
but he gave her nothing else. So think about
that.

And then we have the three people
involved in the actual execution of the document.
Well, I say two. Well, I'm sorry, 7Jjust one.
Because all we're talking about is the power of

attorney of Ms. Bilko who was here this morning.
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She testified. She was the who witnessed it.

Lawyer Eltzroth, told you the truth. He verified
that that was Marion Riley, Sr.'s signature on
that 1995 will, though, for sure. And then

Ms. Lynn Manuel yesterday, remember, she was there
when the 1995 will was signed. And she
remembered. It's sort of like -- you know, vyou

think about there are people you know and you

remember. You've got people like that in your
life. There are certain people that just stick
out.

To me Sonny Riley was one of those
people. I told you-all yesterday, I butted heads
with Sonny Riley when I was defending folks he
arrested. He stuck out to me. Marion Riley, Sr.
stuck out to Ms. Manuel. The specifics, she knew
it was him.

So the will is out of the way. And
Ms. Bilko says, I was there. And sure, she can't

say that she did all the examining. That's not

the ~-- that would be the person signing. That's
not -- that's not the administrative person’'s job.
Whoever the lawyer was, she couldn't remember,

that talked to Mr. Riley before he signed was

satisfied and had him sign it. She said it was
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him. She also told you if he acted like he didn't

know what he was doing, or, if it wasn't him, she
wouldn't have put her name on that paper.

So you've got people who actually saw
things and you've got somebody who says, well, in
my opinion, that's a forgery.

But here's the thing you need to think
about: Not one person sat on that witness stand
and testified who the forger was. Nobody. Now,
Mr. Marcus Riley thinks it's his daddy, but was
there any evidence presented to you? Did you hear
anything else?

Think about this: Did the expert witness
say compare these signature with Mr. Marion
Riley's and Sonny Riley's own signature? Did you
hear her testify? Do you think if it was really
Sonny Riley who had been the one that forged she
wouldn't have been up there getting paid for what
she was testifying about and she wouldn't have got
up there and said, in my opinion, not only was it

forged, but Sonny Riley was who did it.

Crickets. Not a single witness. We
don't know, if it was a forgery, who forged it. I
submit to you that's one of the things you've got

decide in finding for the defendant. Because 1if
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they can't prove who forged it, what do we do with

that? Was it Ms. Riley? They have no evidence it
was Ms. Riley who forged it. She said she never
even went to Hampton.

So I have noticed, as I've gone =-- gotten
up in years, that my handwriting has changed as I
get older. You've probably got a loved one
somewhere. If you take them to the doctor's

office and they have to sign, chances are, 1if
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they're old enough,

like it did

years ago.

their signature don't look

30 years ago, 10 years ago, maybe five

So when you're thinking about how these

signatures might look different take into

consideration your own experience,

because the

judge will tell you you don't leave your common

sense at the door when you go in there to decide.

You use your own personal experience to help you

decide a fact. People's signatures change.

S0

the second question, then, is when

should Marcus have had an idea something was not

to his liking?

how things happened after Mr. Marion died as

You heard a lot of things about

early

as 2003. The man is living in Allendale for a

whole year,

taking his baby sister to school

every
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day, living in his granddaddy's house with his

daddy's permission, and yet he's not starting to
ask questions?

Let us give him the benefit of the doubt.
Let's get to 2014. His baby sister is living
there. It's remodeled. It don't look like his
granddaddy's house anymore. Don't you think he'd
start thinking, well, how is she getting away with
this if she don't own the place? The deed was on
the record. You heard her testify about it, 2014.

Don't you think at some point during that
year there was talk about it, about how Marion
Riley, Sr.'s estate got settled and who owned
everything?

And then February 2015, he's at his
Aunt Virginia's funeral. When you go to a
funeral, you don't talk about just the person
that's being buried, do you? You talk about =--
you see people you know. You catch up. Some
people -- my family, we go to a funeral, it's like
a reunion, because we don't see each other enough
and you start talking about stuff. How are your
friends? How are your nephews and nieces?
They're at Virginia's funeral. You don't think

that came up?
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You don't think that after Virginia's

husband and daughter had been involved in that
lawsuit with Janice in 2000 over Mr. Riley, Sr.'s
will, you don't think they were bitter over that?
You don't think ~- you know, you get around bitter
people, all they can do is dwell on thinés like
that. We've been cheated. You don't think he
heard that?

And then Vonda and Adrian, his cousins,
they're so bitter, they put that fence up beside
the funeral home in Fairfax. Aren’t you;all glad
you-all found out -- if you didn't find anything
else out, you found out the history of why that
fence is there. They put that fence up .

And Marcus is on the phone with‘the
speaker and he's talking to his daddy. And Marcus

says, Daddy, just give them the funeral home.

That's what he's wanting you to do now. Just give
them the funeral home. Take it away from Dot.
Take it away from Renique. Marcus knew.

One thing I want vyou to remenmber, as much
as anything, he's a lawyer. He's studied the law.
He may be a patent lawyer. I'm sure he's a very
good one. But when you take the bar exam, you g

don't just take what you're specializing in. You
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take i1t on all the law.

You have to answer questions. You have
to know what a statute of limitations is. The
judge will tell you, the statute of limitations
begins to run when a cause of action reasonably
ought to have been discovered.

Under this rule, a cause of action
accrues for purposes of the statute of limitations
when a plaintiff has notice that he mighﬁ have a
remedy. And the statue runs from the day he
either knows or should have known by the exercise
of reasonable diligence that a cause of action
arises from wrongful conduct. He was put on
notice as late as 2015 that somebody didﬁ‘t Like
it that his daddy had that funeral home.

What did he do? He let his daddy die so
that when he decided to fight about it, he
wouldn't have to fight his daddy. He'd fight with
his stepmother. That's despicable. He £alks
about loving his daddy and he didn't want to
confront his daddy. So he waited until his daddy
couldn't sit in here in front of you and sit on
that witness stand.

He sued in 2015, 2016 before COVID. He

ain't going to take COVID as an excuse now. 2015,
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2016, it's hard to believe she was working back
then. He was going to be able to put his daddy on
that witness stand. His lawyer could have
cross-examined him. Then you might know, 4if this
is a forgery, who really signed it. But they
didn't get that opportunity. He wants you to
speculate, oh, yeah, it had to be him. 1t
couldn't have been anybody else. Well, it
couldn't have been anybody else but Marion Riley,
Sr. That's what we're trying to get you to
understand and find.

All right. Dot and Renique, Renique in
particular, took a funeral home that was doing --
in bad shape and did what she knew her daddy
wanted her to do. Keep running that funeral home.
And by reference, what her granddaddy wanted.
Because he's the one that started it, he's the one
that built it. It was down, and she brought it
back up.

And I want to close with this. I have
two things I want to tell you first. People
change their wills. People change theirvminds.
One of the last questions I asked Mr. Riley was
when was the last will and testament. T've got to

tell you, over my 40 years of being a lawyer, I've
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had some favorite clients. I call them favorite

because they must love me, because they come to
see me an awful lot, and they come in and they
want to change their will.

There was one lady, I will forget never
forget her. She had no children. She was not --
had never been married. She had nieces and
nephews and she had a bunch of houses in
Blythewood. And depending on which ones of her
nieces and nephews were treating her right, she'd
change her will. She'd come in once a year and
she'd say, I want to take so-and-so out and put
so-and-so in. Why do you want to do that? Well,
they're not paying any attention to me.

I'd ask her the same type of quéstions
that Mr. Hoeltz to make sure she knew what she was
doing, make sure there wasn'ft going to be any
question. We'd rewrite her will. She'd sign it.
I don't know whether she couldn't get to me the
last time before she died or whether she wanted to
change her mind or not, but I guess that will be
between her and the Lord. People change their
minds. People change their wills.

And then my clients come in sometimes and

they're really, really conflicted. They have
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three or four children. Some of them will live in
Houston, Texas, for example. Some of them will
live in Philadelphia, for example. Some of them

will live in Barnwell, Allendale. I do get
business from Barnwell. I have family there. And
they'll say, I want to be fair. But so-and-so may
say, my daughter, hasn't been willing to take care
of us. Well, my son has been the one looking
after us, our place. The other two don't have
anything to do with us. But I want to be fair.
This is what I tell them: Fair is what you say it
is. And I'll ask then, did they do anything to
help you gather and accumulate what you've got to
leave? And I bet you 98 percent of the time they
all sit there and say, nope, didn't do a thing. I
say, well, it's yours. They didn't do anything to
earn it. You do want you want with it. T1'11 bet
you Mr. Hoeltz said the same thing to his clients.
Most good lawyers, country lawyers. I know I do.
So the last thing I want to tell you is a
little story. You-all may have heard it before.
From the time I was born and carried home to
Brunson, South Carolina, the first five vears of
my life, my family lived across the street from my

Aunt Barbie (ph). She did not want to be called
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Aunt Barbie, but I couldn't say what she wanted me

to call her, and I called her that so that's -- it
stuck.

When I got old enough to be still and sit
on her lap and get read to. One of my favorite
books was The Little Red Hen. You-all remember
that story The Little Red Hen? I wish I had the
time to say it -~ read it to you, because it's got
some great colorful depictions on it.

But the little red hen lived in the
barnyard, and she decided that she wanted to bake
some bread, because there wasn't any bread. So
she said, well, I've got to plant some wheat.

I''ve got to till the soil.

50 she went around to the other animals
in the barnyard and said, Will you come help me?
We can have bread. And everyone one of them said,
Nope, I won't. There was a video. It says,
Forgive me for my sin. The cat says, I won't.,

The dog says, I won't. I won't. I won't. I
won't. So she planted the wheat by herself. When
it came time to harvest, she went around, Who's
going to help me harvest my wheat? Not I, said
the cow. Not I, said the pig. Not I, said the

dog.
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So she harvested the wheat by herself.

When it was ready to be milled, nobody would help
her even though she asked them. She milled the
wheat. Asked anybody if they would help bake the
bread. Nope. |

And when she baked that bread, the smell
of that fresh bread was cooking and everybody
gathered around and everybody was wanting a piece
of bread.

That woman right there took her daddy's
business, took her daddy's business, granddaddy's
business and she tilled the ground and she rebuilt
that funeral home and she made it into a
prosperous business, and the rest of thevpeople in
the barnyard want a piece of it.

THE COQURT: Thank you, Mr. Harvey.

Mr. Jenkins, anything else?

MR. JENKINS: No, Your Honor.

THE COURT: TLadies and gentlemen, as I
told you yesterday, you are the sole and exclusive
judges of the facts in this case. What I think
about the facts of the case is totally irrelevant.
If I've done anything to cause you to believe that
I have an opinion aboult the facts of the case, put

that out of your mind. Because the law does not
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permit me to express an opinion about the facts of

the case in your presence.

The same law that makes you the judges of
the facts of the case makes me the judge of the
law of the case. And the law as I give it to you
in a few minutes is the law that you must accept
and must apply. Even if you disagree with the
law, you must accept the law as I give iﬁ to you.

As you heard one of the attorneys say,
the burden of proof in this case is by a
preponderance of the evidence. And this simply
means the greater weight of the evidence. It is
evidence which as a whole shows that a féct sought
to be proved is more likely true than not true.

As you heard, this can be illustrated by
imagining a set the scales. And when the case
begins, the scales are even. And once the case is
over, 1f, in your opinion, the scales remain even
or dips slightly in favor of the defendant, then
the plaintiff would have failed to meet the
plaintiff's burden of proof and would not be
entitled to recover.

On the other hand, if the scales tip
slightly in favor of the plaintiff, the plaintiff

would have met the plaintiff's burden of proof and

RAQO266



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

147
you should return a verdict for the plaintiff.

The preponderance of the evidence is not
determined by the number of witnesses. It's
determined by the greater weight of all of the
evidence.

Necessarily, ladies and gentlemeén, you
must determine the credibility of the witnesses
who have testified in this case, and this simply
means the believability of the witnesses. Because
it's your duty as jurors to evaluate the evidence
and determine which evidence convinces ydu that
it's true.

In determining the believability of the
witnesses who have testified, you may believe one
witness over several witnesses or several
witnesses over one witness. You may believe part
of the testimony of a witness and reject the
remaining part of the testimony of that very same
witness. You may believe the testimony of a
witness in its entirety or reject the testimony of
a witness in its entirety. |

You may consider whether the witness has
an interest in the results of the trial, whether
other witnesses are prejudiced towards the

plaintiff or towards the defendant, and the

RAO267



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

148
opportunity that any witness may have had to have

seen or observed the things about which the
witness may testimony.

As I told you earlier, the Rules of
Evidence ordinarily do not permit witnesses to
testify to opinions or conclusions. An exception
exists for witnesses that we call an expert
witness. That is a witness who by some education
0r experience has become an expert in some art,
science, of profession. They are permitted to
give an opinion about the subject that the witness
claims to be an expert in. And they give their
reasons why they have an opinion.

You should consider an expert opinion
given by a witness like any other evidence. You
give it the weight you think it deserves. If you
decide that an expert witness's opinion is not
based on sufficient education and experience, or
if you decide that the reasons given in Support of
the opinion are not sound, or that the opinion is
outweighed by other evidence, you may disregard
the opinion entirely.

An expert witness's testimony is to be

given no greater weight than that other witnesses

simply because that witness is an expert. You do
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not have to accept an expert's opinion even though

it is uncontradicted.

The first thing you must decide, ladies
and gentlemen, during your deliberations is
whether or not the bringing of this lawsuit was
untimely or not timely. In other words, was it

brought too late in violation of what is.called

“the statute of limitations.

THe statute of limitations begins to run
when a cause of action reasonably ought to have
been discovered. Under this rule, a cause of
action proves, for the purpose of the statute of
limitations, when a plaintiff has notice that he
might have a remedy for a harm. The statute runs
from the date the injured party knows or should
have known the exercise of reasonable diligence
that a cause of action arises from some wrongful
conduct.

The exercise of reasonable diligence
means if the injured party must act with some

promptness or the facts and circumstances of an

injury places a reasonable person of common
knowledge and experience on notice that a claim
against another person may exist. The fact that

the injured party may not comprehend the full
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extent of the damage is immaterial.

Where facts and circumstances of injury
would put a person of common knowledge and
experience on notice that some right of his has
been violated or that some claim against another
party might exist, the statute of limitations
begins to run from this point and not from when
the advice of counsel is sought or full-blown
theory of recovery is developed.

Whether a particular plaintiff actually
knew he had a claim is not the test for you to
apply. Rather, it is for you to decide whether
the circumstances of the case would put a
reasonable person of common knowledge and
experience on notice that some right of his may
have been invaded or that some claim against
another party might exist.

If you find that this lawsuit was brought
too late and it was untimely, then you must find
for the defendant. If you find that the lawsuit
was timely brought, then you may consider whether
or not fraud exists in this case.

I lost my page, ladies and gentleman.

Under South Carolina law, the tort of

fraud requires the following elements to be
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proven: Number 1, a factual representation;
number 2, that it's false; number 3, that it was
material; number 4, the knowledge of its falsity
or reckless disregard of the truth of faisity;
number 5, if the intent that the representation be
acted upon; number 6, that the hearer was ignorant
of the falsity; number 7, the hearer's reliance on
its truth; number 8, the hearer's right to rely on
the representation; and, number 9, the hearer's
consequent and proximate injury. A plaintiff must
prove fraud by clear and convincing evidence, and
the failure to prove any element is fatal to the
claim.

In this case, if you find that the power
of attorney in question was a forgery or
fraudulent, then you must find for the plaintiff,
unless you've already previously found for the
defendant on the grounds that the claim was
brought in an untimely manner.

Ladies and gentlemen, I will send to the
jury room a verdict form. And I'll ask our
foreperson if she will, on behalf of the jury, |
conmplete the verdict form and sign her name.

For there to be a verdict, all of you

must agree.
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I'1ll ask our foreperson if she'll knock on the

door, let the bailiff know,
back in the courtroom.

jury room now,

If you'll retire to the

we're going to gather up all the

152

when you reach an agreement,

then we'll receive you

exhibits and this verdict form and we'll send it

back to you shortly.

Thank you so much, ladies and gentlemen.

(Jury exits the courtroom at 2:34 p m.)

THE

COURT: Have you-all looked at the

exhibits to see if they're all there?

bailiff,

MR

THE

JENKINS: Yes,
(Off the record.)

COURT: I'll give this to our

get him to take the exhibits back and

tell them it's time to go to work.

the record my exception to your

(Jury begins deliberations at 2:40 p m.)

MR.

the requests

THE

MR.

exception to

charge 1

and 7.

ro2y

That

HARVEY : Judge, can I just note for

that I asked for?
COURT : Yes. Go ahead.

HARVEY : Respectfully, I take

not charging all

the Court's denial of my regquest to

I don't think you charged 3, 4,

was the judicial notice charge.
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Again, that's for the record, respectfully, sir.

THE COQURT: Okay, so noted.

We are still at ease waiting on the jury.

(A break was taken from 2:41 p.m. to
3:21 p m.)

THE COURT: The bailiff indicated they
reached a wverdict.

Is the plaintiff ready to receive the
verdict?

MR. JENKINS: Yes.

THE COURT: Defense?

MR. HARVEY: Yes,

THE COURT: TLet's bring in the jury.

(Jury enters the courtroom at 3:21 p.m.)

THE COURT: Welcome back, ladies and
gentlemen. Let me ask our foreperson: The
bailiff indicates he believes the just has reached
a verdict; i1s that correct?

THE FOREPERSON: Yes, Your Honor.

THE COURT: Is it a unanimous verdict,
all agreed?

THE FOREPERSON: Yes, sir.

THE COURT: I'll get our clerk to publish
the verdict form.

THE CLERK: In the State of South
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Carolina, the County of Allendale, Marcus Riley

vs. Dorothy Riley, in her role as personal
representative of the Estate of Mr. F. Riley, Jr.,
we, the jury in the referenced case, unanimously
find for the plaintiff Mr. Marcus Riley.

THE COURT: Thank you.

Anything else before the jury is
discharged from the plaintiff?

MR. JENKINS: Nothing, Your Honor.

THE COURT: From the defense?

MR. HARVEY: Nothing, Your Honor.

THE COURT: TLadies and gentlemen, T want
to thank you for your service.

Did anybody have any questions, any
problems, anything that we can solve?

THE FOREPERSON: No, sir.

THE COURT: You don't want to just hang

around?

JURY PANEL: No.

THE COURT: Ladies and gentlemen, you're
excused. Thank you so much for your service.

THE CLERK: If anyone needs any excuse or
anything for work, I'd ask that vou head to my
office and my staff will give you one. Will you

please leave your badges with the bailiff.
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THE COURT: Thank you again.

(Jury exits the courtroom.)

THE COURT: Any motions from either side?

MR. HARVEY: Your Honor, if it please the
Court, I'd like to move for a motion for judgment
notwithstanding the verdict on the grounds I
stated in the previous motions. I'm not going to
belabor the Court with any more impassioned
argument. I think I briefed it and argued it as
strongly as I possibly can.

THE COURT: I understand the motion. I
understand the reason for it and the grounds for
the motion, but I'll deny the motion as previously
indicated.

Anything else?

MR. JENKINS: I have nothing, Your
Honor,

MR. HARVEY: Nothing.

THE COURT: If I recall correctly, this
means there still needs to be a supplemental order
prepared, does it not?

MR. JENKINS: VYes, sir. Yes, sir, it i
does,

THE COURT: Are you going to prepare that

order?
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MR. JENKINS: I'll be more than happy to,

sir. I'"1ll be more than happy to send it‘to the
other side.

I just have to say, Your Honor, it may
take a minute because I have surgery on Monday.

S0 you may get it probably by the end of the
week.

THE COURT: Okay. One thing, and that
is, I thought the attorneys involved in this case
did an outstanding job in this case and an
outstanding job representing your respective
clients. Thank you so much.

MR. HARVEY: May I inquire, is it correct
for me to understand that the time for any appeal
would run from the time that the order is filed?
Is that -~ if we wanted to appeal, are we going to
need 30 days from today or from the day the judge
signs his order? I just need to know it for ny
calendar, Judge.

THE COURT: I'm not sure. I can tell you
what the Appellate Court rules would say.

MR. JENKINS: Your Honor, if T may?

THE COURT: Mr. Jenkins, you've got a
thought on this matter?

MR. JENKINS: Yes, sir. My understanding
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is when the order was done. I truly believe that
it now, because the issues of the trial have no
bearing on the order itself, the actual writing of
it. So it's my understanding it's starting right
now once the verdict is handed down.

THE COURT: Suppose that notice of appeal
was filed tomorrow.

MR. JENKINS: Yes, sir.

THE COURT: Does that not exclude the
Court from jurisdiction of doing anything else on
the case?

MR. HARVEY: It stays in the lower court
when the notice of appeal is filed.

MR. JENKINS: You're absolutely right,
Your Honor. I'm fine with -~ as T said,'I think T
get get it expedited. TI've just got to start the
process tomorrow for the Ssurgery on Monday. But
as I said, I'll be more than happy to see if T can
get it expedited.

THE COURT: For what it's worth, and I'm
not sure it's worth anything, the Court would
agree that the time for beginning the appeal would
be the signing of the order. You might want to>
make sure that the Court has the authority to do

that.
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MR. HARVEY: Sure. As much as I need to

do it, T don't think I'm going to file a notice of
appeal tomorrow.

MR. JENKINS: I agree, sir.

THE COURT: All right. Best wishes to
both of you.

MR. HARVEY: Thank you, Your Honor.

MR. JENKINS: Thank you, sir.

(End of excerpt.)
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CERTIFICATE OF REPORTER

I, SHARON G. HARDOON, Official Circuit
Court Reporter for the State of South Carolina at
Large, do hereby certify that the foregoing is a true,
accurate and complete Transcript of Record of the
proceedings had and evidence introduced in the trial
of the captioned case, relative to appeal, in the
Court of Common please, Allendal County, ‘South
Carolina.

I do further certify that T am neither
kin, counsel, nor interest to any party hereto.

May 22, 2023

Sharon G. Hardoon, CSR
Official Circuit Court Reporter, IIT
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) LAST WILL AND TESTAMbiva
COUNTY OF ALLENDALE, 3 . - ;

& I, MARION F.-RILEY, SR, being"‘ii'f sound and disposing
i
:‘do hereby make, publish and declare this instrument td be

imind and memory and realizing the uncertainties of lLﬁe.

jmy last Will and Testament, hereb 'evoklng any and all wills

Iur tastamentary writings by me everxmade.

ITEM T =:3' |

¢

+

- ¥
i I direct my Personal Repreeentative hereinafter named

X |
“to pay all of my Just debte as gsoon- ?fter my death aslmay
<be practical,

A . ITEM 11 '#

l { I glve, devise and bequeath unto ‘my wife, Ruth Riley,
Yy home and the property on which’&t {8 located, as well ag

. its contents, In the event ny wife should pradecea$e me or
wa dia in & common disaster then all bf ny propervty whethar

veal or pergonal .unto my children thg{ to share and share
Palike, ?g?
TTEM ILT

1 ALl remsining property, whethnr it be real, pergonal |

"or mixed, of whatsoever nature and kind and vheresobver aituate,

i I give, devise argd bequeath unto my. children to ehard and

I, .
] . share alike, "

y .
!i ITEM 1V ﬁ&
|
“$ I nominate, congtitute and appoint Ruth Riley

S o e

/| @8 Pergonal Representative of this my Last Will and Testament
| and direet that ghe serve without bond.

o | P By g

{
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,}FWMTMMTMMMﬁtlﬁu FURITEY 3 FTEHE tes tAETE; R IEN my name

- ) -
R . N ¥ R
2{ . o o " XE:

Ky
,, ,

to this instrument thigs [Zﬁﬁ’ day of ﬂv%44&h -
j‘b

1990 and being firge duLy sworn do hefe y declare to the | ./ .
undersigned authority LhaL T sign and execute.-this instrument h
as my Last Will and that i'sign it willingly, that I execute

it as my free and voluntazz act for the purpose therein exbressed

and that T am efghteen aata of age or older, of sound mind

-

and under no congtraint 0@ u%iya influence.

‘&" j&mﬂv:}

ﬁARiON F. leEY BR.

Ve, g&fé/t? /7?/7!@1"&‘7{&, and‘- '
?@Q&iﬁb&;_MW“l&zagiﬁéglmeim the witnesses, sign our names )

to this undersigned auahmx&hy that the Testator signs and l
executes this instrument as hiz last Will and that ke signs
it willingly, and that aaép of ws, in the presence ahd hearing
of the Testator's signt gﬂ and to the best of our knowledge:«
the testator is edghte yaarn of age or older, of sound
mind, and wnder no conaLr&i t oox Uﬂiﬁg anea,

£

.%‘
3

D S —

W A
‘F;

STATE OF SOUTH CAROLTNA) B . :

COUNTY OF HAMPTON ) :;fﬁ

Subseribad, sworn to;aud acknovladged before me by Marion
F. Riley, Sr., the TestatBr and subgeribed ana sworn to before
me by Clyde A, Eltzroéi
, witnessea this _12th  4ay of January

5

i 1990,

\.":'-":ﬂ

and Patxiai R, Drevfu é

E§§?g; %'\
ary [Fupl 0r South ¥arqMna

My CombissTon Expires; \!pagfig

x
A H

| LAST WILL AND TESTAMENT OF MARION F, RILEY, SR,
: Page two of three
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L aY + Y . [
/.'»“::\
oo,
NN Y - . . B
Sudan 20 IOUTH O LARD LA, .
! FUWTE ST OATTORNEY
- i FUWE ¥ OATTORNE
i ‘2 COUNTY OF ALLENDALE :
' o
g 3 :
W
R ok
NEEE KNSHW ALL MEN 87 THEES FRESENTS, thao I, MARION ¥, RILZS
Ef! o] 2 LIRS, L pa 1
9 .
LG X . .
§§215R,, a ¢leizen of Allendale County, South Carolina do haraby”’
NG &
)

censtitucte and appoint Marion F. Riley, Jr. my true and Llawful

[ada
ALLEN,

atbtarney for me &nd In my nama, place and stead:
To lease, let, teke possession, bargaln, sell, assign,

zonvey, pledge, mortgage and encumvar, repair, insure and generally

manage, any and all propercy, porh real and persanal, whigh I own,

or may hergafter acquire from any source; to sign, execute and

deliver any and all legal documsnts in cannectlon therswith, and la

all ways and Ln every way to deal with all property xz&al and

personal wnhich I may at any cime hereafter own, and with all rights

or lnbtersst at any time awned or possessed by me with respect to

. /_ ."o'c.;s_,
o

T

eny such property, and wlth all or any part of such property rights

; %i and interest In any and all lawful ways in which I, could mysalf
ﬁ :mﬁ dea] with such. -property, rights and fnterest, and eagh paru
? %g“' thereof, T? convey, walve, releass and reLinq?ish all and evely
h dower rights, all and aevery hmmestead.esgétes,'an& alk and every -
y rights under znd by virtue of the hamestead exsmptlion laws. To :
3 :
3 depasit any monles recaived from any source whatever for me, and ia §
§ my name thh any benk, and to draw and deliver checks in my name
2gainst sald monfes znd other monlas to be:&eposiagd'in‘my name o
to my crediv; to endoxse, discount, sall, and extend upon such
termsg as my atbtorney mey deem pest, all chacks, drafis, es ' ‘
P :
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2 AN bankarze :

W ' laad ochar
ole op nonnRgotiagte papezs,'payable Lo me 014;0 my ordar
tnd ko accept and pay any note, dxdfﬁ, ché' ,'vrade accephances of
bills of gxchaqqg Qxawn,upon‘ma in'relanLan to sald mdtters, co

. .
sgll, gransfet, Vddd any 5Lo¢<, ar cert

and assL@n axh

-~

tharaof

. 1thateQ
£, standrng~u

n nx ngme, and

to collecb aLl Lideends,
and . Lntmrest on any

cougon’s
thGMr bondx,

or othar

heraafter own@d by me' te aqk, demﬁnd e for

50w Eor, recover, cullect
settle, compound,

Campromise and adjust by payment or otherwise,
any and all debts, cla;ms or demands due or cu beroma die vo me oF

against me’, and £ make,

nge and execute tull rpleasn

: acquxttancn
ar Uthpr divchanqe for the

same, whetha: under seal or otherwxsep
to exarube vouchers

i my bahalg ﬁok any and alL allowanwes and
teimburaements propprly payablw to me by thie Unltad States

tf) t‘.a'k»;,
possession and order the removal ard ﬁhxpm

ent OE any nxoperty Lrom

depot, dock or other place of storage or
qovernment ar privat@'

any post, Wdrehousm

safekeeping, Lo execute any ﬁorms uhich mag
be necess ary ta ﬁffeat anv allmrmvnt of or dpdu(rion Erom any pay

and 41Lowanmeb, to graecute any foxw wn‘

cb I may bv requ;red to

i connhtuion thn ob*ainiug dapandansw al‘owancaa undeﬂ
any aufhothy atatutory or othetrwige;

XQLCIU\\‘.('?'

_tm da all thtngs nﬂcwsqaxy

concarnLng any Lnsuranca pqlicxes, anudLng th rLght Lo chanﬁe
beneficiary.- '

x do heraby gLvn full powmr to per?orm all ~and ﬂvary aft
and tthq whgts

omvar :aﬂuL$Lte and necsss 15! hm bm dona Ln
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as Tuh, oo RLRATE AND TUI0sE24 35 { might
or swuld de i¥ geyzorally prsssat st tne dolng tnevenl, with full

powar of substitution or cevocation, hereby watidying and

conffrming all that ay said acternay suostltute snall lewfully do

or cause to be dane by virtue har=of;

1

I HERE®RY DECLARE, that any act or thing lawfully done

harsunder by my sald atbornay, shall be blpding an wysell and my

helrs, assigns, Legal and personal representatives. I hereby

ractify all that my attorney may do in the pramise by victue of this

Fower of Atternmey, whleh sHall ramafn Ln full force and cffect

o } uncil writcen notlce. of Lts revocatlon,  signed by me, shall have
g ; been received by the grantee heraln.
N IT IS MY FURTHER INTINTION, that all express woxrds and
; 5«3 terms, used hereln granving powers and -rights, be consbrued - in

[AN

Y ‘? thelr broadest sense to include all synonymdus termg and meliéd
g N pewers thersunder. “ '
i gi This Power of Attorney shall not be affectasd by pnygical
% i”ﬁ disabilicy or mental incowpetence of the principal, wh;cn’reudexs
Fz EEL the ganclpal“Lngppable al managing th astate,

tu

S, Marion F. Riley, 38r., the ;:ln&iégl; sign Ay héme to
6j%§¢ this Lnstrument this jﬁf?’day of May, 1993, and being first culy

G/ sworn, do hereby declare to the underslened authorlty that I.siqn

wilnesyes,

and executes Lhls (nstrument as my Power of Ahborney and that T slgn

yLLLLngLy, that I execute {t as my free and valuntazy a6t for

-S:.:.
o
N o - h
- FOWER OF ATTORNEY FCH MARION F. RILEY, SH.
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19Ny b willlngly,

‘g Pawer of Attormay ang Lhat hn 8

Wiyl Lhat %h\hh

Ly
¢
I

.00 the prasuace and heaving of the Prlueipal wnd Iy G
presence and tearing of gach QLher, hereby signa tihys Paver or
ATIornay as witness to tha Prinsipa

l‘s'ntgninq, and that to gl
knowledge the frincipal s eightéaon
oldet, of sourd nand,

PN Dest of our Yoary of agu or
and unde

o oconstraint or undue LRfluance,

/e
) R uﬁ?ﬂhﬁwum&4uad4reaa A

DoAdngs ot e, - L3, &
i

_— .
- - » T3 ey P
A A R T T - address g h L G —
g ./
State of South Caxolina : :

County of Hampton.

PERSONALLY appeared before me the underqxgwed witnass and

made cvath thaw {he/she} saw the

withln namQGAMarLDn £, Riley, s,

POWER OF ATTCANEY FOR MARLON ¥, RILEY, 53,
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STATE OF SOUTH CAROLINA, )

) LAST WILL AND TESTAMENT
COUNTY OF ALLENDALF )

I, MARION F. RILEY, SR., being of sound and disposing
mind, memory and understanding do hereby make, publish and declare
this instrument to be my Last Will and Testament hereby revoking
any and all other testamentary writings of any kind or nature by me
ever made,

ITEM ONE.

I direct my Personal Representative hereinafter named to
pay all of my just and legal debts as soon after my death as may be
practical.

I give, devise and bequeath unto my daughter, Virginia
Priester, any interest I have in the funeral home located in
Hampton.

ITEM THREE,

I give, devisée and bequeath all my interest as well as the
property, real and personal, connected with my funeral home in
Fairfax unto my son, Marion F, Riley, Jr. This includes the
several lots on which the funeral home business is located.

ITEM FOUR,
All the rest and resi-due of my property equally to my children

Janice Riley, Evelyn Grant, Marion F, Riley, Jr. and Virginia

Priester,

LAST WILL AND TESTAMENT OF MARION F. RILEY, S$R.
PAGE 1 OF 3
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ITEM FIYE.

I nominate and appoint MARION F. RILEY, JR., as Personal
Representative of this my Laest will and Testament, he to serve
without bond.

I, Marion F., Riley, 8r., the testator, sign my name to
this instrument this é&ﬁf%day of May, 1995, and being first duly
sworn, do hereby declare to the undersigned authority that I sign
and execute this instrument as my Last Will and Testament and that
I sign it willingly, that I execute it as my free and voluntary act
for the purposes therein expressed, and that T am eighteen years of

age or older, of sound mind, and under no constraint or undue

influence,

MARION F. RILEY, SR, !

We, _Lynn F, Manuel and _ rune H. Bilka ¢+ the
witnesses, sign our names to this instrument, being first duly
sworn, and do hereby declare to the undersigned authority that the
testator gigns and executes this instrument as his Last Will and
that he signs it willingly, and that each of us, in the presence
and hearing of the testator and in the presence and hearing of each
other, hereby signs this Will as witness to the testator’s signing,
and that to the best of our knowledge the testator ig eighteen

vears of age or older, of sound mind, and under no constraint or
undue influence. '

» Qﬁqgﬂu?MéQ,/VZXfAA&&wé7 address qt;f&%;ﬁ%gJL “%4{(Eww

Q;aykwg0,~ik$- Eiil;llaa/) address ;bkuwaERQ%ﬂ,s%§.C3u
), | 7

LAST WILL AND TESTAMENT OF MARION F. RILEY, SR,
PAGE 2 OF 3
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‘ [ HEregy DECLARE, thae any act °r thing ld‘quL.Ly dona

hereunder by my gayg attorney; Shall be vinding on myself and my
helrs, d38igns, legal apg versonal

Tapresentatives, I hereby
ratify all that my attorney

may do in the‘premisa by virtue of this
Power of Attorney, “which shall Femain in full regce and effecr
until Writﬁen.noticé be itg.revo;atgonrlsigned by me, shall have
been received py the grantes herein.

LIS MY FURTHER ryvewrrow, that all express words and

terms, used ‘herein granting powers and rights, be construéd in
their broadesg Sense to include al] ’synbn's'/mogls Laerms and i{“Pli“:’d..

Poweryg thereynder . .

o
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3

dizability or menta) incompetance of the prih¢ipalf?which refiders

VA

the primeipa) incapable or managing his estate,

P

rd

. I, MARION F, RILEY, SR, ‘the Principal, sjign ny name to

it 5 i

this instrument tpjs _WAQQ"EQ day of October, 199gq, and baing
M’N ’ ’ * .'W H : i .4. o
. firge duly . sworn, do hereby declare to the. 'unders{gned authority

that sign"and exacute this instrument as my Power of Ai:tv’:‘x:r}ey and

"
. ~
% .

thaer 1 sig.ﬁ it .Willﬂingl‘yv, that "7 gnqeqpﬁ& At ay Cmy Erad, and

bl XL IS YT S

voeluntary act for the burposes theiéinvexpxéssed, and I am.aighﬁegn

Years of age ar,olde:,'oﬁ sound middﬁsand under neo constraint or

: . undue infludnee, , IR P ' L
T e Ol
, : : HARLON"F."RILEY, & T

; '
‘wj, ﬁztmg» H CB‘Hijr{}« ' and
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zdﬁémswazmgaéézmﬂmmmmw ¢ the witgesses,
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STNDE OF 80UMKS CAROY WA, ) o e
] ¥ EOWEAR OF ATTORNEY
"EOUNIY OF ALLENDABE ) .

RNOW, ALL, MEN:BY THESE PRESENTS; ‘that I, HARIQN F. RILEY,
SRy 2 citizen of Allendale County, south Carolina do Heweby
constitite and appotnt MARYON F. RILEY, R, n§ true and lawful,
attorney for e and in My name; place: and stead:

o leage, let, take possesglon, bargain, sell, assign,
convey, pledge; .mar:',tg;ga and ericymber, repair, Insure and 'gan'arallly
wANAG e By and all propecty, both real and pexsonal, which I own,
or may’ ‘hdveaftar acquire from any source; to sign, exe;ﬁte and
deliver any and all fegal documents $n cannection therewith, and in
ALl ¥ays and In every way to deal with -all ‘Property weal and
personal which I may at any time hereafter owm, nd with all fights
‘or {ntexest at .any. time ‘qwned or possessed by me with xaspest. to
any: Quch-property, and with 3Ll or any part of such property rights
and {ntexast in any and al} fawful ways in which I conld myseis
deal with such szqpe:j;y‘, rights ard Antowest, -ang each part
‘horect. Mo convey, walve, release and relinguish all and “every
dower rights, all and every homestead estates, and all and every
rights under ang BY' victue of tie homestead exemption laws. To
depoglt any monles received from any sourde whatevdx for e, and in
my. name with’ any. Pank, and to draw and deliver checks ~1.'n"‘my name
agatnst sald montes and other monfes to be deposited in mwy name ox
to my oredit; ¢o endorse, discoust, mell, and ‘extend. upon such
terns .aa' uy attorney may deem hest, all, ch"ai:}'cs,', deafts, notes,
bills or exchange, trade ,a;xd bagkera® acceptances, and otheax
negotiable or nomegotiable papets, payable to me or to my oxder;

) ) ‘uxElS!D.‘:"A
y. EXHIBIT
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Or cavse to be dong by virtus hereog;

I HERERY DEGLARE, that any act oy thing 1awfu11y done
hezeunder by my 5ald attornay, shayy be binding on wyself and my |- :
heirvs, wssigns, legal and personal Tepresentatives. 7y heréby -

‘ ratlify all that ny attorney may do {n theg Premise by virtye of this i ‘
!}-. ' Power of Attoxney, which ghalx remain in fuly force and effect .
:E':lf ) URtil written notfee of its Tevosation, signeq by me, shall have . :
53 Been received by the graptee herein. to ‘3
bl IT IS MY FURTRER TvENTION, that all express words apg | P
igij‘ o terms, tised herein granting powers apg rights, be construed in ;
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%‘Z , ¥ MARTON F, RILEY, SR., the principal, sign my name to ;
?:’ this instrument g (T% day of October, 1998, ang being H
;”3 first duly Sworn, do hereby declare to the undersigned authority g :
35(;"} = that I stgn and execute thig instrument as ay Power of lu;t‘orney and f
5,:‘ I that 1 gign ¢ willingly, that y execute it a8 my free ang ;‘
‘% . g ' voluatary act for the Purposes therein expressed, and I em efighteen ;
;j} Years of age op older, of somnd mind, apg under no constraint op % -
g{é > . undue influence, 3 [ )
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and that he signs jt willingly, and that each of us, in the

pPresence and hearing of the 'Principal and in
hearing of esch other,

the presence ana
hereby sigis this Power of Attorney as
witness to the Principalrs slgning, and that to the best of oupr
knowledge the Principal is eighteen vears of Bge or oldexr, of sound
mind, and @nder no constraint or undve Influence:

a

YMM M *_Eddresn W}&‘c'f

- .
%[Z C?éﬁ%é address W: M;.G.:._.m’ ——

State of South Carolina

County of Hampton.

*

PERSONALLY appeared befora me the undersigned witness and
made oath that (he/she) saw the within named MARION F. RILEY, IR, ,
Principal, sign, seal and as (his/hexry act and deed,

within written Power * of Attorney, a:;d {he/ghe)

%g;{g A é hazzalpvitnessed the execution thereof.

SWORN to before me this

deliver the
with

Grata of South Corgling, Cotity of Allendoto
Fhoroby cortly that this Inatromont wos e mnd

rocortedtte LT ooyt L quel?
LB em s pos £33

Paga A

. Mary .}m’% éﬂwn’ COLR MR,

Glosk of Coun, Allgndaly County, 8.0,

%day of Qctober, 199_8;

tary Public

) or 86u
Ky Commission Explres:
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and to agcept and Pay any note, dratt, check, trade accep'tances or

R in relation. to sald matters; to
and assign a1y and any gtock, or ceztiiicates
in my name, and o cql,
and interest 'OR any stock,

bills of exchange dyawn tpon m

sell, transfer,
thereos, standing

LAY

lect all dividends, coupons

bonds,

) :'._-__a -

Or other sgecurities now o
*o ask, demand, sue for,
settle, “ompound,; compromigse and adjusat
any and all gebts,

2

hereaftex ewned by me;

Lecover, collant,

poo

¢ bY payment oz othexwise,
claims oy demands due o
against me, apd to wmake,

b,

S v e .

¥ £0 bécome due to me or

e

give and exeoute full xrelease, acguittance
he game,

e

ESe

or other discharge for ¢ whather under seal or othervise;

Eye

any authority statutory or otherwise; to do a1l things necessazy

concerning any insurance policies, ine

luding the right to change
heneﬁiclery.
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¥ do hereby give full power to perform
and thing whatsaever requisite andg necessary to
and about my afrairs gk full to all Intents ang B

all and every act
be dané in
urposes as I might

or rould do 4f Personally present at the qoing thereof, with full

power of substitution o revocation, heveby ratifying and

contirming all that my satq attoxney substitute ghall lawfully do
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STATEQF SOUTE : PROBATE COI‘IR%

. COUNTY:OF L.L.ENDALE 4

. 0

IN'THE MATTER OF: (DecedehtName) MARIGN F~ RILEY SR £

>

GASE: Numarzh sawﬁswoa =00 0&&2 E

. g . ul

,.Appumwowmnz o e PETITION FOR M

: c . .’(éheekr any'that apply)’ -~ )

INFORMAL ' e FORMAL N

XEX PROBATE OFWILL . " B TESTAGY N

xmmwpmmmmr L3 APPOINTMENT o

A\pphcdn‘t(?etlti‘aner , iarion . _g

Ad@ress: (O] .' ‘ B
Tefephons: m?-’#mgé N e . s
R ALL; wmmmwmrmmm&musrQQMPLET;;: THlS:SEGTlQN ; e

1. Namre of Triterest 6f m’tctarsigned'

named; angd nommated in the last wiil and testament:

2. Deced entﬂnfmmat!an

SoclalBecurity- Number: . lk

Ageratdate of death;
Darrléile. at:date of desth:

3 Va%(e ‘oo this maoegadmg Ispropet irithis agunty because:
Decedent wasdomiglied in fhls Gourity at date of death,

v Nargs andaddress

Nahe'

" MAR

ION F RILEY SR

‘Date of Birth: .

MEY

. ‘Dateof Death:

e

H}', L&QQ/

' -Au.enda'i_e‘ T SouRh Caroling

Daqedent was migt doniiciled.
‘Gounty at date ofdeath,

K1 Decedent has a ﬂght 2o*take lagal ac:wn in thig’ county bacayse:

&5 ofdelisses, mc[u{ling dates of birth of minors:

mumy) . ) ’ staiey

In %auih Carolma but property ‘of Deceden’t was logated in this

94100£0dD0202#3SYO - SYI1d NOIWWOD - ITVANITIV - NG L

A

‘SWMW@W%

v

Nanig Dife of Birth .o - Address Relationship
. T : ‘to Decedent
4 d m =10 . <hild
QW‘*' i GA_30906:1:¢hild
Q. A q' L;’Z___‘_&h“g‘w

Name

v

(mze ﬂﬁdiﬁéhar aheet If neceSsary)

4b, Nam% and: a,efxfresses efjn%s{’ate helrs wiho' are ncxt ciemsaés includlng dates of: barth of minors.

Dat&ofBirﬂ? oL . Address . . » Relationship

1o Decedent

“ Wt e, e
= . =

.

IR - e . . L

o

EORM.4900RC (1/31)

823203, 623401,

? b é@:{r sz&s‘m.

s

BE3403, 023401629402, B9,
28704, 4»\’%4%0;44%1120

" (USeaddifidna shieetifnecessary) c

. PAGET1OFS
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o,

5. Diddscedent have any change of marltal status or the birth oradoption of any children after execution of the Will (if one

exists), or has any child ofthe decedent been born since his death, orfsany birth of a child of the decedent anticipatéd?
(This Includes lllegitimate children.)

hdeNO O3 YES 1f yos, please explain on page 3,

X

6. To tha best of your knowledge, was the decedent a-patient in a South Caralina Mental Health facility during his/her
lifetime? o '

7. Hasa g‘uardian'or conservator ever been anbdl nted for this person?
xBkno OO ves if yes, please-explain'on pags 3.

8. Hasa personal reprasentative of tha decedent been.appointed prior to this date by a Court in this state or elsewhere?

X

9 Have you received or are you aware of any demands
the decedent that may have been filed In this state or elsewhere?

10. MHave more than ten years passed since the decedent's death? .
XEkno O ves it ves, ploase state clreumstances authorizing tardy probate on page 3.

11. The decedent died with a personal estate of about the value of .
and raal estate of about the value of - 2B
appraisement, form #350PC, must be filed within 80
Carolina Tax Commission form ET 101.

12.- Afterthe exercise of reasonable'diligence, are you aware of any unravoked will and/or codicil{s), other than the ong(s)
attached hersto, relating to property in this State?

X

il. IF A WILL EXISTS, PLEASE COMPLETE THIS SEéTION.
1. Regarding the decedent's will:
xdlkghe original s attached "

No O YES If yes, please explain on page 3.

NQJ=L YES  If yes, please state details, Inchiding name.and address ot such Pergonal Representative, on page 3.

for nb_;clce‘ of any'prabate or appointment praceeding concerning

no O yes If yes, please state detalls, including names and address, on pége 3.

168000 00 .

W UUUTUY N

15500006 , : . {A tull inventory and
days.) If decedent was a non-resident, please attach Seuth

’

no O YES 1 yes, please explain on page 3 and.then proceed to Section i1,

the‘original Is in the Court's.possession -

an authenticated copy of a will probated in.another jurisdiction Is attached

anduthenticated copy of . will net probated in another jurisdiction s attached . .

the will Is Jost, destroyed, or otherwise unavaliablé; however, ,a'dqscriptlpn ofits t:onteqts Is attached

9/100€040020Z#3SVD - SYI1d NOWWOD - ITVANITIV - Id 1Z:€ 81 190 2202 - A3 1I4 ATIVOINOYLOT 1T

2: Do you believe, to the best of your knowledge, the will described above.was validly executed?
xKkyES 00 NO  1f no, please explain on page 3.

3. Thedate of execution of the will was: May._22,.1995

"4, Are you aware of any fnstrumant.or dooument’amending or rev.o'king the will?

codicti(s): game

XEkNo [0 YES 1f yes, please explain on page 3.

5. Have you exgrcised reasonable diligéﬁcfe to determine thére is no.instrument or document revoking the will?

xlck

yes O NO K no, please expldin on page.3.

6. Do you balleve the will ‘deﬁne_d‘in "1" above is the decedent’s last will?

- xkk

FORM #300RC (1/§1)

YES 1 NO 1 b, please.explairi on page 8. ° -

PAGE2OF5
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COMPLETE EXPLANATION(S) FOR QUESTIONS IN SECTIONS | AND |l HERE.
. () more space is requied, use additional sheet.)

. IFAPPLYING FOR iINFORMAL OR F'ORMA*L,.APPOI,NTME:'NT;PLEI\SE COMPLETE THE FOLLOWING.
1. The name(s) and address(es) of the proposed Personal Representative(s) is/are:
MARION F. RILEY, JR.

PO BOX 836 : '
FAIRFAX, SC 29827 -

2. Priority for'this appointment is:

92100€0d00202#3SVD - SYI1d NOWWOD - E]'iVGN':'!’l'IV ~INd L2°€ 81 10 2202 - T4 ATIVOINCHLD3 13

x;&lmame‘d as Primary Personal:Representative in will or nominee of Primary Personal Representative
L1 namaed-as Alternate Personal Representative.in will or nomfnee of Alternate. Personal Representative
O surviving spouse of decedent who.is devisee of decedent or noanee of said spouse

[ other.devisee of decedent {describe): 2 or nominee of said devisee
. | surviving spouse of decedent or nominee of said spouse _
1 other heir of decederit (describe); or nominee of said heir

| creditor (Forty-five days after death must have passed) ot homines of creditor
O other (describe):
IEI nominée of any of the above

3. List below the names of any other persons, if’any.. Hanhg a prior or equal right of appointment (éee priority above).

none

PAGE3 OF 5

RAQO298

FORM #300PC (1/91),



v. ALL APPLICANTS/PETITIONERS MUST COMPEETE VERIFICATION.

VERIFICATION
The undersxgned being sworn. States that the facts set forth iathe foregoing statementare true to the best of Ehc. undersigned's
knowledge. mformaemn anhd belief; and hereby submits to the Courts lunsdxctlon in this matter. .

ﬁgszzwﬁ%gf// E
-

SWORN to before me this —__|8th day of ) s‘gnamwmmgz QZ""' ;
. : [w]

May. Name: MMA&I@N-—MML:E" 7

Sigoature:
Name:

m
-
&
7
Q
&
X

. Notary Pubilic for Sauth Camlim
My Commussxon Expires; . 572[-08

N

o

N

o

8

’—&

- o]
‘a N Y o s N ' N . w
ORDER 'OF-INFORM'AL PROBATE R
=

z

ITIS HEREBY ORDERED that the ab0ve application for probate ofa wﬂl be EP%SRANTED O DEN!ED‘ mforrhal‘ly this

h__,lgfh_ day of Mary ;

' ~

m

LRAA” g

BRENDA P. BENNETT : .P{obate Court Judge [

ORDER FOR'HEARING ON-FORMAL PETITION g

IT IS HEREBY ORDERED that a hearing on this matter be set for: : . g

~ g

DATE: ' g

TIME:

PLACE:

O
>
fé
3
]
B,
S
&
g
S

Pursuant to Section 62-1 -401, the petitioner is ordered ta givé notice of this hearmg to all intéréstad persons &t least twanty
(20) days prior to the hearing.

y19.

Executed this . ___day of e

. ) » Probate Court Judge

FORM #300PC (1/91)
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ORDER OF FORMAL TESTACY .

&l the above petition, this Gourt tinds that tHe person is deceased, venue Is propar, and the proceeding wa
) uommenued v.ihin appropriate time limits. . '

The Court furtnet finds that ' ‘ ' !
[ the decedent died intestate. The heirs are:

[J the decedent died testate. IT IS THEREFORE ORDERED, that the Last Will and Testament of the above-named deceden
daied , be admitted formaliy to probate,

TIV - Wd 1Z€ 81 PO 2202 - aF114 A TIvOINOR LTS

*

Executed this _____day of G .19

o §

) . Probate Court Judge%
J SEE ATTACHED ORDER p
m
o - A s
ORDER OF APPOINTMENT o .8
1T IS HEREBY ORDERED that the above application. petition for appontment be granted upon‘the filing of a bond asg
appropriate, qualification and acceptance, : . %
I ey - ) o U
Executed this . I8tH" "day of — May _ ,18:99, EE‘
. . s N w
O
. 3 . . J»
BRENDA P. BENNETT  provate oo Judgelt
i 3
.* = 2 - £ 8
QUALIFICATION AND STATEMENT OF ACCEPTANGE S ﬁj
. : ’ . &
. o o
l'accept this appointment and agree to perform the duties and discharge the trust of the office of Persenal Representative ofQ
this estate, ' W o
Signamrevwwx 7 L il '5//@"’ o
Name: __MARION.E, RILEY, JR. U 2
Address: ... PO BOX 836.....:
" —FAIREAX,-$.C.—20827
.. Telephone (O): . :
: (M) ~632=3014"
Slgnature; . .
Name: .. .
. Address: ' ,
Telophone (O); ........... , .
v (k) Lt . - )
Attorney: S
* Addrpds;
Telephona:
FORM 4300PC (1/91) PAGES OF 5
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= LASTWILL AND TESTANENT
: OF
MARION F. RILEY, JR.

STATE OF SOUTH CAROLINA COUNTY OF ALLENDALE

I, MARION F, RILEY, JR., of the County and State aforesaid, being of sound and
disposing mind, memory and understanding, and desiring to make such disposition of my
. Worldly estate as | deem best, DO HERERY MAKE, PUBLISH AND DECLARE THIS TO
BE MY LAST WILL AND TEST'AMENT, hereby revoking any and ali former Wills and
Codicils whatsoever made by me.

ITEM 1, I direct the payment by my Personal Repreéentaﬁve of all my just
- debts and furieral expenses as soon after my death as may be practicable,

ITEM L, By way of illustration and not of limitation and in addition to any
inherent, implied or statutory powers granted to executors Qenerally, my Personal
Representative is specifically authorized and em powered with respect to any property, real
© orpersonal, at any time held under any provision of this my Wil to allot, allocated between
principal and income, assign, borrow, buy, care fo'r, collect, compromise claims, contract
with respect to, confinue any businesq of mine, convey, convert, deal with, dispose of,
enter into, exchange, hold, improve, incorporate any business of mine, invest, lease

manage, mortgage, grantand exercise options with respectto, take possession of, pledge,

receive release, repair, sell, sue fo'r, to make distributions in cash orin kind partly in each

without regard to the income tax basis of such assetand in general, to exercise all of the

POWers in the management of my Estate which any individual could exercise in the

Chosns M. Vik .

Cotha p-Q 1o J

A

SV31d NOWWOO - ITvaNITIV - Wd 12:€ 81 100 zzoz - a4 ATIVOINOYLO3 1T
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: )
.

’management of simitar property owned in its own right, upon such terms and conditions
as to my Personal Representative may seem best, and to exetute and deliver any and all
instruments and to do all acts which my Personal Representative may deem proper or
necessary to carry out the purpases of this my Will, without being limited in any way by the
.speciﬂc grants of power made, and without the necessity of a court order.
ITEM L.  |give and devi'se my funeral home and property it which it is on,
located in Fairfax South Carolina to my beloved wife, DOROTHY RILEY and daughter,

. RENIQUE RILEY, share and share alike, absolutsly and forever, in fee simple.

ITEM IV, | give and devige my father's home to my beloved daughter, TRACY '
RILEY, absolutely and forever, in fee simple.
ITEMYV. Allthe rest, residue and remainder of my property, both real and
- personal, of which | may die seized and possessed or to which | may be entitled to receive
at my death, | give and devise to.my beloved wife, DOROTHY RILEY, and daughter,
RENIQUE RILEY, share and share allke, absolutely and forever, in fee simple.
ITEM VI, I nominate and appaint my wife, DOROTHY RILEY, as the

- Personal Representative of this my Last Will and Testament, and | direct that she not be

9£100€0d30202#3SV0 - SYT1d NOWWOD - ITVANITIV - Wd 1¢:€ 81 120 2202 - a3 Tid ATTVOINOYLDT 1

required to furnish any surety or sureties on her official bond.

IN \i\!lTMI:QQ V\JL{FQI:OF i hf:v\Jca hnr@: ln‘p sat my hand and cgaly A"eﬂd9!‘° Soith

Carolina, this 6 day of pﬁf‘Di" } l , 2008.

"M M?@j)ﬁgﬁg

vy . Vidk

’U éc,cz./é (O/u;%
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Egzmk Uihigpbhtaa, Roweaville, 612

. ——

%C.umw/rd 499 - 184 . .
State of South Carolina,

Yot 44
{Revierd 438

ALLENDALE CQUNTY
DOCUMENTARY

{ COUNTY 0P antewpppg, :b:x T
(] -
: MARY JEAN CARLSON
{ Ame
O |
|
)
H s
i Koo AL ey y Tlhose Hreaents, ™ee varton p, Riley; sr.
} {bereinaftar whether sfmgulyr or Plural the “Granta)
!

LN

*

in the State aforugnid, for and

h g

sumof §1.00 pove and Affeakion Lo% my son,
to the Grantor paid by Marion F. Riley, ge.

s

gy

«
T e el o

bamin.'se!l and refeane unto phe aaid Geantee the fallowing desgribgg property,

.

Comnty of Allendnly, By of South Caroling, and having the followly

*

T~

R e N
.

TAX MAP NUMBIR; 0123-08-08.042 AND -fi61,
ALSO

£y

P .
e DU, S

All that vortaln plece, paccal or Jor of land, sftunte, lying and belng i the
- County of Allonule, Stuty of South Caroling, ang tuving the fllowin

I ..
o Pt A PN . ’
L BLAGSE SiAGE
L<) %Fﬁ‘q Lt e:.&suwr

AL ECID AL, B

,: . WWC&WU&E “K* por ADDIZYOWAY, DBSCQ&PI‘IOHSI

in consideration of the
DoKxng
(hereinattar

whether slugular gr ploral the “Granted”) hag Branted, burgained, sold and released, and by these Presenta does geane,

All that eartain plece, parcol or Jot of land, situate, lylng and being in the Town of Vulrfax,
it houndarles ang

mensteemants, o wie O the Nortly by lot, now or formerly, of Rumells Boone and mensuring

therean ane Tondrod et no/too (100" fat, more or leas; on the Hast by the ri;thbuﬁw«y of

o 20" alfey and measuring theraon sevenly-five and nof10g (75°) feet, miore op luss; on the South
v Tot, now op {ormuly, of Nedn T. Hoffiman, o o, and monsaeding thereon one hundred apd

0 (100%) fuer, mare or less; and on (he Wast by (he Hght-ofoway of Pigkens Streot and
ronsuring {horeon savonty-five and no/og (75" fest, mora g luss, “Thig betny the idewieal

Progenty aequlred by the Grartor hupain by deed of Rebaven D, Jonkins dnted April 30, 1967 of
record In thi offiy of (o Clark of Court for Allonfule County in Deed Dogle 40, at Page g7,

Town of Poicfox,

g boundurfer and
measurements, to wity Qg the Naxth by lot, now op formerdy, of Juck Platts, ot al., and Measuring |
thereon uno hundred nod /100 (100%) foet, moye of loss; on the ast by the tightofiwny of 5

y  EXHIBIT

SRR SIS v o

.
- . 20" alley ang moasiscng thereuy filty and nostog (50°) feet, mgen or less; on the Souh by the i Y
tght-ofawny of 12th Straot and measueing theareon ong hundred and no/100 (100%) feet, more op* )
loss; and pn e West by the sight-ofavay of Plokens Btwet ang messing theeepn fifty und Ife
N /LU0 (50°) feat, moge ot less, Thiy Gelug the identipa) Rropexty acquived by the Crantor fioraln j
, f by Jusnita M, Houak, Tax Co) entor; dated [2.30.85 of recond In the offica of the Clerk oF Conet
i for Allondols County In Deed Book 74, ot Poge 627, I
h :
TAX MAP NUMBER, 0124-08-08-024, DEEENDANT'S
; ALSO ‘

.t

{2 P
i oy

A Nt miee— 3
D e S L S 3R




—

A vt s o .

T S s e b

dn e

.

Toneryer with all end alngular, the tights, members, hereditamenty and apputtanances to tha sald preinfzas belonging

or In anywise ncidant or apportuining,

+

To Have AND 70 Horp all and slngulyy the Ppremises before mantioned unto the auid Grantes,

Marion p. Rilay, ar., hia

Helre and Auslgna'fargyer,

1‘3

hitself ang his
to warrant und forever dofend nl) and s
Grantee's Heirs and Asgigna,

And the Grantor dosy herehy bind

Halto, Executors
and A_dmlulatmtnra.

nguler tha aald pramises unto the said Grantes and the
#gainst the Grantor and the Grantprs rgnm and aguinat every person Qhommver
the same or any part tharea, .
WITNESS the Hand and Seal of the Granter this 5
in the year o our Lord one thousnyid ning hundvod and
and in the (oo Avndrodth g

lawfully claiming, or to claim,

day of
ninety-nina
twenty-thirgd

vear of the Soverelonty
ond Indepandancy of the United States of America,

¢ - {Suar)
Harlon §. RILey, " 8r,
by hia Akborney-fn-fuat

Q; ”Hg?i?'é‘ﬁ‘“m RITav,uer {Sear)

Sronen, Sravep App Dettvergn
FHE PRESENOE OF

WU\M I ‘(rséth}s s
AL

1IN o,

IR © oican g o Y st

v o £ B s S0 i S [E—

R

- - G - O3 U4 ATIVOINO! 313
- NOWIWCD - IIVONITTY - WV O0z-6 Tl 994 (20 - VOINOHH!_LDOEI'E
L?égg%‘z%g(%%gzgggg? Sigﬁ:]dNOWWOO - ITVANITIV - Wd 12:€ 81 100 2202 - AT 114 ATl
g
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s €258 onrn

PR

RS,

BANBERG * COUNTY.

Prugonatny t\plwnml tipfore me thy undersigued witness and made onth that.s/hasaw thawithin named Grantor
Harion ¥, Riley, &x,, by his Atterney-in-Faot, Mavlon £, Riley, du.,
slgn, gual and, us the Grantor's sat and duad, duliver the withineweltten Daed for the yses wnd purpom%l'xe veln mantivged

STATE OF SOUTH CAROLINA, }

and that a/he, with the othur witness whose signature appesra nhove witnassed the oxecution thereof.

SWORN to before me thie G fu

.

3999

m ; wss b Sl Oy
Notuvy Public qf 4.0, 0 Wit
My Commlsafon MEINM .

. * . .
* ¥




mmmm%% CALLY FILED - 2022 Oct 18 3:21 PM - ALLENDALE - COMMON PLEAS - CASE#2020CP0300176
N ICALLY FILED - 2021 Fab 12 5:20 Al ALLENDALE - COMMON PLEAS - CASE#2020CP0300178 -
— ..N..{:!«\aﬂiuwht..«..,u - ,. R L R R R o e L IPOR TR LN

m..

Wv
¥
¥

.. . State of South Carolina,
W Couny ot Ki2ondals i

_Marion F. Riley, Sr.

. ""‘.’.‘”‘“"

TQ
HMarion F. Riley, 2x.

i

B3
pau P

T

2o e 9% {13466

a3y Hod o

1 Bereby sertlty that the within Deed was fTlad for tecord
ia my office x3 ﬁm“mm\m mw.m.o.mﬂwuanva

; . 2% Ny

{ . . g = d&yd E..MD»M\J

m - uﬁ&ﬂp&ﬁugﬁﬂnﬂ&?&ngg

azd duly veeurded §o Bok {3 7 of Deats,

2=

Comtity, 5. &%
. 1 Bereby sortify thai the within Deed hae bess this
-4

%

m.ﬂm.mﬁx

Clerk of Tourt of Common Flesa and Geseral Sesslons

day of
- N . » AD, 1% , Recorded in
H > .
. H of Deeds, pags

Avdltar
County

“RAO307
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SCHEDULE =p~ . DESCRYPTYIONS OF REAL ESTATE

Al that cortaln pless, pareal or Jot of lond, shuate, lying and being In the Tows of Falelhx,

County of Allandnlo, State of Soutl Coroling, and having the followhiy boundagles o

measirements, to wit: On fha Notth by tor, now or fosmotly, of Jamos Pinaknay, ot al, and

fueasuring thereon one hundred and no/106 (1 00" feet, more or less; on the Hast by the tight-of

way of a 20' alloy and measuring thereon iy and nos100 (50°) feet, mora or lasss an the South

by the plt-ofoway of ESthy Stecot and Mansuing tarcon one hundred and H10/100.0100") e,
H more or lesy; ond on the West by the tght-of-way of Plokens Sicent and measuclug thoraoy fify
, b andd no/k00 (50%) for, mure o loss, ‘Thiz bolng the Identicat praperty nequlrad by (he Grantor
heroln by deed of Lony White dited 9.5.59 of record i the offico of (e Cloek of Court for
Allendale County In Daod Book 33, at Poge 39,

" TAX MAP NUMBER, 0123-08.09-003, " i
ALSD

|
g ¢ ALSO
|

All that eoriin pieeo, pareel or Jog of land, situnte, lylng and bulng v the Town of Folelox,

County of Allandale, Sute of South Coraling, grig faving the following bomdares and

fuensuremonts, to wit: On the Nocth by tot, now ar fuemerly, of Corinne Hmorson, ot af,, and

mensurlog thercon two hundred oleven and 6/10thy (211 6"} teet, more o loss; on the Bust by the

fight-of-way of Higlway 321 and measwring therson two fundred and no/1oo (200"} feot, moye

. or less; on the Sougly by the rlght-ofveny of 7th Streat and weasuring thereon twa hundeed 1en
. angl 9/10ths @10.9') tet, more or less; ond on the Wt by tha right-of-way of Plekens Stpvet
g EREY and wansuring thercon o hundred und no/tog (200} feet, ‘more o less.  This belng (i
m {duntical praperty sequired hy fhe Grastor hurein by deed of Marlon F, Riloy, Jr. doted 1-9.85
of vecord In the offics of the Clerk of Couet for Allondale County InDeed Book 75, at Page 16,

"TAX MAP NUMBER: 0123-08-09.010,

J
!
t
:

ALSO 7
t %
v All that certain nicce, poreel or log of land, situate, Iying und belng in the Town of Pairfix, 4 é
MR County or Allendale, State of South Caralite, ang taving the following boundurius gnd K e
e, measursments, tw wit: (O the North by lot, now op Rormerly, oF Virginia R. Prisster and &
T mensuring therean gng lmmlrerlynd no/100 (100" feat, mora oy lesss on the Hagt by the tight-of el
HE way of Hampton Streat and Ieasuting thereon one fundred and no/Lop (100" feot, more oy less; 3
] « o the South by the dght-of-way of [211; Stveet dnd measirng thereon one hundeed and nosiog
;e -+ (H00%) feet, wore or tess; nnd on (e West by the Hght-ofway of g 9 alloy and measuring |
. thareon onw hundre and no/100 (100" fest, mory op loss, This being the fdentien] praperly
B aeguired by the Craptop Iorefn by deed of Lena White dated 9-5-52 of recard In the office of the b
I Clerk of Count for Allondale County in Dyed Book 32, at Page 39, K

TAX MAP NUMBER; 0123-08-09.01 4,

L ey

. ALSO
b All that cortaty Plece, parol o ot of land, situnts, Iylng wnd belug in the Towy of Foirfox,
1 County of Allondale, State of Southy Coroling, mul having the {ollowing boundarles and
£ fmeastronums, to wi: Qp the Morih by lot, Yow o formorly, of B, M, Young, el al., angd
ey measuring thereon ona hundeed and nosign (100" teet, mors or less; on ths Ragt by the rightof- S
B T vy of 0 20° alley and measuting thorean fifty wnd no/100 (50°) feet, nwre or less; on the South i
¥ by lar, now or Tormedy, of thy Estats of Apnie Farguson and measuring thereon gne hunded ang 1.
o no/t00 (100" feat, more gr loss; and o thy West by the rght-otoway of Humpton Streat and
B Weasuriog thareon fifky and no/1gp (50" feot, more or less. "Thiy belug'the identigal property
[ . requifred by thy Grantor llmjn by deed of Samt €. Lawian, ot al., dated May 8, 1987 of record
i In the offico of 1 Clark of Coygt for Allendale County fy Dead Book 79, ut Page 231,
;3 TAX MAP NUMBER; 0126-08-02-01 | g 012,
i .
3
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BCHEDULE “xw CONTYNUED « LESCRIRTIONS oF REAL ES®ATE

ALSO | .

All that sartaln plece, parcel or fot of land, atuate, lylng and bafg In the Town of Fulkfax,
County of Allandale, State of Sowih Caroling, and having (b fulfowin Boundorles and
measurdmonts, (o wit: On the Nortly b lot, now or formerly, of the Bstate o Laudy Joa'Fellx,
6l al., arid measurlng thereon one hundred and nosi00 (100%) feut, move or Tessy on the st by
the right-ofsway of 5 20* slley and woastring thoreon twonly-five and no/H0 (25Y fet, more

“or loss: on (he South by lot, now or tormietly, of the Bstate of Annle Ferguson apd fasasurTng
therean one hundred and no/100 (100") feet, more or less; and on the Wast by the tightofwvay
af Hampton Steeet and mensuring thereon yonty~five and no/L00 (25%) feot, mors op loss, “This
behg the identieal projpurty acquired by the Crantor hereln by deed of Chidstine Harlor doted Moy
2B, 1987 of record In the office of the Clerk of Coust for Allendnle County In Deed Baok 79,
ul Page 227,

TAX MAP NUMBER: 0128-08-02-006.
ALSO

All thot zertaln ploce, pareal or lot of hind, siuate, lylng and belng i the Town of Tairlax,
County of Allendals, Stte of Bouth Caroling, and having the following boundaries and
measuramusnts, to wit: On the Morih by lot, now or formerly, of Johnaon and measuring thereon
one hundved and no/i00 (100" feet, more or less; on the Fast by the right-ofway of Alken
Avenue and moasuring thereon bwanty-five ond nof100 (25") feet, more or less on (e Soutk by
lot, now or formerly, of Bomie Manuet, Je. ang measuing thoreon one hendred and no/ 100
(100" feet, mory or Toss; and onr the Wast by tho tght-ofway of o720 alloy and mensuring
> tioraon twanty-five and no/1 40 (25°) feel, mors or foss. This belag the fdential property
actjuired by the Grantor herein by doed of Juanitm M, Houek, Tax Collector, dated 1-30.85 of
tocord in the office of the Clack of Court for Allandale County n Deed Hook 74, o age 623,

TAX MAP NUMBER; 0123-08-07-020.
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Zmammmaymmmm&m
L, MARION ¥, RILEY, R, it fhe State. aforesaid, Cointy aforesald; for and i
vonsiderafion of: the s of FIVE, AND: QU0 (55.00). DOLEARS and NO OTHER

ALL those:gertaf: gleoss, patedls o ot of Jand witth improvements fherean sy, lyig and
being ot Pitleens Averye dix e Town, of Fairfax, Couaty of Allendals, State-of Sopth Caroling,
Siid Jots ane bounded, ait niopsure, v or formetly, as follows; to ik Dn.the NORTE, by'lot of
Hames Piiiknoy, vl for distanes on ne bundred-and mortog: (100" oat, miors or Jess On the:
EAST by 2. 20° altegrtor o distance o one hundred (1007 oot more o Tess; On the SOUTH by
o S@éeﬁ%ﬁ&‘ﬂk&nﬁwfﬂm hundred and mimf}~€lﬁ;€}?}ﬁegmorémlessg and On, the WEST by
Plokens: Avente fo o distance of one Tundred anid o150 100" foet, more o Tess Baid Jots are
g}"m}m?ans’?ﬁ@signafgdwmts L.and 2 inBlook 68 on 5 Platofthe Town of Bedrfix verorded 1 Plat
BooliatiRages 59:61 in iy Qiﬁ@@fthéﬁefk&iﬁﬂmfor&ﬂmdﬂe%m% Sotith, Caolius,

BEM Property conveyed fo Masion F, Riley, 5 by-doed. of Warion ¥, Riley, Sr. dated Tebruary
26, 1969 and vegoitter Pebroary 26, 1999 it Dieed Book 127 at Page 1 in fhe Officeof the. Clerk oF

%mf‘fmﬁ%ﬂem%ﬂnm,,m&h@m ALENDALE o

“TMNg 123.08:09:03,




RENIQUE Y, RIl ity
max,sczs&zfr ’

0

TOEGETHER: wih all ad singular, fhe Kights,
“ppuitenances o the safd-Premises belonging; or in aaywise pfdert Orappertaining,

O HAVE AND'TOHOLD, 41 and singular, fhe:said Promises _Iﬁéforﬁzmenﬁbned;untoi%he
said, RENIQUE ¥, RILEY, Her Befrs.and Asstgas foreverin Fee Simple,

ANDT do liereby bind nayself and my Holrs and Assigns; to watrant and-forever defend, a1l
and ‘shogular, the said Fremises wnto the said RENIQUE Yo RILEY, Her: Heirs. ang Assigns,

againist e and ny Heirs aud Assigns angd all persons whomsosver Tayy oily claiming or fo olaim the
Same; exany part fhereof,

Members, Hereditaments and

RAO311



SIGRED; SEALED AND DELIVERED
INTHE PRESENCE OF:

’ > Marion . Riley, Jr, ' P

*%Am@i%*mﬁmmz%mm ) ,
} ACKNOWLEDGMENT
COUNTY {OF ALLENDALE: )

Lido'hershy certifye that MARION 7. RILEY; JR., personally appeared before me this.day
andgékr_m\ilgdged the die exeoiition ofthe foregoing instrument,

PWORN tobefore me this _Lith
day.of Aprl, 2014, ‘

Notary Public for:South Carolina

My Commisston Expires: QUEL/2017:

THIS Bzepfbi{ak;\mnaﬁ!m‘mm)mczaorwimm kL SANDERS; JR, ¥, ¢ BOX 340, FATRFAX, $C 29827, WITHOUT BENEFIT (R 11108
SEARCEH AND NO-REPRESENTATIONS ARE. MADE AS TO THE WAE'X;‘%S&. oF {YELE, THE. mmt:ﬁrx' OF WAXES, THE. DESCRIPTION. OF THE
PROPERTYORTHE OWNER{(S) THEREOF, .

4
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STATE OF SOUTH CAROLINA g IN THE PROBATE COURT
INVENTORY AND APPRAISEMENT
COUNTY OF: ALLENDALE ) O ORIGINAL
g SUPPLEMENTARY, AMENDED OR CORRECTED # |
~ . {musi rastate the unchanged Information form the orlginal Inventory)
MARENATIEROF: g Bnendod, pea Ondin, (00 P 08~ 0O Tls ed
Deceadent ) CASENUMBER: 199ES03-0004 fzi\a:y 4, a0 3

File the original inventory and Appraisement with the Probate Court within ninety (90) days followlng the fiduciary appointment,

A copy shall be sent to each interested person wha has demanded it. A Proof of Delivery must be filad with the Courl. The gross fajr market
value of all probate assets, regardless of location (whether in this state or elsewhare), should be llsted as the date of death. Continue on
additional sheets If necessary. A Supplementary, Amended, or Correctecd Inventory should be ulllized for correcling, adjusting or adding to an
orlginal Inventory, and must restate the unchanged Information from the original Inventory. A qualified and disinterested appraiser may be
employed to ascerfaln the value of any asset. If an appralser Is employed, his/her name and address must be Indlcated with the item or items
he/she appralsed.

RECAPITULATION Non-Probate Probate

(OPTIONAL)
Schadule A - Real Estate.,..........ue

0.00
stocks and Bond 0.00
Schedule B - Stocks and Bonds.....c.cenrensossienseenn,. b s b e a e nr e n e e sen et aeneans

Schedule C -Notas Due DECAASNE 8N CASN.vvcvrvrrvvriirrrrrsvonssseossiisssimisisns e —$0.00
Schedule D - Insurance on Person's Life:  Part | - Payahle (o EState....................... $0.00
Part 2 - Payable to Beneficlary.............
Schedule E - Jointly Owned PROPBIY.ooovrivisieciniienisinmenmmsiancrncssssissesse st eeeesssesss oo,
Schedule F - Other MISCaIAN@OUS. ... vessscnsesssnsins, L e s s seaes $0.00
Schedule G - Transfars durlng DEGEABNUS fE.......v.vuuvvecvvnesesosssoosssscssrireroi $0.00
Schodule H - Powers of APPOINIMENt.....v.ve.vcerecerrerenseessrrsorr $0.00
. $0.00
Schedule | - Annulties and Retirement Accounts........... T ; 50.00
TOTAL GROSS VALUE TE ESTATE...... Lenrgprnncd o e ey 50.00
ENCUMBRANCES!, ety ; . A Sy $0,00_

i
%

;That the follow

The undersignad, belng sworn g schadules contaln a complate and accurate Inventory and appralsemant of alf probate real and
personal property of ihis salate«;& as the undersigned is Informed; that he/she has eslimated and/or appralsed all liated property at its falr market value,
aceording to the best of his/her’knowledge and ability,

iy i
SWORN to before me this ,,3/ ,;}W day of / o ¢

. s -
@23 V1714 7, /
Personal Representatly ; . / / &
W A7 7 Slenaw@rfﬂ’?zf 7] r{mé . el

Print Name;,4JANICE R,

Address’ 3004 JOHN PAUL XING

\ ?:ﬁ : ;‘ ,M\JK N 37‘1)‘7 (:(/ dress: AUCUSTA, GA 30906
}ﬂﬂg' : R Telephone (Work):

otary Rublic for South Carolina (Homa;: 7067050718

My Commission Explires: "me’ﬁ nelhy | g P Z,{)zg ) l(Ec(au[)l: TUABI0-HEE
. mall

Co-Personal Represeniative

) Signature (If applicable):
Attorney Print Name:
Address; Address:
Telephone: Telephone (Work):
Email: (Home):

(Cell):
Emall;

FORM #360ES LF(1/2016)
62-2-806, 62-3-704, 62-3-708, 62-3-707, 62-3-708, 62-3-1203, 62-3-1204 RA@@“I 3



WHEN COMPLETING THE FOLLOWING SCHEDULLS LIST ALL PROBATE ASSETS, REGARDLESS OV LOCATION, ALL OQUT-OF-STATE PROBATE
ABSETS MUST BE DISCLOSED. NON-PROBATE PROPERTY NEED NOT BE DISCLOSED,

SCHEDULE A - REAL ESTATELIst below any real estate In Decedent's name alone or tenants in common (not as [oint with right

of survivorship or tenants I the antlrety). Describe each property by listing Its full address, tax map number, deed book and page, and
description conslstently (for example: house, lot, buildings, acreage). Also list ofl/mineral rights and time shares if it is real property. If none,
so state. If the property is encumbered, list the full fair market value of the property here and the encumbrance on Encumbrance Schedule
below. (For jointly owned property with right of survivorship, you may list In Schedule E.)

item No. Description Fair Market Value Value of Decedent's Interest
(Indicate fraction, If not
100%)

Tax Map Number: SEE ATTACHED

Tax Map Number:

Tax Map Numbar:

TOTAL SCHEDULE A
(also enter under recapitulation, page 1)

SCHEDULE B - STOCKS AND BONDS.jst below all stocks in the Decedent's name alone or tenants in common (not
as joint with right of survivorship). Identify each type of security and the number of shares. If none, so state. (For Jointly owned property with
right of survivorship, you may list in Schedule E.)

ltem No, Description Face Value Appralsed Value

TOTAL SCHEDULE B
(also enter under recapitula

SCHEDULE C - CASH, BA s COUNTS, NOTES RECEIVABLES. List all bank accounts owned by the decedent alone or as
tenants in common (checking’ avings, CDs, money market, brokerage, employment bonus, cash award, final paycheck, etc.), cash on
hand, notes payable to Decedent, and survival action proceeds, If none, so state. List each geparate account type and Insfitution and last
two digists of the account, (For jaintly owned property with right of survivorship, you may list in Schedule E.)

tem No. Description Value

TOTAL SCHEDULE C
(also enter under recapitulation, page 1)

SCHEDULE D - Insurance (If none, so state.)
Part 1 - List the Insurance on the life of the Decedent which is Payable to the Estate.

Item No, Description Value

TOTAL PART 1
(also enter under recaplitulation, page 1)
(If more space is required, Insert tax schedules or additional sheets of same size.)

FORM #350ES LF(1/2016) Mé}g 1 4
62-2-8065, 62-3-704, 62-3-708, 62-3-707, 62-3-708, 62-3-1203, 62-3-1204



Part 2 (OPTIONAL) - You may list here the insurance on the Jife

of the Decedent which Is payable to the beneficiarles,
Item No, Description : ‘

Beneficlary

Value

TOTAL PART 2
(also entar under recapltulation, page 1)

SCHEDULEE -
decedent with a

(OPTIONAL) JOINT WITH RIGHT OF SURVIVORSHIP -

You may list below any nan-probate Jointly owned by the
nother with right of survivorship. List each seperate account type and institution and the la

st two diglts of each account,
Percentage Value of Decedent's
ltem No, Description Joint Owner(s) Includible Interest

TOTAL SCHEDULE E
(also enter under recapifulation, page 1)

SCHEDULE F - Other Miscellaneous Asi
goods & furnishings, vehlioles, boats/motors/trailers, mobile homes

unincorporated business, arlicles or collections having alther artisli
other miscellaneous probate ltems not lis
proparty with right of survivorship,

sets Payable to Estate, List below any tangible personal property, 'fnoludlng household
that are not de-titled, alrplanes, equipment, interest in g partnership or

@ o Intrinslc value, Including colns, guns, artwork, Jewelry, ate,, and any
ted slsawhere, Including any digital assets, If

none, 8o state (For Jointly owned tangible personal
you may list in schedule E.)

Item No, Description {including 1D # and VIN#)

Value

TOTAL SCHEDULE F
(also enter under recaplitulation, page 1)

NOTE: FOR SCHEDULES G, H, AND |, LIST VALUES ONLY IF PAYABLE TO ESTATE,

SCHEDULE G - Transfers During Decedent's Life - Ljst any transfers intended to take
Estate. You may list in the *Optional" section below any non-proba
Including United States Government Bonds

which Income for life was retained be the D
transfers of real property in which Deceden

effect at death If such property Is payable to the
te transfers intended to take effect at death not payabie to the Estate,
"Payable on Death,"accounts which are "Transfer on Death," a trust created by Decedent in

ecadent, power to revoke or other incidents of ownership retained be the Decedent, lifetime
t retained life estate, etc, If none, so state.,

List date and type of transfer and list total amount payable to estate:

(OPTIONAL) describe and fist amount not payable to estate:

TOTAL SCHEDULE G
(also enter under recapliulation, page 1)

(If more space Is required, Insert tax schedules or additional sheets of same size.)

FORM #350ES LF(1/2014)
62-2-808, 62-3-704, 62-3-708, 62-3

-707, 62-3-708, 62-3-1203, 62-3-1204 M@B 1 5 r



E Rty

SCHEDULE H - Powers of Appointment, List property, both real and personal, over which Decedent possessed a Power of

Appolntment whether testamentary or otherwise, If such property is payable to the Estata, You may list property subject to such
power if it was not payable to the Estate in the “Optlonal" section below. | none, so state.

Describe and iist total amount payable to estate:

(OPTIONAL) describe and list amount not payable to esiate:

TOTAL SCHEDULE H
(also enter under recapltulation, page 1)

SCHEDULE | - Annuities and Retirement Accounts (IRAs, 401(K), etc.).

Decedent and payable to the Estate. You may list in the "Optlonal”
to the Estate,

Describe and list total amount payable to estate:

List any annuities or retirement accounts owned by the
section below any accounts payable to a beneficiary which Is not payable

(OPTIONAL) describe and list amount not payable to estate: R R

TOTAL SCHEDULE |

(also enter under recapltulation, page 1)

ENCUMBRANCES (e.g., mortgages, liens, judgements, etc., but not general debts of the estate) - List debts of the Decedent secured by
assets on the above schedule and describe the debt and the specific asset encumbered.

ftem No. Schedule and Ttem Number Encumbared hereby

Description & Amount

TOTAL ENCUMBRANCES
(also enter under recapltulation, page 1)

(If more space Is required, Insert tax schedules or additional sheets of same size.)

FORM #350ES LF(1/2018)

62-2-808, 62-3-704, 62-3-706, 62-3-707, 82-3-708, 62-3-1203, 62-3-1204 M@:3 1 6



ESTATE OF MARION F. RILEY, SR,

1999-£5-03-00042

Inventory & Appralsement--Schedule A

123-08-08-042
123-08-02-006
123-08-02-011
123-08-02-012
123-08-02-013
123-08-08-024
123-08-08-061
123-08-09-010
123-08-09-011
123-08-09-008
123-08-07-02
137-04-01-01

3 lots-Pickens Avenga(Hame

2 [ots-Pickens Avenue $1,900.00 Sl,QOQ.OO
1 lot-Hampton Avenue $1,200.00 $1,200.00
1 lot-Hampton Avenue $1,200,00 $1,200.00
1 Jot-Hampton Avenue $1,200.00 $1,200.00
1 lots-Hampton Avenue $2,200.00 $2,200.00
2 lots-Plckens Avenue $2,000.00 $2,000.00
1nlot—Pickens Avenue $1,000.00 $1,000.00
8 lots-Pickens Avenue $8,500.00 $8,500.00

2 Jots-Hampton Avenue(Funeral Home) $29,700.00

34190000 ¢
~$1,00000  $1,000.00

1 lot-Alk&n Aven
4 lots-Wi Davidson St(Park) $12,00000  §12,000,00

TOTAL $103,800.00

RAQO317



Laurie A. Hoeltzel, PhDc¢
Forensic Document Examiner
2303 E. Hiddenview Dr, * Phoenix * AZ* 85048
PO Box 3528 * Crestline * CA * 92325
2520 McMullen Booth Rd* Suite B #229*Clearwater* FL * 33761
13915 W. 73" St.* Arvada * CO *80005
Cell: 310-985-2807 *E. FL(O): 954-745-0752- W. FL(O): 727-213-5722- CO(0):
720-724-8077- TX(O): 832-827-3052-~ Fax: 866-652-9901
E-mail: [ah78@msn.com
www.USHandwriting Expert.com
www.AtizonaHandwritingExpert.com
www.CaliforniaHandwritingFx pert.com
www.FlotidaHandwritingExpert.com
www.DenverHandwritingExpert.com
Www.{%[cmstonHandwritingExpert.com

AFFIRMATION

Subjects:
MARION F. RILEY, SR.
Date; November 22, 2020

I, LAURIE HOELTZEL, hereby affirm as follows:

I am a Court Qualified Forensic Document Examiner in the field of
questioned documents. I am over the age of eighteen years, am of sound mind,
having never been convicted of a felony or crime of moral turpitude; I am
competent in all respects to make this Affirmation, have personal knowledge of
the matters declared herein, and if called to testify, I could and would competently
testify thereto.

I have studied and was trained in the examination, comparison, analysis and
identification of handwriting, discrimination and identification of writing, altered
numbers and altered documents, handwriting analysis, trait analysis, including the
discipline of examining signatures, with over twenty (20) years of experience in
this field. A true and correct copy of my current Curriculum Vitae (*C.V.”) is
attached as “Exhibit 17,

An examination of handwriting included establishing patterns of writing habits
to help identify the author. Handwriting is formed by repeated habits of writing by
the author, which are created by neuro-pathways established in the brain. These

1
Laurie Hoeltzel Affirmation- Marion F. Riley, SR.
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heuro-pathways control muscular and nerve movement for writing, whether the
writing is done by the hand, foot, or mouth.

OBSERVATION, DESCRIPTIONS AND/OR. LIMITATIONS

The identification of any signature/handwriting is based on the agreement, without
unexplainable difference, of the handwriting characteristics displayed. These
characteristics include the form of the letters, the beginning, connecting, and
ending strokes, the proportions of letters, size, and curvature of the writing/printing,
the spacing and arrangement, the skill of the writer. The alignment, positioning
and outstanding significant features are other factors used to analyze, compare and
evaluate. The elimination or identification of an author is based on a lack of some
or all of the above-noted characteristics.

METHODOLOGY
A meticulous examination of the questioned signatures to the comparison
signatures was conducted using a side-by-side comparison with the unaided eye,
handheld magnifying loupes, microscope, photocopy enlargements, a light table,
and metric measuring devices. The scientific methodology used in this examination
consists of the “ACE” method, which means “Analyze, Compare and Evaluate”.
This method was applied to both the known and the questioned documents,
independently as well as comparatively. The FBI, U.S. Treasury Department, and

the US Postal Services reportedly use this reliable method in their questioned
document laboratories.

EXAMINATION
I have examined six (6) documents with the knows (K) signatures of Marion F,

Riley, SR. For the purpose of this examination, I have labeled these exhibits ‘K1’
through ‘K6’.

Today I have compared the signatures of Marion F. Riley, SR. on the ‘K’
documents to the purported signatures of Marion F. Riley, SR. on the questioned
documents labeled as ‘Q1’ and ‘Q2’. I was asked to determine if the author of the
Marion F. Riley, SR. signatures on the known documents was same person who

authored the purported signatures of Marion F. Riley, SR. on the Questioned
documents.

2
Laurie Hoeltzel Affirmation- Marion F, Riley, SR.
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ANALYSIS
The signatures on the Q documents were enlarged and examined scientifically in a
side-by-side comparison to the known samples, under a microscope and on a light
table. Measurements of letter height, length, angles, spacing, and slant were taken
to verify authorship. Differences of the handwriting characteristics revealed in the
size, letter formations, connectivity, and spacing of the questioned signatures when

compared to the comparison signatures of Marion F. Riley, SR. on the ‘K1’
through ‘K6’ documents.

OPINION
Based upon thorough analysis of these items, and from an application of accepted
forensic document examination tools, principles and techniques, it is my
professional expert opinion that the person who authored the signatures of Marion
F. Riley, SR. on the known documents did not author the signatures of Marion F,
Riley, SR. on the questioned documents.

It is my professional expert opinion that it is probable that Marion F. Riley, SR. did
not author the signatures on the Power of Attorney for Marion F. Riley, SR. and
the Last Will & Testament of Marion F. Riley, SR., labeled as Q1 and ‘Q2’
documents.

DECLARATION
I declare under the penalty of petjury under the laws of the State of South Carolina

that the foregoing is true and correct and that this affirmation was executed on the
23" day of November, 2020,

Respectfully submitted,

Laurie A. Hoeltzel, PhDc

3
Laurie Hoeltzel Affirmation- Marion F., Riley, SR.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF ALLENDALE ) FOURTEENTH JUDICIAL CIRCUIT
Case No.: 2020-CP-03-0176
MARCUS RILEY
MEMORANDUM IN SUPPORT
PLAINTIFF,
OF DEFENDANT’S
V.
MO’IION TO DISMISS

DOROTHY RILEY, INDIVIDUALLY AND
Dorothy Riley, in her role as

Personal Representative of the

ESTATE OF MARION F. RILEY, JR.

DEFENDANTS.

[N RN N N N N N i e

Defendant, by counsel, submits this Memorandum in support of her Motion to Dismiss
filed pursuant to SCRCP Rule 12 and Rule 56. The stated grounds for the motion are:
1. Plaintiff does not have standing to sue in that he was neither a devisee nor an intestate
heir of Marion F. Riley, Sr., and this court lacks subject matter jurisdiction.
2. The facts alleged in the Amended Complaint indicate the suit was filed more than 6 years

after the alleged fraudulent conduct stated in the Amended Complaint and this action is
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barred by the applicable Statute of Limitations.

3. The closing of the Estate of Marion F. Riley, Sr. is res judicata as to issues that could
have been raised as to Marion F. Riley’s mental competence or Marion F. Riley Jr.’s
fraud. Moreover, the issues raised in the Amended Complaint were raised and litigated in
the Probate Court and the claims that Marion F. Riley, Sr. lacked mental capacity to

execute a Will and to have the deed of Marion F. Riley, Jr. as his father’s attorney in fact
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should be set aside were dismissed with prejudice by Order of Court should grant
judgment on the pleadings.
FACTS

Based on the allegations of the Amended Complaint, and Plaintiff’s failure to respond to
Defendant’s Requests to Admit served upon Plaintiff’s attorney on November 19, 2020, the
uncontested facts upon which this Court should grant Defendant’s motion are:

Plaintiff is the son of Marion F. Riley, Jr. Marion F. Riley, Jr. died on June 18, 2018.
Defendant is his widow and the Personal Representative of his Estate.

Plaintiff is the grandson of Marion F. Riley, Sr., who died testate on May 10, 1999, His
Last Will and Testament are dated May 22, 1995. The heirs at law of Marion F. Riley, Sr. are
Virginia Priester, Janice Riley, Marion F Riley, Jr. and Evelyn Grant. They were all living when
their father died. Marion F. Riley, Jr. was appointed Personal Representative of his father’s
estate.,

Marion F. Riley, Sr. executed a Durable Power of Attorney on October 15, 1998, naming
Marion F. Riley, Jr. as his attorney in fact. The Power of Attorney was recorded in the Office of

the Clerk of Court for Allendale County in Deed Book 123, at page 143. On February 26, 1999,
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acting as his father’s attorney in fact, Marion F. Riley, Jr. recorded a deed by which he conveyed
title to real property owned by Marion F. Riley, Sr. to himself. The deed is recorded in the
Allendale County records in Deed Book 127 at page 1.

Plaintiff’s aunts, Virginia Priester and Janice Riley, filed a Complaint in the Probate
Court for Allendale County on November 5, 2001, alleging that Marion F. Riley, Sr. lacked the
mental capacity to enter in to the Will dated May 22, 1995. The Complaint further alleged that

the signature of Marion F. Riley, Sr. on the Will dated May 22, 1995 was not his. The
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Complaint also alleged that a deed Marion F. Riley, Jr. recorded on February 26, 1999, by which
he conveyed title to real property owned by Marion F. Riley, Sr. to himself, was executed
without the knowledge and/or consent of their father, Marion F. Riley, Sr., and sought to have it
set aside and ownership of the property returned to the estate of Marion F. Riley, Sr..

Virginia Priester and Janice Riley’s Complaint did not contest the validity of the Durable
Power of Attorney dated October 15, 1998.

The Complaint was dismissed with prejudice by Order dated October 22, 2002.

DISCUSSION
1. Standing

In order to have standing to present a case before the courts of this State, a party must
have a personal stake in the subject matter of the lawsuit. Furman University v. Livingston, 244
S.C. 200, 136 S.E.2d 254 (1964). As merely a family member, but one not entitled to inherit
either under Marion F. Riley, St.’s Will or as an intestate heir, Plaintiff does not have a personal
stake in the subject matter of this lawsuit.

The Supreme Court’s most recent elaboration and discussion of standing is found in its

opinion in Pres. Soc'y of Charleston v. 8.C. Dep't of Health & Env't Control, 430 S.C. 200, 209~

10, 845 S.E.2d 481, 485-86 (2020), reh'g denied (Aug. 7, 2020). The Court went to great detail

in its discussion, stating:

“Standing has been called one of ‘the most amorphous [concepts] in the entire domain of

public law.” ” Flast v. Cohen, 392 U.S. 83, 99, 88 S.Ct. 1942, 20 L.Ed.2d 947 (1968)
(alteration in original) (citation omitted). . . .In its most basic sense, “[sltanding refers to a
party's right to make a legal claim or seek judicial enforcement of a duty or right.” S.C.
Dep't of Soc. Servs. v. Boulware, 422 S.C. 1, 7, 809 S.E2d 223, 226 (2018)
(quoting Michael P. v. Greenville Cty. Dep't of Soc. Servs., 385 S.C. 407, 415, 634
S.E.2d 211, 215 (Ct. App. 2009)). “Standing to sue is a fundamental requirement in
instituting an action.” Joytime Distribs. & Amusement Co. v. State, 338 S.C. 634, 639,
528 S.E.2d 647, 649 (1999). [emphasis added].
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Marion F. Riley, Jr., was alive when plaintiff’s grandfather, Marion F. Riley, Sr. died. S.
C. Code Ann. §62-2-103 grants plaintiff no intestate inheritance, and therefore, no legal right to
sue over his grandfather’s estate. Plaintiff is not now, nor has he ever been, an intestate heir or
devisee of his grandfather, Marion F. Riley, Sr. He would be an intestate heir only if his father,
Marion Jr., had predeceased his grandfather. Not being an heir or devisee, he had no financial
interest in the estate.

In order to have standing, Plaintiff would have to hold a right to ‘make a legal claim.
Plaintiff has no standing because he has no legal rights to assert. His legal claim is that his father
defrauded his grandfather. The right to assert a fraud claim is legally owned by an intestate heir
or a special administrator. Fisher ex. Rel. Shaw v. Huckabee, 422 S.C. 234, 811 S.E.2d 739
(2018) Plaintiff is neither.

2. Statute of Limitations

First, if the 1999 deed was fraudulently obtained, the cause of action to cancel the deed
belonged to Riley Sr. Upon his death, his cause of action belonged to his estate. Id. With Riley,
Jr., being the Personal Representative and potential defendant in the claim for fraud, it was up to

the devisees or intestate heirs to assert the claim or to request appointment of a special
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administrator. Plaintiff’s aunts accomplished this by their filing of the Complaint to set aside the
deed on November 5, 2001. That Complaint was dismissed with prejudice a year later. No one
attempted to refile or reassert the claim until the subject suit was filed when Dorothy Riley filed
her paperwork with the Probate Court to close Marion F. Riley, Jr.’s estate.

The three-year statute of limitations for causes of action for fraud is governed by the
“discovery rule,” and does not begin to run until discovery of the fraud itself or of “such facts as

would have led to the knowledge thereof, if pursued with reasonable diligence. Burgess v.

RA0O324




American Cancer Soc., South Carolina Div., Inc., 300 S. C. 182, 386 S.E.2d 798 (Ct.App. 1989).
Plaintiff does not allege the date he first knew of the alleged fraud; however, he alleges in
Paragraph 19 a lawsuit was filed in November 2001 and dismissed in October 2002. The
Complaint is Exhibit A attached to Defendant’s Request to Admit.

In applying the discovery rule, inquiry is focused upon whether the complaining party
acquired knowledge of any existing facts “sufficient to put said party on inquiry which, if

developed, will disclose the alleged fraud.” Walter J. Klein Co. v. Kieece, 239 S.C. 478. 123

S.E.2d 870 (1962)Tucker v. Weathersbee, 98 S.C. at 408-409. 82 S.E. at 640. Either actual or

constructive knowledge of facts or circumstances, indicative of fraud, trigger a duty on the part
of the aggrieved party to exercise reasonable diligence in investigating and, ultimately, in
pursuing a claim arising therefrom. In accordance with the aforesaid standards, a claim
for fraud is barred if not filed by the proper party within six [now three] years of the time from

which pertinent facts were actually known or could have been known through the exercise of

reasonable diligence.

The date on which discovery of the cause of action should have been made is an

objective, rather than a subjective, question. Hedgepath, 348 S.C. at 356, 559 S.E.2d at

84100€0d00202#3SVO - SY31d NOWNOD - ITYANITIV - Wd €€:21 #0 Bny 1202 - 314 ATIVIINOHLOI 13

336; Joubert v. South Carolina Dep't of Soc. Servs., 341 S.C. 176, 534 S.E.2d 1 (Ct.App.2000).
In other words, whether the particular plaintiff actually knew he had aclaimis not the
test. Young, 333 S.C. at 719, 511 S.E.2d at 416. Rather, courts must decide whether the
circumstances of the case would put a person of common knowledge and experience on notice
that some right of his has been invaded, or that some claim against another party might exist. 7d,
The circumstances of the administration of the Estate of Marion F. Riley, Sr. indicate a

contentious, tumultuous process. For Plaintiff to not have known about his aunts’ challenge of
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the conveyance is inconceivable. Plaintiff filed his Summons and Complaint on July 6, 2020.
The Complaint filed in 2001 and dismissed with prejudice a year later challenged Marion F.
Riley, Sr.’s mental capacity. [Amended Complaint, §33]. Since lack of capacity is a key
element of Plaintiff’s claim, Plaintiff clearly and objectively had notice of what he thinks is fraud

at least 18 years before he filed this action.

The Plaintiff’s claim to have the 1999 deed cancelled and returned to his grandfather’s

estate is further barred under S. C. Code Ann. §15-3-40:

No action for the recovery of real property or for the recovery of the possession of real
property may be maintained unless it appears that the plaintiff, his ancestor, predecessor,
or grantor, was seized or possessed of the premises in question within ten years before the
commencement of the action.

Under this statute, Plaintiff should have filed suit not later than F ebruary 26, 2009.

In addition, as Plaintiff’s claim is as much an attempt to re-litigate his grandfather’s
estate, the claim is time-barred by the his having failed to follow the mandate of S. C. Code Ann.
§62-3-803(a)(1) and (2):

(a) All claims against a decedent's estate which arose before the death of the decedent,
including claims of the State and any political subdivision thereof, whether due or to
become due, absolute or contingent, liquidated or unliquidated, founded on contract, tort,
or other legal basis, if not barred earlier by another statute of limitations or nonclaim
statute; are barred against the estate, the personal representative, the decedent's heirs and
devisees, and nonprobate transferees of the decedent; unless presented within the earlier
of the following:

(1) one year after the decedent's death; or

(2) the time provided by Section 62-3-801(b) for creditors who are given actual notice,
and within the time provided in Section 62-3-801(a) for all creditors barred by
publication.
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S.C. Code Ann. § 62-3-803

In Rumpf'v. Massachussetts Mut. Life Ins. Co., 357 S. C. 386, 593 S.E.2d 182 (Ct.App.
2004), a man entitled to benefits under a retirement annuity died. Ten years after his estate had

been closed, his daughters discovered funds belonging to their father had been escheated. The
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daughters sued the Personal Representative for breach of contract, fraud, breach of fiduciary duty
among others. The lower court granted the Personal Representative summary judgment, ruling
that the action was time-barred, and also barred by the Probate Court’s discharge of the Personal
Representative of all liability as Personal Representative.
Marion F. Riley Jr. died 2 years before this suit was filed. It is plainly time barred.
3. Res Judicata

Under the doctrine of res judicata, “[a] litigant is barred from raising any issues which
were adjudicated in the former suit and any issues which might have been raised in the former
suit.” Plum Creek Dev. Co. v. City of Conway, 334 S.C. 30,512 S.E. 2d 106 (1999).

The fundamental purpose of res judicata is to ensure that “no one should be twice sued
for the same cause of action. First Nat’l Bank of Greenville v U.S. Fid. & Guar. Co., 207 S.C.
15m 35 S. E.2d 24 (1945).

As in this case, the 2001 lawsuit sought the setting aside of the 1999 deed because of
Marion F. Riley St.’s lack of mental capacity. It is the identical issue raised in 2001 by intestate
heirs who had standing. Marion F. Riley, Jr. having been sued over his conveyance of real
property as his father’s attorney in fact, should not now have his estate sued on the identical
grounds.

It is significant that the dismissal of the lawsuit by Order of the Probate Court dated
October 22, 2002 was with prejudice. A case that is dismissed “with prejudice” indicates
adjudication on the merits and, pursuant to res judicata, prohibits subsequent litigation to the
same extent as if the action had been tried to a final adjudication. Lawlor v. Nat'l Screen Serv.
Corp., 349 U.S. 322, 75 S.Ct. 865, 99 L.Ed. 1122 (1955); Nunnery v. Brantley Constr. Co., 289

S.C. 205, 345 S.E.2d 740 (Ct.App.1986).
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CONCLUSION
Plaintiff’s suit should be dismissed because he has no stake in this lawsuit and therefore

no standing to sue. Even if the deed in question is set aside, he would not receive title under the

terms of his Grandfather’s Will.

Even if he has standing, Plaintiffs claims are barred by the running of the statute of

limitations and by res judicata and this Court should dismiss this action.

HARVEY & KULMALA, LLC
P.O. Box 705

Barnwell, SC 29812

(803) 259-5531

/s/ J. Martin Harvey
Harvey and Kulmala, LLC

Attorney for Plaintiff
SC Bar No: 2785

Po Box 705
Bamwell SC 29812

August 4, 2021
Barnwell, South Carolina
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CERTIFICATE OF SERVICE
I, J. Martin Harvey, Attorney, do hereby certify that I have served the foregoing

document by mailing a copy of same, postage prepaid, on the date shown below as follows:

Ittriss J. Jenkins
652 Rutledge Ave. Suite A
Charleston SC 29403

HARVEY & KULMALA, LLC
P.O. Box 705

Barmwell, SC 29812

(803) 259-5531

/s/ J. Martin Harvey
Harvey and Kulmala, LLC

Attorney for Plaintiff
SC Bar No: 2785

Po Box 705
Barmwell SC 29812

August 4, 2021
Barnwell, South Carolina
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THE STATE OF SOUTH CAROLINA
In The Court of
Appeals
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APPEAL FROM ALLENDALE COUNTY May 16 2024
Court of Common Pleas

Brooks P. Goldsmith, Circuit Court Judge SC CQUFt Of App ea’S

Case No. 2023-001281

MARCUS RILEY Appellant,

V.

Dorothy Riley, individually and Dorothy Riley in her role as Personal Representative of
the Estate of Marion F. Riley Jr. Respondent.

CERTIFICATE OF COUNSEL

The undersigned Attorney certified that this Record on Appeal complies with

Rule 210 and Rule 211 (b) of the SCACR.

May 16t 2024

/s/ Tttriss J. Jenkins
Ittriss J. Jenkins

Bar No. 76902

652 Rutledge Ave. Ste. A
Charleston SC 29403
(843) 203-0193
Attorney for Appellant
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