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Good morning,

Attached please find correspondence from the Court of Appeals. Any parties not included in this
email will receive the attached correspondence via US Mail.

Please do not respond to this email. Send all correspondence to ctappfilings@sccourts.org.
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Senior Appeals Specialist
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May 22, 2024

Mr. Mark Reynolds Farthing, Esquire
PO Box 11549
Columbia SC 29211-1549

Ms. Jessica M Saxon, Esquire
1330 Lady Street, Suite 401
PO Box 11589

Columbia SC 29201

Re: The State v. Aaron M. Capers (2)
Appellate Case No. 2019-000511
Dear Counsel:

Enclosed is the decision of the Court. The remittitur will be sent as provided by
Rule 221(b) of the South Carolina Appellate Court Rules.

Very truly yours,

cc:  Alan McCrory Wilson, Esquire
Scarlett Anne Wilson, Esquire
The Honorable R. Markley Dennis, Jr.
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Appellate Defender Jessica M. Saxon, of Columbia, for
Appellant.

Attorney General Alan McCrory Wilson and Senior
Assistant Attorney General Mark Reynolds Farthing,
both of Columbia; and Solicitor Scarlett Anne Wilson, of
Charleston, all for Respondent.

PER CURIAM: Aaron Mckenzie Capers appeals his convictions for first-degree
burglary, first-degree criminal sexual conduct (CSC), kidnapping, armed robbery,
and possession of a weapon during the commission of a violent offense and





aggregate sentence of eighty years' imprisonment. On appeal, Capers argues the
trial court abused its discretion by denying his motion for reconsideration of his
sentence on three grounds. First, he argues the sentence imposed was not
consistent with the articulated intent of the trial court to provide him a chance to
serve his sentence and be released from prison. Second, he contends the sentence
imposed was not consistent with the articulated intent of the trial court especially
in light of his statistical life expectancy. Finally, he argues the trial court, when
sentencing, improperly considered unconvicted conduct. We affirm pursuant to
Rule 220(b), SCACR.

As to Capers's first issue, that the trial court abused its discretion by imposing a
sentence that was not consistent with its articulated intent to provide Capers a
chance to serve his sentence and be released from prison, we hold the trial court
did not abuse its discretion. The trial court was not inconsistent with its stated
intent. The trial court stated it was not going to impose a sentence of life
imprisonment, and it did not. Notwithstanding the trial court's decision not to
impose life imprisonment, the record reflects the trial court intended to sentence
Capers to a lengthy sentence—fifty years' imprisonment for first-degree burglary;
thirty years' imprisonment for first-degree CSC, to run consecutive to the burglary
sentence; and concurrent sentences of thirty years' imprisonment for both
kidnapping and armed robbery and five years' imprisonment on the weapons
charge. The sentences are supported by the evidence and within the statutory
limits. Accordingly, we hold the trial court did not abuse its discretion. See In re
M.B.H., 387 S.C. 323, 326, 692 S.E.2d 541, 542 (2010) ("A [sentencing court] has
broad discretion in sentencing within statutory limits."); id. ("A sentence will not
be overturned absent an abuse of discretion when the ruling is based on an error of
law or a factual conclusion without evidentiary support."); S.C. Code Ann.

§ 16-11-311(B) (2015) ("Burglary in the first degree is a felony punishable by life
imprisonment. For purposes of this section, 'life' means until death. The court, in
its discretion, may sentence the defendant to a term of not less than fifteen years.");
S.C. Code Ann. § 16-3-652(2) (2015) ("Criminal sexual conduct in the first degree
is a felony punishable by imprisonment for not more than thirty years, according to
the discretion of the court."); S.C. Code Ann. § 16-11-330(A) (2015) (providing a
person found guilty of armed robbery "must be imprisoned for a mandatory
minimum term of not less than ten years or more than thirty years"); S.C. Code
Ann. § 16-3-910 (2015) (providing a person found guilty of kidnapping "must be
imprisoned for a period not to exceed thirty years unless sentenced for murder");
S.C. Code Ann. § 16-23-490(A) (2015) (providing a defendant who is convicted of
possession of a weapon during the commission of a violent crime faces a





mandatory five-year sentence "in addition to the punishment provided for the
principal crime").

As to Capers's remaining two issues, we hold they are not preserved for appellate
review because they were not raised to nor ruled upon by the trial court. See State
v. Dunbar, 356 S.C. 138, 142, 587 S.E.2d 691, 693 (2003) ("In order for an issue
to be preserved for appellate review, it must have been raised to and ruled upon by
the trial [court].").

AFFIRMED.!

GEATHERS, HEWITT, and VINSON, JJ., concur.

! We decide this case without oral argument pursuant to Rule 215, SCACR.
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