vV IS8 B

May 24 2024
STATE OF SOUTH CAROLINA SC Court of Appeals

IN THE COURT OF APPEALS

Appeal from Spartanburg County

Honorable Daniel E. Martin, Jr., Circuit Court Judge

THE STATE,
RESPONDENT,

V.

CORNELIUS JEROME STAGGERS,
APPELLANT

APPELLATE CASE NO. 2023-001361

RECORD ON APPEAL
ROBERT M. DUDEK ALAN WILSON
Chief Appellate Defender Attorney General
South Carolina Commission on Indigent MARK FARTHING
Defense Senior Assistant Deputy Attorney General
Division of Appellate Defense Rembert Dennis Building
PO Box 11589 1000 Assembly Street, Room 519
Columbia, SC 29211-1589 Columbia, SC 29201
(803) 734-1330 (803)734-4117
ATTORNEY FOR APPELLANT BARRY BARNETTE

Solicitor, Seventh Judicial Circuit
180 Magnolia Street

5th Floor, 5108

Spartanburg, SC 29306

(864) 596-2575

ATTORNEYS FOR RESPONDENT



Jud @

INDEX
INDEX ...ttt ettt sae st s et et sae sa e e s e e e s b aene s aene ses b eat et enbenseasesnensenseans i
TRIAL TRANSCRIPT DATED AUGUST 15-17, 2023 ....ccuteiterierieeereeneneneetereeeeesssesaesseseassenne 1
DEFENSE MOTION TO DISMISS.......ccccoiiiirenieeeenenneenns chorasensenensaanessionsnetssassnrssansasnesassvess 42
RESPONSE BY MR, SMITH ...coutrtiitiieriirinententintenetnre e srenae st ssneseestesasseseessassesaesassaensenees 44
TESTIMONY
JASON ARROWOOD (IN-CAMERA)
Direct Examination by Mr. Smith........cceecceeiiiriininnienniccnneeerceneeeeeesecveeaees 45
Cross-Examination by MI. MOTIN ....c..cieticiinierniniecieneenreeetseestesieseeseesseessessessesnnes 48
COURT’S RULING DENYING DEFENSE MOTION TO DISMISS ......cooviiveniecenenennes 51
DEFENSE MOTION TO SUPPRESS IN-COURT IDENTIFICATION BY MR. WILSON
OR MS. OTEY ...ccoceecerervrnne. S 52
RESPONSE BY MR. SMITH ...uoitiiieieienitiireeecretset et rtessessesae s e stesrasessessnasssssasnsenes 52
TESTIMONY
CHARLES WILSON (IN-CAMERA)
Direct Examination by Mr. Smith........cccceceiiiiiieiirreiiiereeeesiecie st eene e 57
Cross-Examination by MI. MOTIN.....coiirirniinieinieniinesiesteeiceseeneeeseesecssaesesessesseeseenne 64

LAKEISHA OTEY (IN-CAMERA) ‘
Direct Examination by Mr. Smith........ccccceviiriiiiinrnininiiccreneccenecrceee e 67
Cross-Examination by MI. MOTIN....cccueirieniienienieniiieeiienrcetenreeseeseee e essessesaneesaesees 72

LOUIS NELSON (IN-CAMERA)

Direct Examination by Mr. Smith.........coceveverininiiiiiiineeeeccecreeeeeeeseeenes 77
Cross-Examination by MI. MOTIN......c.ccueicriieiiinininieiteercstnreeesereee s seeesneseeneens 87
Redirect Examination by Mr. Smith ........ccceoueiiininiiinniineieneinneceeeeneeeeeenes 950
COURT’S RULING DENYING DEFENSE MOTION TO SUPPRESS IN-COURT
IDENTIEFICATION.....oocttierieiteiieeceercrecrieeeees et e e e ben et se e masaese e e santssesaesresaesane 99
OPENING STATEMENT BY MR. SMITH.......ccccciiiiiiiinineniniencnieie s seeesesae e 114

OPENING STATEMENT BY MR. MORIN ......ccciniiniiiiiiiitiincrierceneecresnccveeecneees 118






i o

TESTIMONY
TRAVIS LAYCOX
Direct Examination by Mr. Smith..........cccevviviiviiiniinnieiercce e 119
Cross-Examination by Mr. MOTIN.....cccuieivieiiiiiniieneneienieeseesnieseeesseecsessassssnsssssenns 122
JASON ARROWOOD
Direct Examination by Mr. Smith.........cccieeveirieniiiminiimiecieicirensesreeieseeeseeseeeaes 126
Cross-Examination by Mr. MOTIN .....ccooiireriierniinieninienienieesteneenessseseesseeeessesinennens 132
Redirect Examination by Mr. Smith ......cccccoviviniieiinniecieceeces e vessae s 136
Recross-Examination by Mr. MOTIN .......cccuiicverineeneriioninenieecenesreeeesrnessesssessasnnes 136
LAKEISHA OTEY
Direct Examination by Mr. Smith........ccceceeviiieriiniiciiiineninesinneeseniesesseeseeesneseeseens 137
Cross-Examination by Mr. MOTIN......cccoveccierrieriiieeicceeneeee e ciesre e ee e snesae e 152
CHARLES WILSON
Direct Examination by Mr. Smith......ccocceeviiniiniiniiniiniineciciecie e 163
Cross-Examination by Mr. MOTIN.......cceiiirniierieninerienree et eeneseeetese et nssee e sssesaeens 182
Redirect Examination by Mr. Smith ..o, 189
LOUIS NELSON
Direct Examination by Mr. Smith.........cccoccueviiiminiinnienieserieeereesteer et 192
Cross-Examination by MI. MOTIN......ccoiiiiiniiinienniineniienintintcneneeereeeeeeresaesseesnsenne 218
Redirect Examination by Mr. Smith........ccccceiiriieiinecinininiecreceree e 229
JUSTIN MARTIN
Direct Examination by Mr. Smith......cccocoieriiiiiiiiniiiicincniccnennccresvenieeees 232
Cross-Examination by MI. MOTIN.....cccecrreeriierieenimnirnreceecetesreseeseeenne sesnseersessanes 235
LAKEISHA OTEY
Direct Examination by Mr. Smith..........ccceeviniiiniinininineneencneseseene e e csnene 235
THE STATE RESTS ...ttt sttt et e se e saa et e enesan e st san e s esene 236
DEFENSE MOTION FOR A DIRECTED VERDICT ......coccovtvniiniinirmenrnirieceesenneeneeseenes 236
RESPONSE BY MR. SMITH ...ccoieiiiiiiiiiiiiinesitniestrte et see e steseeseesta s e e ssesesessass essenenns 237
COURT’S RULING DENYING DEFENSE MOTION FOR
A DIRECTED VERDICT.....cooititiiitiriieee i sesreeesissssseesaeseeseesssssessessessassesssssssssessansessens 237
TESTIMONY COLLOQUY WITH DEFENDANT .......cociitinintinenenenenieneeieenesieseenenns 239

CHARGE CONFERENCE.......cocioiiiniiiiiiiiniininnncncncsenet et sacsasssesasns 242






DEFENSE REQUEST TO CHARGE LESSER-INCLUDED OFFENSE OF ASSAULT

AND BATTERY FIRST-DEGREE ........oosorvcoteesessenseveessessssesnssssessessesnsessssssssesessreseene 254
RESPONSE BY MR. SMITH .....ooocoimeeeereeeeomeeessessesesssesesmmesessssssssesesssssssesssssesssesssssseee 254
COURT’S RULING GRANTING DEFENSE MOTION TO CHARGE LESSER-

INCLUDED OFFENSE ....vcotveeeeeesseseeseesesseseseesessessessessssesssessssssssssssesssssssesessesessesesmsee 256
THE DEFENSE RESTS ..coocrrreseeeoesmaeesesesseessesssssssssseeessessesseesssseseesseseessessesessssssesssesssssens 259
CLOSING ARGUMENT BY MR. SMITH .....cc.oooreeeereeeesseeeeeesesssesseseesseeesssecssereeseesssenes 259
CLOSING ARGUMENT BY MR. MORIN ....ccoeroveereermeesessesesseresseseeseesessssesssesenesseen 279
CHARGE ON THE LAW ....ooooooreeessoeeeeseemmeeesssseseeeesesssesssssessesssesesesssesesesesseseseesessssssesanens 286
ALLEN CHARGE .....ooeeeteeoesseeeeeveeeseeeeseesseeseeseeeessesessesseessesessassessssssemssssssessemensesssessscens 312
VERDICT oot eeveoeeeseoeeseseseeseseeseessesesessessesssesssssesseseseesssseseseeessesesessessessessmmsssesseeseeresssnees 314
SENTENCING ....coouumrreeemeesseemesessessssssssesesseseesessesessessassessessseseseesesseesssesessessssessesssosssesssons 321

INDICTMENTS ...ootreeoeoeseeseeeeeeseessseesseeseseessseesessesssseessessessesesssessessssseseseseseseesessesermesesessenees 324






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG
THE STATE OF SOUTH CAROLINA,

Plaintiff,

vs.

CORNELIUS J. STAGGERS,

Defendant.

August 15
Spartanburg,

BEFORE:

HONORABLE DANIEL E. MARTIN,

A PPEARANTCES

e e e N e M M N e Mt e M e S S e e et

IN THE COURT OF
GENERAL SESSIONS
OF THE SEVENTH

JUDICIAL CIRCUIT

TRANSCRIPT OF RECORD
2022-G5-42-001877
2022-G5-42-001875
2022-GS-42-001576

17, 2023

South Carolina

., Judge.

SPENSER H. SMITH, ASSISTANT SOLICITOR

For The State

BLYTHE H. WALTERS, ASSISTANT SCLICITOR

For The State

MICHAEL MORIN, CHIEF PUBLIC DEFENDER

For Defendant

Julie A. Cendroski,
Circuit Court Reporter ITII
Seventh Judicial Circuit




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I NDZEX

WITNESS

ANNOUNCEMENT OF CASE TO JURY
JURY QUALIFICATION

JURY SELECTION

MOTION TO DISMISS BY MR. MORIN
VOIR DIRE TESTIMONY:

OFFICER JAMES ARROWQOD

DIRECT EXAMINATION BY SOLICITOR SMITEH
CROSS-EXAMINATION BY MR. MORIN

REPLY TO MOTICON TO DISMISS
BY SOLICITCOR SMITH

CRDER OF COURT ON MOTION TO DISMISS
MOTION TO SUPPRESS BY MR. MORIN

CHARLES WILSON

DIRECT EXAMINATION BY SOLICITOR SMITH

CROSS-EXAMINATION BY MR. MCRIN

LAKEISHA OTEY

DIRECT EXAMINATION BY SOLICITOR SMITH

CROSS-EXAMINATION BY MR. MCRIN

INVESTIGATOR LOUIS NELSON

DIRECT EXAMINATION BY SOLICITOR SMITH

CROSS-EXAMINATION BY MR. MORIN

REDIRECT EXAMINATION BY SOLICITOR SMITH

FINAL ARGUMENT BY MR. MORIN

PAGE

10
33

41

45

48

49
51

52

57

64

67

72

77

87

92




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I NDE X

WITNESS

'FINAL ARGUMENT BY SOLICITOR SMITH

ORDER OF COURT ON MOTION FCR DISMISSAL,
MOTION TO SUPPRESS BY MR. MORIN

END OF DAY ONE OF TRIAL

PRETRIAL MATTERS

JURY INSTRUCTIONS

OPENING STATEMENT BY SOLICITOR SMITH
OPENING STATEMENT BY MR. MORIN

TRAVIS LAYCOX

DIRECT EXAMINATION BY SOLICITOR SMITH

CROSS-EXAMINATION BY MR. MORIN

QFFICER JASON ARROWOOD

DIRECT EXAMINATION BY SOLICITCR SMITH

CROSS-EXAMINATION BY MR. MORIN

REDIRECT EXAMINATION BY SOLICITOR SMITH

RECROSS-EXAMINATION BY MR. MORIN

LARKEISHEA CTEY

DIRECT EXAMINATION BY SOLICITOR SMITH

CROSS-EXAMINATION BY MR. MORIN

CEARLES WILSON

DIRECT EXAMINATION BY SOLICITOR SMITH

CROSS-EXAMINATION BY MR. MORIN

REDIRECT EXAMINATION BY SOLICITOR SMITH

101

102

108

114

117

119

122

126

131

136

137

137

152

163

182

189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I NDEX

WITNESS

INVESTIGATOR LOUIS NELSON

DIRECT EXAMINATION BY SOLICITOR SMITH

CROSS-EXAMINATION BY MR. MORIN

REDIRECT EXAMINATION BY SOLICITOR SMITH

JUSTIN MARTIN

DIRECT EXAMINATION BY SOLICITOR SMITH

CROSS-EXAMINATION BY MR. MORIN

LAKETSHA OTEY

REBUTTAL DIRECT EXAMINATION
BY SOLICITOR SMITH

DIRECT VERDICT MOTION BY MR. MORIN
REPLY TO MOTION BY SCLICITOR SMITH
ORDER OF CQOURT ON DIRECT VERDICT MCTION
JURY CHARGE CONFERENCE

END OF DAY TWO OF TRIAL

PRELIMINARY MATTERS

CLOSING ARGUMENT BY SOLICITOR SMITH
CLOSING ARGUMENT BY MR. MORIN

JURY CHARGE

JURY NOTE

VERDICT

SENTENCE OF THE COURT

COURT REPORTER CERTIFICATE

PAGE

121

218

230

233

235

235

236

236

237

242

251

252

259

279

2856

311

314

320

323




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EXHIBITS

STATE'S EXHIBIT NO. 1,
Security Camera Video

STATE'S EXHIBIT NO. 2,
911 Call

STATE'S EXHIBIT NO. 3,
Charles Staggers Interview

STATE'S EXHIBIT NO. 4,
Photo of ‘blue 8SUV

STATE'S EXHIBIT NO. 5,
Photo of 8ide Mirrocr on Car

STATE'S EXHIRBRIT NO. 6,
Photo of Rear Window on Car

STATE'S EXHIBIT NO. 7,
Photo of Inside of Car

STATE'S EXHIBIT NO. 8,
Photo of Side Mirror

STATE'S EXHIBIT NO. 9,
Photo of Side View of Car

STATE'S EXHIBIT NO. 10,
RAerial View of Map

STATE'S EXHIBIT NO. 11
Aerial Map View Bunton CMA

STATE'S EXHIBIT NO. 12,

Aerial Map View of Farley Street 101

STATE'S EXHIBIT NOC. 13,

herial Map Crown Health Laundry

STATE'S EXHIBIT NO. 14,

Berial Map of Wofford Street

MARKED ENTERED
101 120
101 234
101 207
101 131
101 131
101 131
101 131
101 131
101 131
101 145
101 143

142
101 121
144 144




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COURT'S
Jury

COURT'S
LWOP

EXHIBIT NO.
Note

EXHIBIT NO.
Notice

EXHIBITS

MARKED ENTERED
311 311
322 322




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE OF SOUTH CAROLINA VS. CORNELIUS JERCME STAGGERS

THE COURT: All right. I'm Danny Martin.

SOLICITQOR SMITH: Helle acgain.

THE COURT: Mr. Smith, I saw you yesterday.

SOLICITOR SMITH! Yes, sir.

THE COURT: All right. 1Is this Mr. Morin?

MR. MORIN: Yes, that's correct, Your EHonor.

THE COURT: All right. Did I see you on Monday?

MR. MORIN: Yes, sir, Your Honor. I was sitting
over there saying everybody was a trial.

THE COURT: All right. Yeah, I remember that. I
said, maybe they cloned you and maybe you had like Zfive
or six of you out there. You've got a lot of stuff
going on. All right. "And this is Mr. Staggers?

THE DEFENDANT: Yes, sir.

THE COURT: Good morning, Mr. Staggers.

THE DEFENDANT: Good merning.

THE COURT: Al1l1 right. So, will we be having any
motions to take up bhefore we get started at some point?

MR. MORIN: Yes, Your Honor. I have a Motion to
Suppress in court identifications under Biggers. And I
also have a Motion to Dismiss, based off of some
discovery that's been lost.

THE CQURT: All right. I guess that would take

several hours to deal with that?
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MR. MORIN: Well, I think there's probably on the
Biggers side there's a wvideo and an officer that did the
identification. I'm pretty sure my motion on discovery
is pretty brief, but to the point, I hope.

THE COURT: All right. WNow, I've got your voir
dire questions here. Mr, Smith, do you have any
objection to these particular questions?

SCLICITOR SMITH: No, Your Honor, and I have some
as well, but they're very basic.

THE COURT: Okay.

MR. MORIN: And I have seen them. I don't have
any objection, Your Honor.

THE COURT: All right. Witness list?

MR. MORIN: I don't have any.

THE COURT: Okavy.

MR. MORIN: Other than the client.

THE COURT: Yes, sir. Number five on your list,
Mr. Smith, is that proncunced Otey or Artae (phonetic)?
Do you know?

SOLICITCOR SMITH: I think it's Otey.

THE COURT: Otey?

SOLICITCOR SMITH: I met with her, but I didn't
discuss her last name.

THE COURT: 2&ll right.

Madame Clerk, do you have the indictments?
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THE CLERK: Your Honor, the Solicitor has them.

THE COURT: Okay. Nothing needs to be arraigned,
correct?

SOLICITOR SMITH: No, Your Honor.

THE COURT: ©OQOkay. A1l right. Are you all ready
to draw a jury?

SOLICITOR SMITH: Yes, Your Honor.

MR. MORIN: Yes, Your Honor.

THE COURT: All right. Bring the panel in here.

{Jury panel enters the courtroom at 10:03 a.m.)

THE CQURT: Good morning everxryone. I'm Judge
Daniel Martin, and I hope that it feels a lot better
here this morning than it did yesterday. Because I, for
one, was very uncomfortable, but I'm glad you're here
teday.

All right. We are ready to begin with the jury
selection in the first case that's gonna go forward with
trial here today. A&nd this 1s the matter of State
versus Cornelius Jerome Staggers. Mr. Staggers has been
charged with several crimes. Two individual charges of
attempted murder and one charge of discharging a firearm
into a vehicle.

And the State alleges this by way of an
indictment. An indictment is simply a charging paper.

It's not evidence of anything. It's not proof of
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anything. It deesn't establish anything. It's simply a
means by which any person who is accused of a crime and
who 1is brought into the court to stand trial is notified
of what crime the State claims they have committed. So
you have to have an indictment, ctherwise you cannot go
to trial.

But the indictment in this case alleges the
following: And this is indictment 2021A42101018955.
That's the arrest warrant number. It alleges that on
August the 3rd of 2021, in the city of Spartanburg, one
Cornelius Jerome Staggers did commit the crime of
assault and attempted murder in that he did discharge a
firearm at the victim, Charles Wilson. And the warrant
is based on the police investigation.

There's a second warrant that was i1ssued,
2021A4210101954, where it is also alleged that
Mr. Cornelius Jercome Staggers, on August 3rd of 2021, in
the c¢ity of Spartanburg, did commit the crime of assault
and attempted murder, and that he did discharge a
firearm at the victim, Lakelisha Otey. And that warrant
was based on an investigaticon by the police.

And lastly, there is a third arrest warrant,
20212421010185%6. It is alleged that on August the 3rd
cf 2021, in the city of Spartanburg, one Cornelius

Jerome Staggers, did commit the crime of weapons or
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discharging a firearm into a vehicle or aircraft, which
at the time was occupied. That work was again based on
the pelice investigation. All of these indictments have
been returned as true billed indictments by the grand
jury.

Now, as to those allegations and as to the
charge, the defendant has entered a plea of not guilty.
And a plea of not guilty places upon the State the
burden of proving the allegations that they have made
against the defendant. The burden of proving each of
the essential elements that constitute the crime or
crimes in this matter alleged against the defendant and,
therefore, the burden is upon the State to establish the
defendant's guilt to the satisfaction of 12 jurors
beyond a reasonable doubt kefore any verdict of guilty
could be returned as to either of the charges or any of
these three charges.

Now, before we begin with jury selection, I've
got some questions to ask of you. The purpese of these
guestions 1s to determine whether there is any reason
why any one of you should not be selected to participate
in the trial of this case. In other words, do you have
some reason why you think you cannot be fair and
impartial as it relates to this particular case?

Now, I'll be introducing some people to you. The
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purpose of this introduction i1s to determine if you have
any connection with anyvbody that's involved in this
particular case, whether it be the lawyers, whether it
be the potential witnesses, or whether it be the
defendant, or the person who is alleged to have been a
victim of any of these crimes.

So, as to these people are introduced -- are
intreoduced to you, I need tc know if you have any family
connections, if you have any employment connections, if
you have any church connections, if you have any school
cennections. If you soclalize with these individuals or
you just happen to knew them from somewhere in some way.

And if you know anyone who's introduced to you,
I'll ask that you pleese stand so that we can determine
what the connection is and find out whether or not it
would be -- whether it would affect your judgment cr
your ability to be fair in the trial of this case.

At this time I will ask the clerk to please swear
in the jury. Would everyone please stand up for me?
Raise your right hands. (A1l comply.)

THE CLERK: Do you swear or affirm in the case
about to be tried teo truly try the -- I'm sorry.

Do you swear or affirm the answers to the
gquestions that will be asked of you by this Court will

be the truth, whole truth, and nothing but the truth sco
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help you God?

(All answer in the affirmative.)

Thank you.

THE COURT: Thank yocu. Yeou can all be seated.

All right. Now, first of all, &as I've already
stated, the defendant, the person who 1is accused t¢ have
cocmmitted these crimes, is Mr. Cornelius Staggers. Mr.
Staggers, could you stand up at this time and face the
jury? (Complies.) Thank you. You may be seated.

Also, at this time I'd like to introduce to you
Mr. Mike Morin. He is the attorney representing Mr.
Staggers in this matter. Thank you, Mr. Morin.

I'd also ask at this time, Assisﬁant Solicitor
Spenser Smith to stand up, face the jury. He is the
prosecutor in this matter, prosecuting this case.

Mr. Smith, you can ildentify, recognize anyone who
will be assisting you here today.

SOLICITOR SMITH: This is Blyth Walters, she also
works in the Seventh Circuit Solicitor's Office with me.

THE COURT: Thank you both.

Now, the persons who are alleged to have been the
victims of this alleged crime, the names are Charles
Wilson and Lakeisha Otey. In addition, the fellewing
people, including Charles Wilson and Lakeisha Otey, may

possibly be witnesses in this trial: Jason Arrowood,
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Louis Nelson, and Chris Taylor. They are all members of
the Spartanburg City Police Department. Jason Arrowood,
Louis Nelson, and Chris Taylor.

Also, Travis Laycox with Crown Healthcare Lagndry
Services. Christopher Staggers and Justen Martin. All
of these individuals could possibly be called as
witnesses in this trial. They may not actually appear,
or it's possible that they may.

I have a few gquestions for each of you. First of
all, do any of you know any of the people that I have
identified with thus far? 1If so, please stand.

All right.

JUROR 122: Jason —--—- )

THE COURT: Before you give me your name, I only
want your juror number, okay?

JUROR 122: 122.

THE COURT: 122, Give me just a second. All
right, ma'am, which of the individuals that I've
identified do you know?

JUROR 122: Jason Arrowood.

THE COURT: Okay. And how do you know Jason
Arrowood?

JUROR 122: He's just been a long-time friend of
my husband and myself,

THE CCURT: Okay. Now, your affiliation with Mr.
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Arrowood, would that affect your ability tc be fair and
impartial to both the State and the defendant in this
matter?

JUROR 122: Yes.

THE COURT: It would?

JURQOR 122: (Nods head up and down.}

THE COURT: Very good, you are excused, but you
don't leave Jjust yet.

JUROR 122: Okay.

THE COURT: Just have a seat.

JUROR 122: Okay.

THE COQOURT: All right. Gentleman in the blue
shirt, your juror number only?

JUROR 97: a7.

THE COURT: 87. Thank you, sir. And what
individual cn that list do you know?

JURCR 97: Michael Morin.

THE COURT: Michael Morin? Attorney Morin?

JURQR 97: Yes. I went to high school with him.

THE COURT: Any other affiliation with him cther
than that?

JUROR 97: No.

THE COQOURT: Would the fact that you went to
school with Mr. Morin prohibit you from being fair and

impartial to the State and also to the defendant?
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JUROR 97: I would have no problems with it.

THE CQOURT: Thank yeu, sir. You may be seated.
We'll keep you with us.

Yes, ma'am, your juror number?

JUROR 12%: 129.

THE COURT: 129. Thank you, ma'am. And who do
you know on that list that I just presented?

JURQOR 129: OQfficer Nelson and Cfficer Taylor.

THE COURT: Okay. &And how do you know both
Officer Nelson and Officer Taylor?

JURCR 129: I worked with the City of Spartanburg
for 17 years.

THE CQURT: Do you still work there?

JURQR 129: Yeah, I took off about a
year—and—-a-half ago.

THE CQURT: All right. Weculd the fact that you
know Officers Nelson and Taylor, would that prohibit vou
from being fair and impartial tc both the State and the
defendant?

JUROR 129: No.

THE COURT: Thank you. We'll keep you. You can
be seated.

All right. I have a few more guestions. Are any
of you related by blood or marriage to, or are you a

friend of anyone who is emplecyed by the Seventh Judicial
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Circuit's Solicitor's Office? If so, please stand.

(No response.)

Are any of you related by blood or marriage to,
or are friends of anyone who is employed by the
Spartanburg Department of Public Safety?

(No response.)

Are any of you related by blood or marriage to,
or are a friend of anyone who is employed by the
Spartanburg County Sheriff's O0ffice? Let the record
reflect that no one has stood.

THE CLERK: You have two.

THE COURT: Oh, I have one?

THE CLERK: Two.

THE COURT: ©Oh, I have two, in fact. Ma'am, what
is your juror number?

JURCR 151: 151.

THE COQOURT: 151. Give me Jjust a second. Yes,
ma'am, whe are you connected with?

JUROR 151: Terry Stevens (phonetic).

THE COURT: Terry Stevens?

JUROR 151: Yes.

THE CCQURT: Okay. And who does Terry Stevens
work with?

JUROR 151: The Spartanburg County Sheriff's

Office.
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THE COURT:
JUROR 151:
THE COURT:

fair and impartial

JUROR 151: Yes, sir.

THE COURT: It would?

JUROR 151: {Nods head up and down.)

THE COURT: All right. I'll excuse you from this
trial. You may be seated.

JURCR 151: Sure,

THE COURT: Okay. The young lady in the blue
shirt. That's you. Yes, your juror number?

JUROR 68: 68.

THE COURT: 68. Yes. What i1s your connection

with the sheriff's
JUROR 68:
THE COURT:
JURQOR &8:
Roberts.
THE COURT:
JUROR 68:
THE COURT:
ability to be fair
to the Defendant?

JUROR 68:

The Sheriff's Department?
Uh-huh.
Would that affect your ability to be

to the State and to the defendant?

office?
With public safety.
With public safety?

Uh~huh. My brother-in-law is Chris

And he works there, I take 1it?
Yes.
All right. Does that affect your

and impartial to both the State and

No.
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THE COURT: Thank you, ma'am, you can be seated.
211 right. Gentleman with the green shirt?

JUROR 63: 63,

THE COURT: Yes, sir. Who ar you connected with?

JUROR 63: My brother-in-law is Eddie Hayes. He

actually worked for the troopers, but I'm not sure if

that's him for a police cfficer.

THE COURT: All right. He's a State Trooper?
JUROR 63: Yes, sir.

THE COQURT: Yes, sir. I don't think that'll be

problem.

end.

JUROR 63: Okay, thank you.
THE COURT: Ycu may be seated. Yes, sir.

And let me have this ma'am -- this lady on the '

JUROR 3: My son-in-law i1s Chuck Ccoper and he

worked for the sheriff's department as an officer.

THE COURT: And your juror number?

JUROR 3: Oh, three, I'm sorry.

THE CQURT: Number three? His name is Chuck?
JUROR 3: Cooper.

THE COURT: Chuck Cooper. And he's your

son-in-law, did you say?

JUROR 3: I did.

a

THE COURT: And would that affect your ability to
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be fair and impartial?

JUROR 3: No.

THE COURT: Thank you, ma'am, we'll keep you.

Yes, sir, in the white shirt?

JUROR 142: Juror 142.

THE CQURT: ALl right. 1427 Are you certain
about that?

JUROR 142: ©Ch, I'm positive. I think you're
looking at my name. My name is Gaill Shewalter.

THE COURT: Okay. I was a little confused there.
Ckay then.

JURCOR 142: I get that a lot.

THE COURT: Yes, sir, who are you connected with?

JURCR 142: My niece werks for Spartanburg
County. Her name is Megan Mogally (phonetic).

THE COURT: Would that affect your ability to be
fair and impartial?

JURQOR 142: No, sir.

THE COURT: Okay. Thank you, sir. Yocu can be
seated.

Yes, ma'am?

JUROR 178: I'm 178.

THE COURT: 178.

JUROR 178: And I forgot because we haven't met

all summer, but I'm on a city public safety committee,
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so the officers I think I've probably met them, but I

just wanted to mention that.

THE COURT: Yes, ma'am. Would that affect vyour

ability to be

JURCR 1

falir and impartial?

78: No, sir.

THE COURT: Okay. Thank you, ma'am, you can be

seated.

JUROR 1

78: You're welcome too.

THE COURT: Okay. Just a few more guestions.

Have any of you ever been employed or are you currently

employed ky any civilian or military law enforcement

agency?

Okay, yes, ma'am. I know we heard from you a few

minutes ago.

JUROR 1

Your juror number again?

29: 129.

THE COURT: 129, vyes, ma'am?

JUROR 1

29: City of Spartanburg.

THE COURT: And would that affect your ability to

be fair and impartial?

JURCR 1

29: (Shakes head back and forth.)

THE COURT: Thank you, ma'am, you can be seated.

And your number, sir?

JUROR 95: 95.

THE COURT: 95. All right, sir. Who are you

employed with?
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JUROR 85: U.S. Navy.

THE COURT: All right. Are you involved with any
law enforcement division of the U.S8. Navy?

JUROR 95: Not anymore, no.

THE COQURT: All right. Thank you, sir. You can
be seated.

Now, have you or any member of your family ever
been the victim of a c¢rime involving a firearm? If so,
please stand. You or any member of your family that may
have ever been a victim of a crime involving a firearm?

Yes, sir, you in the blue shirt, your juror
number?

JUROR 102: 102,

THE COURT: 102. Yes, sir, tell me about that.

JUROR 102: My daughter's grandfather was
murdered.

THE COURT: Thank you. Would that affect vour
ability to be fair and impartial?

JUROR 102: No, sir.

THE COURT: Thank you, sir. You can be seated.

Yes, ma'am, you in the white blouse?

JUROR 298: 29.

THE COURT: 29. All right. Yes, ma'am, Jjust
briefly,

JUROR 29: Two days before I was married someone
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put a gun to my husband's head. No bullet thankfully.

THE CQURT: Yes, ma'am. Would that affect your

ability to be fair and impartial?

JUROR 29: No, Your Honor.
THE COURT: Thank you, ma'am. You can be seated.
Yes, sir, you with the bearxrd?

JURQR 25: 25.

THE COURT: Number 25, okay. Yes, sir, be glad
to hear from you.

JUROR 25: My mom was murdered.

THE COURT: I'm sorry to hear that. Yes, I'm

gonna go ahead and excuse you from this case.

Yes, sir, blue shirt on the far left.

JURCR 157: Yes, sir, at my gas station ---

THE COURT: No. If you'll give me your juror
number, please.

JUROR 157: 157.

THE COURT: 157. Yes, sir?

JUROR 157: Yeah. Robbed, burglarized and a gun

was discharged.

THE COURT: This is involving you personally
or —-—-

JUROR 157: My employee.

THE CQURT: Your employee?

JUROR 157: Yes.
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THE COURT: All right. Would that prohibit you
from being fair and impartial?

SOLICITOR SMITH: Your Honor, can we appreach on
that just one second?

THE COURT: Yes.

(Bench conference was held off the record.)

THE COURT: All right. Juror number 157, where
did this incident take place? What town?

JUROR 157: It's on Rutherford, South Caroclina.

THE COURT: All right, thank you. The Court's
gonna excuse you from this case. Thank you. Be seated.

And your number, sir?

JUROR 19: 19.

THE COURT: 1¢9. Yes, sir?

JUROR 18: My wife was held up at gunpoint at the
bank we have.

THE COURT: All right. Thank you. 8So I'm gonna
excuse you from this case.

Now, has any juror, family member or acquaintance
of a juror ever been prosecuted by any other prosecuting
agency, state or federal?

(No response.)

211 right. Has any juror, family member, or
acquaintance of a juror ever been investigated by law

enforcement for a criminal wviclation? A&And 1f so, you
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can stand. I Qon't ask you anything about that at the
time. I'1ll just have you come forward and we can talk
at the end of these questions. Okay. Let me have you
all come forward.

(Court leaves the bench.)

THE BAILIFF: 88.

JURQOR 98: My brother-in-law, he's deceased now,
but he's ---

COURT REPORTER: I can’'t hear. I'm sorry.

JUROR 98: My brother-in-law is deceased now, but
he was involved in many drug activities. I'm sure he
was arrested a few times and put in jail, so...

THE COURT: How long?

JURCR 88: Not for long periods of times, but his
wife was also. We had a court hearing trying to get
custody of the kids. It was really nasty, so...

THE COURT: That happened here in Spartanburg
County?

JURCR 98: Uh-huh.

THE COURT: Okay. Do you think you ¢ould still
be fair and impartial to both sides?

JUROR 98: Oh, yeah, for sure. I just didn't
want to -- I didn't want to not say anything and then
have a mistrial or something.

THE COURT: Yeah. Thank you. We'll keep you
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with us.

JUROR 98: All right.

THE BATILIFF: 70. 7-0.

THE COURT: Please come forward. Good morning.

JUROR 70: Good morning.

THE COURT: What's your situation?

JURCR 70: My mother is currently, and
grandmeother is serving in prison. They -- my mother
held somebody at gunpoint at the Dollar General on 417
and my grandma was charged with aggravated assault,
kidnapping, and shoplifting, and a few other things.

THE COURT: Okay. Wculd the fact that your
family has been involved in these activities and
prosecuted, would that affect your ability to be fair
and impartial in this case?

JUROCR 70: No, sirz.

THE COURT: 0Okay, thank you.

THE BAILIFF: 95.

THE COURT: Good morning. Yes, sir?

JUROR 95: My brother-in-law, he was imprisoned a
couple -- last year. He did time in Virginia for
robbery and I think fleeing from the police.

THE COURT: Okay.

JUROR 25: And it extended from South Carolina

all the way up there.
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THE COURT: Okay. Any cther family members?

JUROR 55: No, sir.

THE COURT: Would that information that you gave
me prohibit yeou from being failr and impartial to both
parties?,

JUROR 925: No.

THE COQURT: Okay, we'll keep you. Thank you,
sir.

THE BAILIFE: 134.

JUROR 154: I'm 154.

THE BAILIFF: Excuse me, 154.

THE COURT: 154. Good morning.

JUROR 154: Good morning.

THE COURT: All right, thank you. Yes, ma'am?

JUROR 154: My brother-in-law, which is my
husband's brother, he was previously charged before we
were married with armed robbery.

THE COURT: Okay.

JUROR 154: He did serve, I think, eight or ten
years. And then he was released. And he's currently
serving time now for a probation violation. He got
caught with a gun. &And I want to say he got charged
with kidnapping or something. He kept his girlfriend
hostage, I think. Something like that. My husband is a
lot closer to him, so I don't kneow the whole situation,
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but...

THE COURT: Sure.

JUROR 154: I do know he was charged with armed
robbery and he did serve time for that.

THE COURT: ©Okay. Would that prohibit you from
being fair and impartial in this case?

JUROR 154: No.

THE COURT: Okay, thank you.

JUROR 154: You're welcome.

THE CQURT: All right.

THE BAILIFF: 144.

THE COQURT: Good morning.

JUROR 144: I don't know if you knew it, but my
father was arrested a few times for a DUI and once, I
think, for having a can open in his car.

THE COURT: Okay. That's your father?

JUROR 144: Yes.

THE COURT: Any other family member?

JUROR 144: No.

THE COQURT: Okay. Would that prohibit you from
being fair and impartial in this case?

JUROR 144: No.

THE COQURT: Okay, thank you. We'll keep you with
us, okay?

THE BAILIFF: 29.
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THE COURT: Come on in.

JURQR 29: I'm not sure if this applies.

THE CQURT: Yes, ma'am.

JUROR 29: My uncle was, I guess, before he
passed away, was being charged for sex crimes.

THE COURT: Okay.

JUROR 29: And then my sister-in-law was being
investigated for underage relationship.

THE COURT: Okay.

JUROR 29: And they all lived ocut of -- he lived
in Texas. My sister-in-law was Chicago.

THE COURT: Okay. So, did it even happen here in
Scuth Carclina?

JUROR 29: WNo, I've only been here a year.

THE COURT: Okay. Would the fact that that
happened prohibit you from being fair and impartial in
this case?

JUROR 29: It would not.

THE COURT: Okay, thank you.

THE BAILIFF: 102.

THE COURT: Good morning.

JUROR 102: Good morning, sir.

TEE CQURT: Yes, sir.

JUROR 102: Judge, I wanted to make you aware my

brother, he did time. He's been in jall for several
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different things. Possession of a weapon and all. I
just wanted you to be aware.

THE COURT: Yes, sir. Yes, sir. Would that
prohibit you from being fair and impartial in this case?

JUROR 102: No¢, sir.

THE COURT: All right, thank you.

THE BAILIFF: 60.

THE COURT: Good morning.

JURCR 60: Good morning.

THE COURT: Yes, sir?

JUROR 60: A family member was involved in an
assault and he was in prison for a good while. Tﬁen he
was shot by Spartanburg Ccunty.

THE COURT: He was shot? Okay.

JURCR &0: This was two years ago.

THE COURT: Would that prohibit you from being
fair and impartial in this case?

JURGCR 60: It might.

THE COURT: It might? Okay. We'll gc ahead and
excuse you. Can I ask your juror number again?

JUROR &0: 60.

THE COURT: 60. All right. Stay with us. We're
gonna excuse you from this trial, okay?

JUROR 60: Thank you.

THE COURT: Thank you.
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THE BAILIFF: 177.

THE COURT: Good morning.

JUROR 177: Good morning. I have a nephew that
went to priscon for hitting a guy on a bicycle under DUI.

THE COURT: A little louder so cur court reporter
can hear.

JURCR 177: Oh, I'm sorry. I had a nephew who
went to prison for hitting someone on a bicycle on a
DUTI.

THE COURT: A DUI, okay. Will that prochibit you
from being fair and impartizl in this case?

JUROR 177: No, sir.

THE COURT: All right, thank you.

THE BATILIFF: 119.

JUROR 177: Hey, my mother had a gun stuck at her
face.

COURT REPORTER: I can't hear, Judge.

THE COURT: A little bit louder.

JUROR 177: My mother was strong-arm robbed and
had a gun put in her face and robbed back in the early
'8B0's., My uncle killed my aunt and killed hisself. And
I've got a first cousin that killed two people that
killed two people-and served time.

THE COURT: And served time. Would any of that

prohibit ycu from being fair and impartial in this case?
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JUROR 177: No, sir.

THE CQURT: All right, thank you. You may
return.

THE BATLIFF: l64. l64.

THE COURT: Yes, ma'am, please come forwazrd.

JUROR 164: My brother, he broke into a bank an
went to jail and he's always preys on someone. His --
COURT REPORTER: I'm sorry, I can't hear.

THE COURT: And this is who? This is who?
JUROR 164: Trey Nickle.

THE CQURT: I mean, how i1s he related to you?
JUROR 164: My brother.

THE CQURT: Is your brother?

JURCR 164: Youngest brother.

THE COURT: Okay. She couldn't hear you, soc sa
that a little bit louder so she can hear, the court
reporter.

JUROR 164: My brother was Sully True Young
(phonetic). He works as an officer at the jail as an
officer. 1It's closed here.

THE COURT: Okay.

JUROR 164: So he over displayed his might, I

d

y

guess, and he been charged with that. 8o I don't know.

His case 1s not closed.

THE COURT: All right.
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JUROR 164:

himself not too guilty,

He tried to break down

you know, so...

the front

THE COURT: That's a pending case, you believe,
Mr. Brerro.

JURCR 164: I think they not close. I'm not
sure.

THE COURT: All right. All right. Would that

prohikit you from being fair and impartial in this case?

JUROR 164: Uh-huh.

THE COURT: You believe it would?

JUROR 164: I think so.

THE COURT: All right. We'll excuse you from
this case, okay?

JURCR 164: Okay.

THE COURT: Thank you,. You can be seated over
there.

JUROR 164: Okay.

THE COURT: If anyone else has any question of

whether or not they can be fair and impartial in this

case for any reason,

please come forward at this time.

THE BAILIFE: 48.

THE COURT: 48, Yes, sir, come forward. Good
morning.

JUROR 48: C(Good morning.

THE COURT: Yes, sir.
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JUROR 48: I had a cousin that works in a fire

department. I don't know if he was charged in
Spartanburg or another county. But he was on the other
side of ---

THE CCOURT: What was he charged with?

JUROR 48: Setting fires.

THE CCURT: Arson?

JUROR 48: Yes.

THE COURT: Would that prohibit you from being
fair and impartiasl in this case?

JUROR 48: No, sir.

THE COQURT: All right. Thank you, sir.

_(Court resumes the bench.)

Mr. Smith, Mr. Morin, would you, please,
apprcocach?

(Bench conference was held off the record.)

I apologize. Let me have you both come back up
here for a minute, Mr. Morin and Mr. Smith.

(Bench conference was held off the record.)

All right. At this time we will be drawing a
jury in this case. Madam Clerk, you can proceed when
you're ready.

THE CLERK: Yes, sir.

THE COURT: When your Jjurcr number is called, vyou

will be directed to come down this aisle. The bailiff
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will show you where to stand and you will await further
instructions.
THE CLERK: When your juror name and number is

called, please stand and come to the center aisle to

‘ meet the bailiff.

Juror number 150, Joseph Stevens.

(White male comes forward.)

What says the State?

SOLICITOR SMITH: Please present the Jjuror.
THE CLERK: What says defense?

MR. MORIN: Please swear the juror.

THE CLERK: Juror number 139.

(White female comes forward.)

What says the State?

SOLICITOR SMITH: Please present the Jjuror.
THE CLERK: What says defense?

MR. MORIN: Please swear the juror.

THE CLERK: Juror number 107.

(White female comes forward.)

What says the State?

SOLICITOR SMITH: Please present the juror.
THE CLERK: What says defense?

MR. MORIN: Please swear the juror.

THE CLERK: Number 131.

(White male comes forward.)
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What says

SOLICITOR

THE CLERK:
MR. MORIN:

THE CLERK:

the State?

SMITH: Please present the juror.
What says defense?
Please swear in the Jjuror.

142,

(White male comes forward.)

What says

SOLICITOR

" THE CLERK:

MR. MORIN:

THE CLERK:

the State?

SMITH: Please present the Jjuror.
What says defense?
Please excuse the Jjuror.

113.

(White male comes forward.)

What says

SOLICITOR

THE CLERK:

MR. MORIN:

THE CLERK:

the State?

SMITH: Please present the juror.
What says defense?
Please swear the jurcor.

155.

(Black male came forward.)

What says

SOLICITOR

THE CLERK:

MR. MORIN:

THE CLERK:

MR. MORIN:

THE CLERK:

the State?
SMITH: Please present the juror.
What says defense?
Please swear the juror.
154.
Ma'am, did you say 54 or 647

154.
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(White female comes forwazrd.)

What says
SOLICITOR
THE CLERK:
MR. MORIN:

THE CLERK:

the State?

SMITH: Please present the juror.

What says defense?
Please swear the juror,

110.

(Black male comes forward.)

What says
SOLICITOR
THE CLERK:
MR. MORIN:

THE CLERK:

the State?

SMITH: Please present the juror.

What says defense?
Please swear in the Jjuror.

Number 11.

(White female comes forward.)

What says the State?

SOLICITOR

THE CLERK:

MR. MORIN:

THEE CLERK:

SMITH: Please present the juror.

What says defense?
Please swear in the juror.

42,

(Asian female comes forward.)

What says the State?

SOLICITOR SMITH: Please present the Jjuror.

THE CLERK:

MR. MORIN:

THE CLERK:

What says defense?
Please swear the juror.

Number 71.

{(White male comes forward.)
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What says
SOLICITOR
THE CLERK:
MR. MORIN:

THE CLERK:

the State?

SMITH: Please present the Jjurocr.
What says defense?
Please swear the Jjuror.

Number 68.

{(White female comes forward.)

What says
SOLICITOR
THE CLERK:
MR, MCRIN:
THE CLERK:

Number 112.

the State?

SMITH: Please present the juror.
What says defense?
Please swear in the juror.

This will be for your alternate.

{White female comes forward).

What says

SCLICITOR

THE CLERK:

MR. MORIN:

THE CLERK:
complete.

THE COQURT:

All right,

the State?

SMITH: Please present the juror.
What says defense?
Please swear the jurcr.

Your Hcnor, Jjury selection 1is

Thank you,

thank you. At this time I ask this

jury to retire to the jury room, and I'll be talking

with you soon in

just a little bit. Okay?

{Jury leaves the courtroom at 10:47 a.m.)

THE COURT:

All right. Counsel, would you
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approach?

(Bench conference was held off the record.)

THE COURT: All right. Thank you. I don't know
if this is good news or bad news for you, but you'wve not
been seletted for this particular trial, so the Court's
gonna go ahead and release you for today. You need to
call back after 6 o'clock today and find out whether
we'll need you in the merning and if so, when, or we may
not need you until Thursday. But for right now, you are
free to leave. And just be sure to call in this
evening, okay? Thank you all.

(Jury panel leaves the courtrcom at 10:50 a.m.)

THE COURT: All right. Anything to put on the
record before we bring the jury back in from the State?

SOLICITOR SMITH: No, Your Honor.

THE COURT: The Defendant?

MR. MORIN: No, sir.

THE COURT: A1l right, thank you.

SOLICITOR SMITH: I don't know if it was on the
record what you had over here, but we didn't have any
issues with the one strike that they used.

THE COQURT: Yeah, let's make a record of that.
After the jury was selected for this particular case,
both the State and the Defendant were asked whether they

had any objections to the selection of the jury, whether
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they had any motion relative to the selection of the
jury. The State indicated that it had none. The
defendant indicated that it had none as well. All
right, very good.

(Jury enters the courtroom at 10:52 z.m.)

THE COURT: All right. Thank you all for being
here this morning. We could not have been able to get
to this trial or trials if you weren't here. At this
time I'm gonna ask the clerk to swear in the jury and
then I'11 have some brief comments for you and then
we'll move forward from there.

Madam Clerk?

THE CLERK: Please stand and raise your right
hand. (All comply.)

Do you swear or affirm in the case about to be
tried, to truly try the issues that are Jjoined in this
case and a true verdict rendered according to the law
and evidence so help vou God?

(ALl reply in the affirmative.)

Thank you, you may be seated.

THE COURT: All right. Juror number 112, you are

the alternate in this case; is that right, Madam Clerk?
Is it 1127
THE CLERK: Yes, sir, Your Honor.

THE CCQURT: 2All right, very good. And jurocr
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number 115, you're gonna be the foreperson. Where's
juror number 1157

(Juror 115 raises hand.)

Yes, sir, you're gonna be the foreperson of this
jury.

Now, the balance of today will ke taken up
dealing with some legal matters that will not involve
you, so your presence will not be necessary. We're
gonna start this trial et 9 a.m. in the morning, maybe
9:30, but we want you all to be here about 9 o'clock in
the morning and then we will get started. All right?
Thank you, you are excused.

{(Jury leaves courtroom at 10:53 a.m.)

THE COURT: All right. We're gonna take a little
break before we get started. Do you want to get started
with your motions now, this morning, or this afterncoon?

MR. MORIN: Yes, Your Honor, that will be fine.
When the Court's ready and when the State’'s ready.

SOLICITOR SMITH: I don't have any of my
witnesses here, Your Honor, so I would just ask if we
could take them up in the afternoon. I think they'll
finish before the afternoon is up.

THE COURT: All right. So you all want to start
back at 2 o'clock?

MR. MORIN: That's fine, Your Honcor.
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SOLICITOR SMITH: Yes, sir.

THE COURT: All right. See you all at two.

SOLICITOR SMITH: Thank you.

THE COURT: Uh-huh.

(A recess was had from 10:56 a.m. - 1:58 a.m.)

THE COURT: All right. Let's go back on the
record in the matter of the State versus Cornelius
Staggers. I believe there may be some motions to
address. Mr. Morin?

MR. MORIN: Thank you, Your Honor.

THE COURT: Yes, sir.

MR. MORIN: Your Honor, I have two motions. The
first motion is a Motion For Dismissal. It's based on
the fact that there is discovery that has not met --
that was made and somehow it's gone away. And to give
the Court a gquick overview, the officer that responded
to the scene, an Officer Arrowood, had a body camera.
It was running during the two hours that he spent with
the two witnesses in this case.

The witnesses refused to sign written statements
and said they would stand on the statements they gave
him. But his report, Your Honor, says that during the
time of the interviews there was conflicting stories as
to the exact location of the sheocoting other than the

fire department. &And the location that they now say
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it's at, there is no fire department.

In addition tc that, 1t says after some time of
trying to figure out the location, the shooting is
pelieved t¢ have occurred at Wefford and Farley Street.
So this conversation was going on back and forth over a
two-hour period, and at the end of his repcrt he says,
body camera footage is taken. WNone of that exists
anymore.

It is significant because the -- not only the
identification of my client, but also just the
identification of where this cccurred is crucial to what
those witnesses' credibility is, and I don't have any of
that information. In addition to that, one of the
witnesses was not interviewed by law enforcement again
until 60 days after the incident, at which time -- that
leads me into my second motion, but I'll stop, I'1ll
pause there.

THE COURT: All right. So, a second witness was
interviewed about 60 days later?

MR. MORIN: Both of the witnesses were
interviewed 60 days later, but one of them had the
second interview then. And, again, no written
statement, but this time there is a video of that
conversation.

THE CQURT: And you have that?
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DIRECT EXAMINATION OF OFFICER ARROWOOD BY MR. SMITH

MR. MORIN: I do have that.

THE COURT: Okay. Mr. Smith?

SOLICITOR SMITH: Your Honor, we certainly don't
think -- although we certainly wish we had the body
camera, we certainly don't think that that arises to the
level of a dismissal of the entire case. The officer
does have an incident repcert in which he wrote down the
information he gathered at the scene.

We do have him here. We can call him to talk
about what we think might have happened with the body
cam, but I don't believe there's gonna be any showing
that it was done willfully or intentionally or anything
like that. We do, both of them did come in later and
gave & -- the male wvictim gave a written statement. The
female victim just let the video recording that was done
at City Hall constitute her statement. But, Your Honor,
you know, for Rule 5 wviolations, Rule 5 lists
suppression, continuance. I don't think a continuance
would work here because we don't believe that we could
recover it, but it doesn't list a dismissal. It says,
other reasons that the Court sees fit. And in a
situation where something was just an accident, I don't
believe that it would sexrve any purpose to punish the
State by dismissing the case. But I weuld call QOfficer

Arrowood to the stand for -—-=--
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THE COURT: All right.

SOLICITOR SMITH: On the issue of willfulness.

(Witness comes forward.)

THE CLERK: Do you swear or affirm that the
testimony yveou will give will be the truth, the whole
truth so help you God?

THE WITNESS: I swear.

THE COURT: Sir, please state your £full name for
the record.

THE WITNESS: Officer Jason Arrcwood.

THE COURT: Thank you.

OFFICER JASON ARROWOOD,
having been duly sworn, testified as follows:
DIRECT EXAMINATION

BY SOLICITOR SMITH:

Q. Qfficer Arrowood, are you employed at the
Spartanburg police?

A. Yes, sir.

Q. Were you in that role in August of 20217

A. Yes, sir.

Q. And did you respond to a shooting on that day?

A. I did.

Q. All right. &And did you interact with the two
victims in this case to get whatever statements that

they were able to make that day?
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DIRECT EXAMINATION OF OFFICER ARROWOOD BY MR. SMITH 16

A. Yes, I did.

Q. All right. And did you have a body cam on while
you were interacting with them?

A, Yes, sir, I did.

Q. All right. Could you tell the Court what you did
with the body cam after you finished your involvement
that day?

A. At the end of our shifts every day we take our
body cameras back to City Hall. There is a docking
station. We dock them overnight. It downloads video
throughout the day. And it alsc charges the body
cameras, and then it goes into the, I guess the Exxon
System data base.

Q. All right. And is there anything that you have
to do with the body cam? Do you attach it to a case
number or an incident location or anything like that?

A. We label them with the case number, location,
type of incident. Then at the bottom of nature, it
could be non arrest or a property crime or something
fitting of that nature.

Q. All right. And in this case you did not make an
arrest on August the third of that date?

A, No, sir.

Q. You didn't even necessarily generate a suspect's

name; is that correct?
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A. No, sir.

Q. All right. So, do you know specifically what you
did with this body cam, as far as labeling it or
anything like that?

A. Once they're docked on that station to download,
I mean, it's out of my hands at that point. It goes to
the data base. As far as the labels, it could have just
been labeled non-event. I, I don't know what it was
labeled as, but from what 1s explained to me is
different labels will stay in the system locnger as
opposed to, you know, other labels.

Q. Okay. Did you delete the body cam or --

A, I don't even have ---

Q. -- destroy it in any way?

A. No, sir.

Q. Do you have the ability to do that once it's been
downloaded?

A. I de not.

Q. Have you tried to recover your body cam in this
case ¢r is that handled by somebody else?

A. That's above me. That's another department.
Nothing I can do.

Q. Do you have a copy of it? You don't have any
perscnal copiles of it?

A. No, sir.
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Q. Did you do anything intentionally to prevent it
from being attached to this case file?
L. Absolutely not.
SOQLICITOR SMITH: All right. That's'all I have,
Yecur Honor.
THE COURT: Mr. Morin?
CROSS-EXAMINATION
BY MR. MORIN:
Q. Officer, you gave a one-page report.
A. Yes, sir.
Q. And is it your testimony that you may have
mislabeled the video?
A. As far as labeling a video, I mean, @t could have
happened, vyes, sir.
Q. And what's the longest it stays in that system
before it's deleted?
A, I do not know.
Q. But some labels last for a long time and some for

a short time?

A, That's the way it's been explained to me, yes,
sir.

Q. But you don't know how long a short time is or
how leng a long time is?

A. No, sir.

Q. But it's certainly long enough to transmit
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CROSS-EXAMINATION OF OFFICER ARROWCOD BY MR. MORIN 49

discovery to the State's office, the solicitor's office?

B. I can't confirm. I don't know anything about the
timeframes of those videos.

Q. So you don't know i1f the system is set up to send
discovery to the solicitor's office 'before it's
automatically deleted?

A. I do not.

MR. MORIN: I have no further questions for this
witness.,

THE COURT: Okay. Anything else, Mr. Smith?

SCLICITOR SMITH: No, Your Honor.

THE COURT: Thank you, Cfficer Arrowood. You can
step down, sir.

THE WITNESS: Thank you, sir.

(Witness leaves witness stand.)

SOLICITOR SMITH: Your Honcr, that would really
be our showing. We have access to something called
evidence.com where body cams are supposed to be
uploaded. They can be mislabeled. We did try to
recover this one. We got with our ¢ity liaison, Ben
Harwell (phonetic), and he was just unable to recover
the video.

We do have, obkvicusly, the incident report of the
officer, as well as the actuzl witnesses and then their

subsequent statement, but we would just ask that given
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that there's been no showing that this was done
intentional, I don't believe that dismissing the case
would serve any purpose.

THE CQOURT: All right, thank you.

MR. MORIN: Your Honor, their defense to¢ not
having the evidence is we were probably negligent and we
don't really know how the computer system worké, S0 we
don't know where it went, but we don't have it now.
We're talking about what happened on that day, the day
it happened.

And we all acknowledge that their memory about
what was happening that day is better than it is 60 days
later. That information is way more than the one-page
document that this officer filled out. He was out there
for two hours, according to this document.

And to say, well, we lest them, that's their
responsibility. That has exculpatory information on it
and they go, uh, it wasn't on purpose, we did it by
accldent or we don't know how it worked. That's not =a
satisfactory answer when we're talking about somebody
who's charged with these kinds of serious questions --
charges. And to Jjust geo, well, the biggest, longest
piece of evidence we had of these witnesses, which is we
lost 1%, sorry.

It's got to be more than I'm sorry. It can't
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just go, well, we've got other evidence. We're two
years away from it now. And they even have -- they even
go with the suggestion that the officer said, well, I
don't know if it deletes before we send it to them,
which is ridiculous. So to say that it was not
intentional and we probably were negligent handling it,
but that's just how the ball bounces. That's not
proper.

And I'm arguing that this is important and this
is probably the biggest piece of evidence in the case
and they're saying they lost it. And that's the reason
for my motion.

THE COQURT: Thank you, Mr. Morin. And the Court
certainly appreciates your argument on the issue.
However, the Court does not find sufficient grecunds to
dismiss the entire case because of this lacking
evidence. It does not appear from the testimony the
evidence presented thus far that this evidence was
malicicusly misplaced, lost or destroyed.

It deoesn't appear that this was a willful act on
the part of Mr. Arrowood or anyone else that the Court's
aware of. I don't think that dismissing the case would
be appropriate, and so your motion, therefore, would be
denied.

MR. MORIN: My second motion involves the second
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meeting by one Ms. QCtey there at the city police
department. There was an interview there, and an
identification was made under the direction of law
enforcement that was overly suggestive and it has
tainted her ability to identify him today. And we're
meving that any in court identificatien by Mr. Wilson or
Ms. Otey be suppressed.

SOLICITOR SMITH: Your Honor, I'll just give =--
I'll give you some more background. I'm not sure you
have enough to understand what's happening here.
There's a surveillance video. And basically, just to
give you like a synopsis of this case.

Mr. Wilson worked at Crown Healthcare. It's a
laundry service that does work for healthcare
facilities. He worked there with the defendant's
brother, and they got into a workplace argument. And
then when he was getting off shift that day, it's
alleged that the defendant was in the parking lct, had
words with him about talking with his brother. Some of
that interaction was captured on the business's
survelllance camera.

They -- the story has been as they go, the
victim's story is that they left and they were followed
by the defendant. The defendant's story is that they

went their separate ways. It acknowledges the argument
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that says 1t just ended in the parking lot and everybody
went home.

The victim's car, at least appears to have been
shot sometime after that. They allege by Mr. Cornelius
Staggers. They gave -- the witnesses identified on that
day, long before they were ever shown any sort of
picture of him that they knew Chris Staggers was the
employee.

Bnd the comments that the person had made in the
parking lot indicated that they were the brother of them
by saying, don't mess with my brother, don't mess with
my brother. It did give a description of him being a
tall, light-skinned male. I believe he described him as
having glasses, which he did and does. And they
generally gave a body-build description of him and a
height description.

They, at that point they talked to the police.
They said what had happened. The police continued to
try to work, figure out who this was. Ended up talking
with Mr. Staggers. And then they brought the victims
back in. I believe what Mr. Morin is talking about is
they showed them the surveillance from the Crown
Laundry. And I have that. We can play it. It's about
a minute, Your Honor.

It's not & closeup of his face. It's kind of a




54

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

54

camera that's up on the -- the top of the business,
looking down the parking lot. I mean, it favors hims,
but I don't know, you know, if the entire case rested on
that, I'm not completely sure that you would get a
conviction off of saying it's him.

But our argument would be that even if it was
suggested, that it wasn't unduly suggested, given the
opportunity that they had to see him. And the
descriptions that they had already given and the
closeness of that description tc what the suspect ended
up looking like.

I have one investigator that did it has come back
from Atlanta and he's not here yet. He told me he was
coming to the courthouse. But I don't know, before we
get into testimony, that's at least the background c¢f, I
believe, what they're saying. There was no lineup
shown. There was not like a single individual mugshot
shown or anything like that. It was, they looked at the
surveillance video and they said, yeah, that's the guy
that followed us in the Lexus.

That's the other thing I forgot to mention. They
both were very specific that it was a gold Lexus, kind
of an SUV type of vehicle. I think they said it was the
330 or the 350. Mr. Staggers' girlfriend didn't have a

car like that. Through law enforcement investigation,
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they found it.

So, 1t would be the State's position that there
was enough identification prior to this taint that it
shouldn't be considered, unduly suggested. But then if
Your Honor does think that it was suggestive, we don't
think that the suggestiveness of it taints their in
court identification of him.

THE COURT: And, Mr. Morin, i1s this what we're
talking about, this surveillance video?

MR. MORIN: Yes, Your Honor, we are. Now, I will
say that my client met with law enforcement voluntarily
and told them he was in this argument with Mr. Wilson.
And that part is undisputed.

What is the problem? The problem is this,
though, Your Honor. They are taking leave from mention
of this argument that lasted approximately 20 seconds.
And they were as far apart or farther apart than we are
right now. And they were shown that video. Here we are

again, 58, 60 days later on a cellphone when the officer
said, 1s this the person who shot at you, and showed
them that, and they boeoth said vyes.

But that's not even an ability to to see his face
at that time. And he's showing them a different
incident that they want to link to the shooting, when

that's not the case. Another witness says she only saw
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him while she was looking at him through her rearview
mirror. The other witness says, he only heard the
shots. So for them to come 60 days later and armed and
everything. They already had the akility te do a
six-person lineup. They already had that. They're
waiting another two or three days before they met with
them and said, is this the person who shot at you? And
then he would show them a video of the shooting. They
showed them a video of something that happened at a
crime.

Now, naturally after 60 days they're thinking the
police are deoing something. The police say, is this the
person who shot at you? ©Qf course that's what they're
gonna say, but they can't identify that person on there
any better than they could before. And it's not on a
video like you're about to see, it's actually on a
cellphone and there's video of him doing that. So
that's my besis of my motion on that.

THE COURT: Thank you. Mr. Smith?

SOLICITOR SMITH: Your Honor, would you like me
to play the videe? I know it's not on the cellphone,
but I think that it kind of supports our position.

THE COURT: Yes.

(Plays video.)

SOLICITOR SMITH: Your Honor, this, this man in
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DIRECT EXAMINATION OF CHARLES WILSCN BY MR. SMITH

the blilue shirt is one of the victims.

THE COURT: Okay.

SOLICITCR SMITH: And this person getting out of
the car is alleged to be Mr. Staggers.

(Plays wideo.)

THE COURT: Is that the Lexus vehicle you were
talking about?

SOLICITOR SMITH: Yes, Your Honor. It was
pulling out at the end. We'd call Charles Wilson to the
stand to maybe provide some more detail.

(Witness comes forward.)

THE CLERK: Do you swear or affirm the ftestimony
you give will be the truth, whole truth, and nothing but
the truth sc help you God?

THE WITNESS: I swear.

THE CLERK: Thank you, you may be seated.

CHARLES WILSON,
having been duly sworn, testified as follows:
DIRECT EXAMINATION

BY SOLICITOR SMITH:

Q. Mr. Wilson, you were working at Crown in August
of 2021; is that right?

A, Yes, sir.

Q. All right. And did you get in an argument with

Chris Staggers while you were at work that day?
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A. Yes, sir.

Q. All right. Do you know Chris Staggers?

A, I know him as one of my employees. I was the
supervisor in the back in the area in which we worked.
Yes, so I know him that way, but I don't know him no
other way.

Q. Okay. You all are not friends outside of work?

A, No, sir. No, sir.

Q. All right. And Cornelius Staggers, on the day
that this happened, had you ever met him?

A. I, I don't think so. He don't look familiar to
me. He said my name, though, my nickname that everybody

calls me. I don't know how would he know that, but he
sald my nickname. And his actual -- well, his actual
words were, when I was coming out, I don't knew if you
can hear it in the audio or not, but we were -- we
weren't arguing back and forth, but he was telling me
like the situation like, you know, don't mess with my
brother and messing with my brother is like playing with
your life. So, I was like there was nobody messing with
your brother, your brother was messing with me.

It just so happened I was getting off early that
day. That's how I ended up leaving at that time,
because regularly I leave at 3:30, but I was getting off

early that day because my dad had passed the day before.
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DIRECT EXAMINATION OF CHARLES WILSON BY MR. SMITH

©. ALl right. But as far as you know you'wve not ---

A. No, sir.

Q. You didn't know?

i No, sir.

Q. Okay. All right. When you all had this
interaction, did it last about as long as the video we
Just watched?

A. No, 1t didn't last any longer than that, but you
cut the wvideo. If you all would have let the wvideo
play, yvou would have seen that there's two entrances
into the plant, and we went out the opposite entrance,
more so on the other side than what he went on.

If you had watched the whole tape, you would have
seen him pull out. And the reason he's sitting there is
because we're sitting there waiting for him to go, but
he don't want to move. So my old lady's like, what
should I do? I was like, just go ahead. Let's just go
ahead and go home.

So, we got the ride home. We took our normal
route home. And as we riding, my wife says he's
following us, what do you want me to do? I said, well,
he probably not gonna follow us all the way home. I
said, but if it looked like he's gonna follow us home,
then just go ahead to the police station.

Q0. All right. Let me stop you.
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A, Yes, sir.

Q. Did you look back?

A. Yes, sir.
Q. I mean, were you conscious of the fact ---
A. Yes, sir.

Q. All right. Were you certain that the person that
was follewing you is the person you had just spoken with
in the parking lot?

A. Yes, sir.

Q. All right. And do you remember the type of
vehicle that he had?

A, Yes, sir.

Q. All right. And what was that?

A, It was a gold Lexus RX-330.

Q. All right. So from the time you left Crown, were
you conscious of the fact that this Lexus was following
you all?

A. Not at first it wasn't until we turned by the Big
Bear that we noticed that he was continuous following
us. And then we got to -- ah, what is the name? It's
another store that sits con the corner before we make
another turn to get to our house. That's when we
noticed that he was continuous following us. And I
said, well, babe, don't go home because I don't want him

to know where we live at or, you know, he come arcund
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DIRECT EXAMINATION OF CHARLES WILSCN BY MR. SMITH 61

here, we don't want him to know where we live at.

So we stopped at the light. Well, not at the
light. We stopped at, there's a fire station. I don't
know why he said there's not a fire station. They Jjust
hadn't prefabricated it yet, but the city had opened it
up to be a fire place, a fire station.

And we were at the corner and then I hear my wife
say, no, you better =-- and then I heard pow, pow. And
then the glass was shattering and stuff like that. And
so, my first instinct was to pull my wife down and I
ducked down also so we didn't get hit. I can't tell you
exactly how many shots 1t was, but 1t was -- I believe
it was over four or five.

And this happened about, maybe about 15 minutes
from the time it would take us to get from Crown to that
particular area. We called to make a report. They ---

Q. Let me stop you. Did you notice 1f there was
anybody else inside the car?

A. There was no one else inside the car.

Q. All right. And, I mean, did you look back and

try to get an opportunity to see --

A. Yes, sir.
Q. -- who this person was?
A. Yes, sir.

Q. Do you remember like general, and did you tell
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DIRECT EXAMINATION OF CHARLES WILSON BY MR. SMITH 6

the police like general characteristics of this person?

A. Yes, sir.

Q. Do you remember what yvou told them?

A. Well, I told them the card descripticn. I told
them it was a light-skinned guy with glasses. I'm not
sure what his name is, but his brother is one of my
employees and they should have the same last name. And
I guess that's how they put two-and-two together,
because I didn't know his neme. I don't know it.

Q. Ckay. So you told them about the car, about the
last name, and then kind of his skin color and --

A Yes, sir.

Q. -- glasses?

A. And what he lcoked like.

Q. All right. And after the shooting did you get an
cpportunity to see him or where he went?

A. Yes. Yes. Well, I was getting off work and I
was coming through Fair Forest. And I think at the time
I think he had noticed me driving.

Q. Are you talking about a separate day --

A, Yes.

. -—- entirely?

A. Yes.

Q. Okay.

A. I was talking about & separate day. That's how I




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

DIRECT EXAMINATION OF CHARLES WILSON BY MR. SMITH 63

was able to really get a better, like, okay, this is the
person right here. Because at first I was like, okay,
light skinned, that's Chris, whatever. That's how I
explained it to the police, because I didn't know him or
I didn't know his brother.

Q. And are you saying at this time that you saw him,
is this before you ended up coming back and the law
enforcement being shown this wvideo?

A, Yes.

Q. Pbid yvou ever see this wvideo, other than law
enforcement showing it to you?

L. No. I was the one that suggested that they go to
the job and get it. I didn't want te be the one to go
in there and get the film and, you know, bring it up
that they think I doctored it or something like that,.

So I got with my boss and I explained to him that a
detective would be up here to get the film of the
incident that happened outside.

Q. All right. And your vehicle, where did it have
damage to the shooting?

A, The back window, the side mirror, the top of it,
the back, the side. S0 a few areas.

Q. All right. And we saw on the video the back
window was completely intact --

A. Yes.
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Q. -- before this, right?

A. Yes, sir.

Q. All total, do you know how long of an opportunity
you had to, to look at the man in the parking lot and
the Lexus?

A. I had, I had a while, because I was, I was
looking at his face. He's threatening my life, so you
knew I'm looking at him. So I'm trying to familiarize
him, so...

Q. All right. And it was daytime, right?

A. Yes, sirz.

Q. 211 right. And were you adamant with police on
the initial day that they responded out there that the
man that shot you was the person that you had gotten --
or shot at you was the person you had gotten into it
with in the parking lot?

A, Yes, sir.

Q. Please answer any questions Mr. Morin may have.

CROSS-EXAMINATION
BY MR. MORIN:

Q. You didn't know Chris's last name that day?

A, No.

Q. You didn't see the car following you until you
turned at Big Lots?

A, No. I noticed the car was following me once we
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pulled out. We pulled out at the same time. If you, 1
you paid attention to the video, you will see him
backing out. He's backing out because we're pulling
off, about to go out. So as we're about to go out, he
waiting for us to go out, but we wanted him to go ahead
and go out. He didn't go, so we just went ahead and
went, and...

Q. You live on Washington Street.

A, Yes.

Q. Do you know the people that live on Washington
Street?

a. Yes. My whole family, vyes.

Q. Has the defendant ever lived on Washington
Street?
A. No, ma'am [sic].

Q. Two weeks after this happened, did you neoit tell
Officer Nelson that maybe Carlos, who lived at the end
of Washington Street, was the shooter?

L. No, sir. I don't know where that information
came from.

Q. Okay. Well, Officer Nelson is here, so we can
establish that.

A, Okay.

Q. All right. So, Officer Nelson saw ycu a couple

of times at your house, didn't he?

's

£
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A. No, sir.

Q. He didn't?

A. Ne¢, sir.

Q. How many times Jdid Officer Nelson come to your
house?

4, If not once, none at all.

Q. If not once, none at all?

A. Yes, sir.

Q. Okay. BSo, you're not sure if you saw Officer

Nelson at all until you saw him there at the City Hall?

A, Yes.

Q. Okay. And you remember saying that you heard the
shots, but you didn't see him?

A. Well, I didn't. By the time I could turn around
to see, my wife was tapping me. Well, my wife was
yelling, don't shoot, don't shoot. And I'm thinking
like, what? How? &nd I turned arcund and looked and I
seen a hand out the window and then, then I heard the
shots.

MR. MORIN: That's all the qguestions I have, Your
Honor.

SOLICITOR SMITH: I don't have anything further.

THE COURT: All right. Thank you, sir. Yocu can
return back to your seat.

(Witness leaves witness stand.)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67

67
DIRECT EXAMINATION OF LAKEISHA OTEY BY MR. SMITH

SOLICITOR SMITH: The State calls Lakeisha Otey.

(Witness comes forward.)

THE CLERK: Do you swear or affirm the testimony
you give will be the truth, whole truth, and nothing but
the truth so help you God?

THE WITNESS: Yes.

TEE CLERK: Thank you. You may be seated.

LAKEISHA QOTEY,
having been duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. SMITH:

Q. Ms. Otey, did you pick up Mr. Wilson at Crown
Healthcare on August the 3rd, 20217

A, Yes,

Q. All right. You were driving the vehicle from the
video we saw?

A. Yes, I was.

Q. All right. Did you hear any of whatever words
were sald 1n the parking lot?

A. Yes.

Q. All right. Did you see the person that was
talking to Mr. Wilson?

A. Yes, because he was there when I pulled up.

Q. All right. Do you know how -- did you -- as the

words were being exchanged, what were you looking at?
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A. I was just watching what was going on.

Q. All right. And what do you remember about the
person in the parking lot?

A. That he was being very aggressive with my
husband, so I knew there was some kind of altercation
going on.

Q. All right. What about ---

MR. MORIN: I'm sorry, Your Honor, I can't -- 1
didn't hear the response.

THE COURT: Yes. Ms. Otey, please keep your
volice up.

THE WITNESS: I said he was very aggressive.
BY SOLICITOR SMITH:

Q. Did you focus on what that indiwvidual looked like
or what were you looking at?

A. Oh, I was focused cn him fully.

Q. Okay. Were you turned around in the wvehicle? If
this is the way the vehicle looks like, were you looking
through your mirror?

A, My window was down, I cculd see him. Like I said
before, when I pulled up he was already standing out
there. So I seen him when I was approaching the door
where I gotta wait on my husband. I text my husband on
the inside and let him know that there was some guys

standing outside.
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Q. Okay. So the, the wvideo, did you watch the wvideo

that was playing?

A. Uh-huh.

Q. You're talking about before that you were outside
waiting --

A. Uh-huh.

Q. ~—- for him before Mr. Wilson had —-

A, I already seen that --

Q. —-=— game out?
A. -- vehicle a while before he even came out of the
building.

Q. A1]1 right. But he didn't say anything to you
necessarily?

A. No.

Q. All right. And can you tell me what happened
when you and Mr. Wilson left Crown?

A. Yes. We proceeded to leave ocut the opposite
exit. He was sitting in the road. He refused to pull
out or whatever. So, like he said before, I asked him
what you want me to do? He said, go ahead. Sc¢ I pulled
out and he proceeded to follow us. Me, being the
driver, I'm steady watching. So I see him following us.
He followed us all the way until we was almost home.
When we got to the stop sign by Bunton Institution

Church, right there at the stop sign.
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I'ﬁ watching. We was already discussing what
should we do when we pull out here because it was either
one way or the other before we can get to our house.

So, as we're discussing this, I'm still watching. Now,
I've got my window down. I'm the one saying no, no. I
see him come cut shooting the gun. I seen the gun, I
see his face, everything. Yeah, that individual over
there, that's who shot in my vehicle with a gun.

Q. All right. And the individual, are you saying
that basically the entire time from when you left Crown,
you were conscilous of the fact that the person in the
Lexus was following you?

A. Yes, sir.

Q. All right. Up until that day, had you ever seen
or known that individual at all?

A. No, sir.

Q. All right. Do you have an estimation of how long

you were able to see his face?

A. From the time I pulled up at Crown, I seen him
there. And then as I'm -- well, when he pulled that gun
and was shooting at my vehicle, I mean, I got a clear

vision of his face, so I seen him.
Q. All right. And were you adamant with the police
that the person whe¢ shet at yocu was the person that had

the argument in Crown?
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DIRECT EXAMINATION OF LAKEISHA OTEY BY MR. SMITH

A, Yes.
Q. All right. &nd the lighting conditions, they
were good that day; is that right?

A. Yes, sir. It was broad daylight.

Q. Do you remember how you described him to the
police?
A. No, I can't remember how I described him to the

pelice. It was like he said, light skinned with
glasses. I described the vehicle. The basics, I mean.

Q. All right. A2And then ultimately you were brought
into City Hall, was it like two months after this
incident; is that right?

A. Uh-huh.

Q. And did they show you a video from the video that
we watched?

A. Yes.

Q. All right. And ---

A, Well, prior to that I had seen him before on my
way to work.

Q. OCkay. How did you ---

A. Well, actually I was coming home from work.

0. All right. Can you explain that? Whe showed it
te you or —---

A. The wvideo?

Q. Yes, ma'am.
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A. The detective.

Q. ©Ckay. Do you know, was it Louis Nelson, the man
in the bowtie?

A, I dqn't know his name exactly, but, ves, that's
him.

Q. Okay. He's got Parker and Chris Taylor as well.

A. Uh-huh.

Q. Two peas in a pod. But you didn't see the video?

Any time you saw the video, it was through a law
enforcement agent showing it to you?

A. Yes, sir.

Q. A3ll right. And do you remember what you said, as
far as wheq they showed the wvideo teo you?

A. Not exactly, but...

Q. Okay. How confident were you that the person
that shot at you and Mr. Wilson was the person at the
Crown parking lot?

A. 100 percent.

Q. Please answer any guestions Mr. Morin has.

CROSS-EXAMINATION
BY MR. MORIN:

Q. It's Ms., Otey, right?

. Uh-huh.

Q. Ms. Otey, now are you saying that as soon as you

pulled into that parking lot you saw someone standing by
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CROSS-EXAMINATION OF LAKEISHA OTEY BY MR. MORIN 3
the door of a Lexus?

A, Yes. He was standing outside the wvehicle waiting

on his brother to come cout, because once he came out, he
appreached them.

Q. Okay. And how did vou know he was waiting for
his brother to come out?

A. Because I was initially there to get my husband
because he had an altercation with some guy.

Q. Well, wasn't your husband getting off of work
because he had a death in the family?

A, Yes, that's true also. All this happened on the
same day, sir.

Q. That's right. 8o you went there to pick him up
because of the death?

A. Uh-huh.

Q. And then you saw that. Now, when you got to the
corner of what you're saying now is Wofford, near the
Bunton CME, zright?

A. I've been saying that since day one because my
mom attends that church.

Q. Right. And you're at that stop sign?

A. Uh-huh.

Q. And the person came up behind vou in his car?

A. Uh-huh.

Q. How close would you say that car got to your car?
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A, It was as close as hell.

Q. Okay. Was it stopped behind your car?

A. Yeah, we was at a stop sign.

Q. Okay. Now, you've been in ordinary traffic,
Greenville Rcad and that kind of thing, right?

A. Uh-huh.

Q. Was it that kind close, like when yocu're at a
stop sign there's, you know, a little bit of space, just
a little bit?

A. Not much.

Q. Like, it wasn't this far away {indicating).
A, No.
Q. The front of his car was almest up to your, the

back c¢f your car?

A. Yeah.

Q. Okay. Now, when this happened, you didn't, you
didn't want to give any written statement tec the police
at that time, did you?

A, At that time they was having trouble deciding 1f
it was a city case or a cocunty case.

Q. Okay. Now, when you got interviewed, you weren't
at that location, you were at your house on Washington
Street, right?

A, Interviewed by who?

Q. This officer right here.
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A. I really wasn't too much talking to him.

Q. Did you see him?

A. I seen him.

Q. He didn't talk to you?

A. He was the one saying that it wasn't their case,
we had to call the county.

. Ckay. And then the next officer you saw was
Officer Nelson with the bowtie?

A, That's the detective?

Q. Yeah.

A. Yes, sir.

Q. Well, did you see him at the City EHall?

A, Actually I talked to him before the City Hall.

Q. Okay. When did you talk to him before that?

A. I want to say he came by my home.

Q. He came by your house? Was Mr. Wilson home?

A. I can't remember, he works. We both work.

Q. I understand. So Officer Nelson may have come by

just to talk to you. Maybe Mr. Wilson was there, maybe
he wasn't.

A, I can't remember.

Q. You can't remember, okay. Now, when you saw the
person in the car that was right behind you fire the
shot, he was leaning out the window or just hand out?

A. He was leaning out the window because I leaned
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out my window also and did this {indicating).

0. Okay.

A. But with a handgun.

Q. Fired with thig hand (indicating)?

A, I can't say which hand he fired with.

Q. Well, he was driving.

A. I don't know.

Q. Ckay. You don't know?

A. I don't know.

Q. But you'd never seen Mr. Staggers before that?

A. No, but I never forget his face after that.

Q. Okay. And when yvou saw the video that we talked
about at law enforcement, you're saying that they showed
it to you then and that was the first time you saw it?

A. Seen the wvideo, yes.

Q. And they showed it to you on a cellphone?

A, I don't -- I can't recall what they showed it to

me on, sir.

Q. You don't remember how they showed it to you?
. I've seen the video.

Q. You just know you've seen the video?

A, Yes.

MR. MORIN: Okay. That's all the guestions I
have, Your Honor,.

SOLICITOR SMITH: I don't have anything further.
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THE COURT: Thank you, Ms. Otey.

THEE WITNESS: Thank you.

(Witness leaves the stand.)

SOLICITOR SMITH: The State would call Louis
Nelscn.

(Witness comes forward.)

THE CLERK: Do you swear or affirm the testimony
you give will be the truth, whole truth, and nothing but
the truth so help you God?

THE WITNESS: I do.

OFfICER LOUIS NELSON,
having been duly sworn, testified as follows:
DIRECT EXAMINATION

BY SOLICITOR SMITH.

Q. Investigator Nelson, where are you employed?

A, City of Spartanburg, with the Spartanburg Police
Department in the crime preveniticn division.

Q. All right. And back in August of 2021, were you
an investigator?

A. Yes, I was.

Q. With the Spartanburg City Police?

A Yes, I was.

Q. All right. And were you ultimately assigned to
work shooting that had happened on August 3rd of 20217

A. Yes, 1 was.
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79

A. Yes, that's correct.

Q@. All right. And at that time Mr. Wilson gave you
the name of Chris Staggers, 1s that correct, as the
person he had gotten into an argument with?

a. Yes, he did. Co-worker.

Q. All right. BAnd it was clear from his recitation
of what happened in the parking lot that this person
that was getting into it with him was the brother of
Chris Staggers? Is that fair-?

A. That's -- yes, that would be accurate, ves.

Q. All right. And was he able to give you a
physical description of, of the suspect?

A. He described him as light-skinned, black male
with glasses, 1is what I distinctly remember.

Q. ©Okay. I think maybe the fourth paragraph says,

having a small beard with a medium built; is that right?

A. Yes, sir, I believe I did see that, vyes.

©. All right. And ultimately you did go to Crown
Laundry and kind of got the background about what had
heppened between Chris Staggers and Mr. Wilson; is that
right?

A, That's -- yes, that's correct.

Q. All right. And you recovered, ultimately you
recovered a video from the parking lot that captured at

least a portion of the argument?
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A, The argument that occurred in the parking lot
area.

Q. All right. Do you remember ever talking to Ms.
Otey? Do you know?

A, Yes,

Q. Okay. Was she adamant that the person that had
shot at them was the same person that had been in the
parking lot of Crown?

A. She was the most adamant between the two of them.

Q. Okay.

A, She said that she saw the person as they leaned
out of the car with the gun and she started saying no,
no, no, no, no, And she was very adamant as to who, you

know, with the identification of the person that --

Q. A1l right.

A. -- shot at them.

Q. And just, and I'm skipping some things, but
ultimately you did talk to Cornelius Staggers about this
incident, correct?

A. Yes, I did.

Q. All right. And he came in voluntarily, right?

A. He did, vyes.

Q. Not in custody or anything like that?

A, No.

Q. He drove his own vehicle to the jail -- or to
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City Hall?

A, He came to City Hall. I'm not exactly sure how
he got there, but he came to City Hall.

Q. Okay. All right. &And did he tell you that he
was in the parking lot of Crown that day?

A, He did. He stated that he was there.

Q. ALl right. And did he tell you that his brother
had gotten into it with somebody?

A. What I remember from the conversaticn we had at
City Hall was that he was there to either loan his
brcther some money or borrow some money from his
brother. I don't remember right off the top of my head,
which one it was, but it was one of the two.

Q. All right. He denied coming up there for the

purpose of like confronting Mr. Wilson?

A, Yes, sir.
Q. He was there for something else, right?
A. Yes, sir. Yes, sir.

Q. But did he tell you that he had talked with his
brother and that something happened with his brother
while at work?

A. I mean, that's correct, yes, sir.

Q. Okay. And did he acknowledge, maybe not the
exact words that the victim used, but there was some

sort of words between him and Mr. Wilson while in the
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parking lot?

A, Yes. There was an exchange of words.

Q. All right. It was his statement that he just
went home, that basically they went tpeir separate ways
after?

A, Correct. Yes.

Q. Okay. Do you know about what type of vehicle Mr.
Staggers had access to? I know the gold Lexus has been
testified to. Did you get any information about whether

he had a wvehicle like that?

A, He did, because during a portion of the
investigation -- when I spoke to his brother. When I
spoke to Chris Staggers on his job and I asked him what
his breother's name was, he refused to provide me with a
name. So I -- we had to do a little bit more work to
find out exactly who the brother was. Once we found
that out, we kind of went by certain places that we felt
like he was frequenting based on DMV records and things
like that.

We did see the gold Lexus. It was parked along
the side of a house on, Jjust off of North Church Street.
And we spoke with the residents there trying to make
contact with him. And that led us to another address on
Fork. That Lexus was also a parked there. And when we

went to go speak with him, he was -- I think he was
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already out sitting in the yard. As we pulled up, the
Lexus was theres. I think he told me that the wvehicle
was broken down, inoperative at that time.

Q. All right.

A. But that was the same -- it matched the same
vehicle that was in the video.

Q. All right. And so after you -- Mr. Staggers
tells you they go their separate ways, you ended up
meeting again with Mr. Wilscon and Ms. Otey; is that

correct?

A. Yes.
Q. What was the purposes of bringing them in again?
A. I wanted to get -- I wanted to get them to

identify and toc get a detailed statement from them.

Q. All right. Because they had not done written
statements at the scene; is that correct?

A, No, sir, they did not.

Q. Okay. And so, you brought them into like a
recorded interview room and had a conversation with them
about these events, right?

A. Yes, sir.

Q. All right. And did you ultimately show them the
video that you got from Crown?

A. I did, vyes.

Q. All right. And can -- do you recall what Mr.
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Wilson's reaction was when he saw that video?

A, No, sir. I'd have to go back to my notes, 1f
it's in there. If I did put it in the notes. I asked
Mr. Wilson 1if there was anyone else in the'vehicle and
he said there was no one else in the vehicle but him. I
asked him how did he know that it was him that fired the
shots. Wilson said that his wife saw him in the
rearview mirror shooting at them because she was
swinging her hands like she was saying no.

Wilson confirmed when asked if the same person
who approached him in the parking lot of his place of
employment, Crown Healthcare and Laundry Services was
the same individual who fired shots at them. Wilson
salid that he was the same person who fired shots at
them.

Q. All right. &and that's before ycu showed him the
video, correct?

A. I believe it is, yes, sir.

Q. All right. 1Is it in your next paragraph, I later
played the video footage?

A. Yes.

Q. So that implies you had not played the video yet?

A. Yes, sir.

Q. All right. And then the thing he immediately

sald before he put in the video footage was the person
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in the parking lot was the person that shot at me?

A. Yes.

Q. All right. And then you played the video for
him. What was his reactlion to seeing the wvideo?

A. After viewing the video footage, Wilson
identified Chris Staggers as a person in a white shirt
and the second person who jumped back into the vehicle,

the gold colored Lexus SUV as the person who shot at

them. He also identified the gold Lexus as the vehicle

that was foliowing them that day.

©. All right. And you also spoke with Ms. Otey as
well, correct?

A. Correct.

Q. And, Ms. Otey, did she explain to you that she
had been followed by the perscn that they -- that had
gotten into an argument with Mr. Wilson?

A. Yes, she did.

Q. All right. And then it was that person that had
followed, then ultimately shot at them, correct?

A, Correct.

Q. All right. And then after having that

conversation with her, she gave you a description of him

as well, correct?

A. Yes.

Q. Of having short hair, wearing glasses. Stated he
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was real red and light skinned and wearing a white
t-shirt; is that right?

A. Yes.

Q. All right. And then you showed her the Video; is
that correct?

A, Yes, I did.

0. And she identified the person in the videco, the
guy in the Lexus had followed her; is that correct?

A. Yes, sir.

Q. All right. Do you recall how adamant both of
them were in this meeting?

A. Like I said previously, Ms. Otey was extremely,
egtremely, extremely adamant. Mr. Wilson was very
adamant also, but she was very demonstratively adamant
by herself.

Q. Is there a reason you didn't show a phote lineup
in this case?

A. Basically, I didn't do that bkecause I felt like
the identification from the video from both of them
identifying them from the video would suffice.

Q. Is that because they had told you that person
followed them?

A. Well, it was that. It was my encounter with Mr.
Staggers and seeing him. I saw him as they described

him. And when I saw the video also, I mean, there you
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have three different forms of confirmation.

Q. Qkay. So you're saying when you found Mr.
Staggers, you believe that his physical characteristics
lined up with what they had described to you even before
they saw the video?

A. And he put himself at the place of employment.

Q. All right. In a gold Lexus?

A, Yes.

Q. Please answer any dJuestions Mr. Morin has for
you.

CROSS-EXAMINATION
BY MR. MORIN:

0. All right. Now, Mr. Spenser, asked you scme
questions about Chris Staggers name, and I noticed on
the first paragraph of your report dated August 12th,
2021, some of the names are in parenthesis and some are
not. For instance, the last sentence on the first
paragraph says, which was cut short by their supervisor,
and then in parenthesis.it says Gary Phelps. Now, I'll
ask you, are you not adding in? Isn't that why the
parenthesis are there because Mr. Wilson said, my
supervisor. You found out it was Phelps, and when you
wrote your report you put that in parenthesis so you
would know who he was talking about?

A. That Mr. Phelps interceded?
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Q. Well, no. I'm asking you about the actual typing
of this report because Mr. Smith asked you about that.
Why is -- my gquestion is this: Why is Gary Phelps's
name in parenthesis following supervisor?

A, Um, because he was the supervisor. I just wanted
to make a clarification,.

Q. Exactly. And when you were talking to Mr. Wilson
and he said Chris, he didn't say Wilson -- Staggers, you
added that for clarification, didn't you?

A, That was my understanding that he was -- that's
what I was getting from him, yes.

Q. All right. Now, let's talk about Carlos. On
page -- the next page, August 18th, six days after you
say you had Staggers's name, you see where you wrocte
August 18th, 20207

A, Yes.

Q. All right. And if we look down here at the third
paragraph, Wilson stated that his wife tcld him a guy
named Carlos may have been the shooter. Do you see
that?

A. Wilson stated that his wife told him a guy named
Carlos may be the suspect driving the Lexus, yes.

Q. And said that Carlos lived at the end of
Washington Street; isn't that right?

A. Yes.
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Q. And you followed up on that?

A. Yes.

Q. So if Mr. Wilson says you weren't at his house,
that's not true, 1s 1t?

A. Umm...

0. You said -- did you write something?

A, I did go there. If it's in my notes, I did.

Q. There you go. So you definitely, vou went there,
he said that, and then you followed up on what he said;
is that right?

A. That's correct.

Q. And that's six days after the name Staggers
showed up in your report; is that right?

A, That's ccrrect. Yeah, I wanted to make sure I
was giving you the right information.

Q. Yeah. I wasn't trying to rush you. Now, they
both identified the wvehicle; is that correct?

A. That's correct.

Q. But you're showing them the video two months
after it happened, to confirm their belief that the
person they got in an argument with was the shooter;
isn't that right?

A, When I showed the wvideco, I want to make -- it was
for me. I wanted them to identify what had happened on
the video because I had already seen the video. So when
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I showed it to them, I wanted them to identify the
vehicle and the person that was in the wvehicle.

Q. Right. But you used the video to identify the
person; is that right?

A. Well, actually, to identify the vehicle and the

person.
Q. Okavy. But the person was one of the reasons?
A. Yes.

Q. And the only way they could identify from the
video would be that the person got into the vehicle; is
that right?

4. I can't answer that one.

Q. QOkay. Are you saying this was the best way you
could to show them a petential suspect, Mr. Staggers?

A. Hindsight, I may have, I could have probably done
a photographic lineup.

Q. Uh-huh. I don't ---

A. Which was an alternative.
Q. I'm sorxy?
A. Which was an alternative.

Q. It was.
A, It was an option.
MR. MORIN: I have no further guestions.
REDIRECT EXAMINATION

BY SOLICITOR SMITH:




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

91

REDIRECT EXAMINATICON OF INVESTIGATOR NELSON BY MR. SMTIH 91
Q. The part about the car was if you lock at your
statement, is it -- are you talking to Mr, Wilson or are

you talking to his mom? Do you have that paragraph?

A.
Q.
Al
Q.
worded

A.

Is that on the 12th-?

August 18th.

Oh, the 18th. Yeah, my readers.

Yeah, this paragraph. It's kind of confusingly

to me?

Yeah, we were talking. We were on the street --
Okay.

In front or in the front yard of his residence,

Wilson's residence.

All right.

And the mother pulled up in her vehicle and she

began a conversation. And then Wilson stated that his

wife told him that a guy named Carles may be the suspect

driver
Q.

saying

of the Lexus.
All right. So you think maybe it was Mr. Wilson

something that his wife told him? I Jjust want to

-- because it jumps from talking to the mom —-

A,

C.

Yes.

-- to him.

Yes.

And I don't know if her last name is Wilson.

That's correct.
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Q. Okay. I don't have any further questions.

THE COURT: All right. Thank you, Mr. Nelson.
You can return back to your seat, sir.

THE WITNESS: Thank you, sir.

(Witness leaves witness stand.)

SOLICITOR SMITH: Your Honor, we don't have any
further witnesses on this matter.

THE COURT: All right. Mr. Morin, anything
further from you?

MR. MORIN: I don't have any witnesses, Your
Honor, but I would say, or I den't know if you're ready
for the would say, or maybe you're ready to rule.

THE COURT: Well, if you don't have any
witnesses, then I'll be glad to hear from you.

MR. MORIN: Okay.

THE COURT: Yes, sir.

MR. MORIN: Your Honor, I'm pretty sure that
Officer Nelson confirmed that the purpose of showing
that to him is to confirm what he already believed. And
then he said, and to show identity, but he's already
trying to confirm it.

Your Honor, he's seen the video. I've seen it 20
times. I've stopped it and started it. Every time Mr.
Wilson locoked over at Mr. Staggers. It's approximately

20 seconds. That's the detail, that's the time that we
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had to see him bend.

And as far as this -- them bringing them in to
see this wvideo to try to use that to confirm that face
is the one that did that thing they claimea happened is
improper. And 1t was suggested, because they believed,’
the person driving the gold Lexus shot at them. And if
that's the circumstantial evidence.they're intending to
put in, then I certainly can't argue with that.

But for them to say that's the person, when they
had limited less than 20 seconds, maybe 30 seconds fotal
time from the time he started talking to the time he
left, and then show him that wvideo and say, well, that's
the guy because now it's just confirming that theocry.
That's not an identification. That's them trying to
confirm the theory they have.

They.could have done something to show a lineup
or whatnot, and they could have said that's the guy,
we've seen him. And I wouldn't be sitting here,
assuming the other five people who are like him in the
phetos, but they didn't do that. And that was an
alternative.

And OQOfficer Nelson says he could have done that
and that would have been an actual identification. But
now, six months, 60 days after, we're just trying to

confirm what we already think we know about the case,
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and that's not what he's supposed to ke doing. And it
was suggested to them that their theory was correct.

And that's why we object to an in court
idéntification of Mr. Staggers. They didn't have the
time te lock at him. It was a matter of seconds. They
were driving, and then they were shown this video. And
that's my position on the matter.

THE COURT: Thank you. Mr. Smith?

SOLICITOR SMITH: Well, Your Honor, we do want to
emphasize that there are certain things that were known
long before they were ever shown this video. Both of
them are adamant at the scene that the person that shot
at them was the person that they had gotten into an
altercation in the parking lot with.

They had also given a physical description of him
that Investigator Nelson says he‘found when he met Mr.
Staggers to be accurate. That the video itself, T don't
know if it has enough detail for them to specifically be
using that to now say that that is Cornelius Staggers in
court,

But if Your Honor does find it was suggested, we
would rely on the fact that the second inquiry is
whether under the teotality of the circumstances that the
likelihood of a misidentification, the Court's giving

the following factors: That the witness's opportunity
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to view the perpetrator at the time of the crime, the
witness's degree of attention, the accuracy of the
witness's prior description of the perpetrator, the
level of certainty demonstrated by the witness at
confrontation, and the length of time between crime and
the confrontation.

I'm not gonna dispute Mr. Mcrin. The video is
what the video is. I will say that with Ms. Otey, she
says that she saw him, and she told the police that she
saw him beforehand, so her time is longer. She's also
talking about that she's watching him the entire time
that they're driving, which I think Mr. Wilson's
testimony might have been even 13 minutes. And at the
critical moment, it's at a stop sign.

I know she said close as hell, basically like
normal traffic conditions right up on the bumper. So
we're talking about feet, and in that case minutes to
identify the witness's degree of attention, Your Honor.
Both of them stated that there were threats that were
made that would give vou the fear of an actual
confrontation, not just a hi, how are you doing, which
-- and then the fact that this car was following them,
from their own testimony, heightened their sense,
because they started talking akout where they should go,

whether they should go back to the police station,
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whether they should go back to their house.

So it's fair to assume that they were very alert
at the time and gathering whatever information that they
were seeing.

The accuracy of the witness's prior description
of the perpetrator. Your Honor, they described him as
light skinned. Got his height pretty clcse. Got his
build right. Described him as having a beard.

Described him as having glasses. He has all of those.

In the video, the level of certainty demonstrated
by the witness at the confrontation, both of them --
both of them are adamant that the person that had been
in the Lexus is the person that sheot them from a Lexus
that was following them. And I know that Investigator
Nelson gave you that Ms. Otey was even more sure than
Mr. Wilson, but he did say that they were both sure.

And then the length of time between the crime and
the confrontation, in this case it's two months. But I
will, again, point out that a lot of these descriptions
were given long before the video was ever shown Lo them.

He also, given that we're loocking at the totality
of the circumstances, Mr. Staggers has admitted that
he's the person on that video driving the Lexus. He
just claims that he went in a different direction.

So it's really, to me, 1t's not so much about the
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in court identification, but the credibility of the
witness's rather than what was shown to them on the
video. They were always adamant that the person that
followed them consistently from Crown Healthcare to the
polnt that their vehicle was shot. So we would ask
that, if they're able to, that they be able to identify
him in front of the jury.

THE COURT: All right. Anything else, Mr. Morin?

MR. MQRIN: I need to put this on the record. I
don't mean to challenge the Court's previous ruling, but
Mr. Smith is now saying that at the time that it
happened they were adamant, when we'wve already
established they don't have the evidence to prove that.
He's almost bootstrapping the other ruling, but that's
-- I digress.

I would argue that they have not met that burden.
They can say -- I'm not arguing that they can't --
sorry, Your Honor. I'm not saying that they can't say
that this car was similar to the one that was folloowing
us, but this other stuff about that is him, that is whe
shot. That is not what they said. That is not what
happened. They were looking for other people two weeks
after it happened. &And so that's, that's why I'm making
that moticn, Your Honor.

THE COURT: Thank you, Mr. Morin. What the Court
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has heard through the witnesses thus far is that there
was a confrontation of sorts in the parking lot
involving Mr. Wilson and another person that Mr. Wilson,
because of the heated argument, was able to see and look
at and observe. And that Ms. Otey came to that parking
lot and very scon became aware of the fact that there
was a confrontation invelving Mr., Wilson and another
person, and that certainly drew her attention to what
was going on and the pecople involved.

The Court also heard that there was a delay in
the departure of these wvehicles in that Ms. Otey and
Mr. Wilson were both concerned, or at least made aware
of the fact that this vehicle, this other vehicle, being
occupied by the person with whom Mr. Wilson was engaged
in a verbal altercation of sorts, had not left the
parking lot. BAnd I think that caused some heightened
scrutiny and some observation, more intensely, of what
was going on in the environment.

And Ms. Otey said that she was aware that ancther
vehicle, the same vehicle, which was occupied by the
person with whom Mr. Wilson was arguing had left the
parking lot. And at some point in time she observed
that vehicle following her.

She also said that this was daylight, had a clear

sight in the ability f£o see the person who was driving
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that vehicle and recognize him to be the person who was
in the parking lot before that vehicle left the parking
lot.

I also heard that Mr. Wilson was able to look
back and see the person, and that boﬁh of them were well
aware of who was in that car in terms of what that
person looked like. The Court has heard that them being
able to see that i1s something they certainly remember.

According to the testimony of Detective Nelson,
Ms. Otey was very adamant about her observations. And
both Mr. Wilson and Ms. Otey gave clear =-- a clear
impression of what the individual looked like in terms
of skin color and height and build, facial hair, what he
was wearing.

I don't think that the later viewing of this
videotape was the sole element for them to consider in
determining the identificaticon of the defendant. It
appears that they were well aware of who they thought
they saw, and at no polnt in time did I hear about them
sayling that they were unsure about the identity of the
defendant.

So the Court considering all of the circumstances
and the totality of everything I've heard up until now,
I do not grant the motion made by the defendant and

would not suppress any attempt to identify the defendant
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in court. That will be the Court's ruling on your

motion,

today?

MR. MORIN: That's all I have, Your Honor.

THE COURT: Mr. Smith?

SOLICITOR SMITH: That's all I have as far as
motions. Mr. Morin and I have talked about some plea

options before the victims got here and I don't know if

he had

wasn't

to ---

talk a

ease.

Mr. Morin.
MR. MORIN: Thank you.

THE CQURT: All right. What else do we have

some conversation with his client I certainly

privy to, but maybe we could have a minute to try

THE COURT: Yes, sir. I would like you all to
little bit. I'm around and come get me.
SOLICITOR SMITH: Yes, sir.

MR. MORIN: Thank you.

THE COURT: All right. The court will be at

(Court concluded at 3:17 p.m.)

-—-—- THIS ENDS DAY ONE OF TRANSCRIPT ---
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THE STATE OF SOUTH CARQOLINA V. CORNELIUS J. STAGGERS

Day two of trial

(State's Exhibit Number 1, Security Camera Video,

was marked for identification.)

(State's Exhibit Number 2, 9511 CD,

identification.)

(State's Exhibit Number 3, CD, was marked for

identification.)

(State's Exhibit Number 4, Photograph of Blue

S0V, was marked for identification.)
(State's Exhibit Number 5, Photo
Mirror, was marked for identification.)
(State's Exhibit Number 6, Photo
of 80V, was marked for identification.)
{State's Exhibit Number 7, Photo
Car, was marked for identification.)
(State's Exhibit Number 8, Photo
was marked for identification.)

{State's Exhibit Number 8, Photo

Blue SUV, was marked for identification.

(State's Exhibit Number 10, Aerial Map View, was

marked for identification.)

{(State's Exhibit Number 11, Rerial Map View of
CME Church, was marked for identification.)

{State's Exhibit Number 12, Aerial Map of Farley

of

of

of

of

of

)

was marked for

Side View

Rear Window

Inside of

Side Mirror,

Side View of
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Street, was marked for identification.)

(State's Exhibit Number 13, Aerial Map of Crown
Health Laundry, was marked for identification.)

THE COURT: All right. Any matters before we get
started from the State?

SOQLICITOR SMITH: Just two, Your Honor, briefly.
We wanted to put plea negotiations on the record so
everyone understands there's a record of what's at stake
in the trial. The State has served the defense with
life without parole notice back in December of 2022,
That is only if he's convicted of attempted murder. The
notice also says assault and battery high and
aggravated, but we don't think that will probably be an
option for the jury given that the victims weren't hurt.

Yesterday afterncon in talking with Ms. Otey and
Mr. Wilson, we extended a 15-year offer on the charges
that he's currently charged to run concurrent with each
other. I believe they've rejected that offer, but we
wanted to put that on the record.

And the other issue we had -- I don't know if you
want to address that, Your Honor, but the other issue we
had is Mr. Wilson does have some record. He doesn't
have anything that I believe fits a crime of dishonesty.
In speaking with the defendant -- the defense, we don't

believe that his record should come in just off the bat
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as like a straight impeachment.

Have you been convicted of a crime on this year,
but I've advised Mr. Wilson that if he makes statements
abocut I've never been in trouble or, you know, I'm a
good guy, I don't do things like this, that he could
make his criminal record relevant.

And we have provided the defense with that. And
they're from Spartanburg, so I den't think -- he's open
about it, so it wouldn't be something that he would
dispute, I think, if it did bécome relevant.

Ms. QOtey, we provided her criminal history, but I
think she doesn't have anything either that should come
up on that, on the impeachment purpose. And we have our
exhibits marked and everybody is ready to start.

THE COURT: Thank you, Mr. Smith.

Mr. Morin, anything from you?

MR. MORIN: I'll take those in reverse order,
Your Honor.

THE COURT: Yes, sir.

MR. MORIN: In the event that I believe Mr.
Wilson has done something that would trigger my asking
about his record, I'll ask to approach prior to me
asking that gquesticn.

THE COURT: Yes, sir.

MR. MORIN: And, I believe, Mr. Staggers, I
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think, we've gotten that offer of 15 years and at this
point, it's my understanding Mr. Staggers does not wish
to enter a plea, be it a plea or an 2lford plea or
whatever. We'wve talked about Alford. We've talked
about direct. We've talked about his charges. We'wve
talked about the sentence that's been offered. And it's
my understanding that he prefers to go to trial.

THE CQURT: All right. Any objection to me
addressing your client directly?

MR. MORIN: No, sir, I do not.

THE COURT: Good morning, Mr., Staggers.

THE DEFENDANT: Good morning.

THE COURT: Yes, sir. Mr. Staggers, you are
aware that the State