From: Lacey Segars

To: Court Of Appeals Filings; Supreme Court Filings; Falin, Stormy

Cc: Wesley Peel; Chelsea Clark; "Michelle Morgan"; "Townes Johnson"; filing.sc.legal@gmail.com
Subject: J&H Grading & Paving v. Clayton Construction, 2019-001950

Date: Thursday, May 23, 2024 10:34:47 AM

Attachments: Respondents Motion for Cost Pursuant to Rule 222 SCACR.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning,

Attached for filing please find Respondent’s Motion for Cost Pursuant to Rule 222
SCACR and Proof of Service for the same regarding the above referenced matter. Please
let me know if you have any questions or concerns. Thank you.

Lacey . Segars
Paralegal to E. Wade Mullins, Il & Wesley D. Peel

BRUNER POWELL

BRUMER POWELL WALL & MULLINS, LLC
1735 St. Julian Place, Suite 200 (29204)
Post Office Box 61110
Columbia, SC 29260-1110
Phone: 803-252-7693 ext 300
Fax: 803-254-5719

www.brunerpowell.com

CONFIDENTIAL COMMUNICATION: The information contained in this message may contain legally privileged and confidential
information intended only for the use of the individual or entity named above. If the reader of this message is not the intended recipient,
you are hereby notified that any dissemination, distribution or duplication of this transmission is strictly prohibited. If you have received
this communication in error, please notify us by telephone or email immediately and return the original message to us or destroy all
printed and electronic copies. Nothing in this transmission is intended to be an electronic signature nor to constitute an agreement of any
kind under applicable law unless otherwise expressly indicated. Intentional interception or dissemination of electronic mail not belonging
to you may violate federal or state law.
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM LEXINGTON COUNTY
Court of Common Pleas

The Honorable Walton J. Mcleod, Circuit Court Judge

Appellate Case No. 2019-001950
Civil Action No. 2018-CP-32-01746

J&H Grading & Paving, INC.,.... ..ot Respondent,

V.

Clayton Construction Company, INC.,.......cccooivuiiiriiiiiiiiiia e Appellant.

RESPONDENT’S MOTION FOR COST PURSUANT TO RULE 222 SCACR

Respondent, J&H Grading & Paving, Inc., by and through its undersigned attorney, hereby

moves this Honorable Court to tax the following cost against the Appellant in this matter.

Costs Taxable Under No. of Rate Requested Allowed

Rule 222, SCACR Pages (For Court
use only

Cost of Printing Party’s

Final Brief $64.16

Attorney’s Fee $2,500





MOTION

This case was before the Court on the appeal of Clayton Construction Company, Inc.
(“Appellant”). Having prevailed on this appeal, J&H Grading & Paving, Inc, (“Respondent”) now
moves the Court for an order awarding fees and cost pursuant to Rule 222, SCACR.

On August 30, 2023, this Court affirmed the judgment of the Lexington County Circuit
Court. On October 11, 2023, this Court denied rehearing. On May 22, 2024, the South Carolina
Supreme Court denied Appellant’s petition for writ of certiorari. This Court entered a remittitur to
the lower court on May 22, 2024, finalizing judgment in favor of Respondent. This motion follows
within fifteen days pursuant to Rule 222(d), SCACR.

Pursuant to Rule 222(a) “cost shall be taxed against the appellant when the appeal is
dismissed or judgment on appeal is affirmed.” Under Rule 222(b) SCACR, Respondent may seek to
recover their filing fee, the cost of the trial transcript, the cost of printing the record on appeal and
final briefs. Additionally, Respondent may seek an award of $2,500.00 in attorney’s fees. See Rule
222(b), SCACR.

Respondent’s expenses are as listed below. Additionally, Respondent has incurred
Attorney’s fees well in excess of $2,500.00 to defend this appeal. An affidavit of counsel, attesting

to the fees and cost, is attached as Exhibit A, as required by Rule 222(d), SCACR.

Fee to Nova Office Strategies for Printing bound CHECK DT $64.16
Copies of Respondent’s Brief],
Cost Subtotal $64.16
Attorney’s fees $2,500.00
Fees Subtotal $2,500.00
Total $2,564.16





Respondent requests that the Court enter an order awarding them $2,564.16 in fees and cost

Re?ull Submitted, M

Wesley D. Peel, SC Bar No. 9283
Bruner, Powell, Wall & Mullins, LLC
P.O.Box 61110 (29260-1110)

1735 St. Julian Place, Suite 200
Columbia, SC 29204

(office) 803-252-7693

(fax) 803-254-5719
wpeel@brunerpowell.com

Attorneys for Respondent

as the prevailing party in this appeal.

Columbia, South Carolina
May 23, 2024





THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM LEXINGTON COUNTY
Court of Common Pleas

The Honorable Walton J. McLeod, Circuit Court Judge

Appellate Case No. 2019-001950
Civil Action No. 2018-CP-32-01746

J&H Grading & Paving, Inc.,..........ooiii i Respondent

V.

¢

Clayton Construction Company, INC.,.......cc....oeiiiiiiiririie i Appellant.

ITEMIZED STATEMENT OF COST

The Court of Appeals is requested to tax the following fees and cost against Clayton

Construction Company, Inc.

COSTS TAXABLE UNDER NO. OF RATE | REQUESTED | ALLOWED
RULE 222, SCACR PAGES (For Court
Use Only)

Cost of Printing Respondent’s 216 | Approx. $0.29 $64.16
Brief (6 each)
Attorney’s Fee Provided By Rule 81.1 $180/hr. $2,500.00
222(b), SCACR

TOTAL $2,564.16

Appellant is not seeking fees pursuant to Rule 242(j), SCACR.






I, Wesley D. Peel, counsel for Respondent, do swear or affirm that the foregoing costs are
correct and were necessarily incurred in this action. A copy of this statement was served upon

opposing counsel together with the accompanying motion.
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Notary Public for South Carolina

Printed Name: _ LovCen & Sc?@CD
My Commission Expires: oA /¢ / 8






THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

APPEAL FROM LEXINGTON COUNTY
Court of Common Pleas

The Honorable Walton J. McLeod, IV, Circuit Court Judge

Appellate Case No. 2019-001950
Civil Action No. 2018-CP-32-01746

Clayton Construction Company, Inc..........c.ccooooiiiiiii. Petitioner,

J&H Grading & Paving, Inc.............ooooiiiiiiii Respondent

PROOF OF SERVICE

The undersigned hereby certifies that a true copy of J&H Grading and Paving, Inc.’s
MOTION FOR COST PURSUANT TO RULE 222 SCACR in the captioned matter has been
served on all parties of record by emails a copy of the same this 23™ day of May 2024, addressed
as follows:

Townes B. Johnson III
Townes B. Johnson III, LLC
PO Box 9246

Greenville, SC 29604

tiohnsoni@sc.legal

Wesles(xl))O}eél, SC Bar No. 9283
Bruner Powell Wall & Mullins, LLC
Post Office Box 61110

Columbia, S.C. 29260-1110

(803) 252-7693

wpeel@brunerpowell.com
Attorney for Respondent







