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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

I received an error message as one of the attachments was too large.  Below are
additional filings per the first email.
 
Shirley Little
Legal Assistant to Steven M. Pruitt, Esquire
McDonald Patrick Poston Hemphill & Roper, LLC
PO Box 1547
Greenwood, SC 29648
414 Main Street (29646)
864.388.1025 (Ph)
864.229.5327 (Fx)
slittle@mcdonaldpatrick.com
Enjoy MORE by going the extra mile

This e-mail transmission is confidential.  It may contain information which is privileged
or subject to other confidentiality requirements and exemptions from disclosure under
applicable law.  It is intended solely for the use of the individual named above.  If you
are not the intended recipient, or the person responsible to deliver it to the intended
recipient, you are hereby advised that any dissemination, distribution or copying of
this communication is prohibited.  If you have received this e-mail transmission in
error, please immediately notify the sender by telephone collect and return the
original transmission to the sender by U.S. Mail.  Thank you.
 
From: Court Of Appeals Filings <ctappfilings@sccourts.org> 
Sent: Tuesday, May 28, 2024 10:50 AM
To: Shirley Little <slittle@mcdonaldpatrick.com>; Court Of Appeals Filings
<ctappfilings@sccourts.org>
Cc: Bryantavious Murray <MurrayBryantavious@gmail.com>; Steven Pruitt
<spruitt@mcdonaldpatrick.com>
Subject: RE: Bryantavious K. Murray v. SCDC 2023-001375 (Part 2 of 2)
 
The Court has received your filing. A stamped copy is attached for your records.
 
Thank you.
 
From: Shirley Little <slittle@mcdonaldpatrick.com> 
Sent: Tuesday, May 28, 2024 10:40 AM
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STATE OF SOUTH CAROLINA 


COUNTY OF MCCORMICK 


) 


) 


) 


IN THE COURT OF COMMON PLEAS 


ELEVENTH JUDICIAL CIRCUIT 


 


Bryantavious K. Murray, 


 


Plaintiff, 


 


vs. 


 


Lt. Geoffrey Rice, Lt. Ronald Cook, Lt. 


James Thompkins, Sgt. Jeremy McCary, 


Major Frank Mursier, Joseph Stevens, 


Leroy Cartledge, Vera Courson, and 


South Carolina Department of 


Corrections, 


 


Defendants. 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


C/A NO. 2018-CP-35-00074 


 


 


 


 


ANSWER OF DFEENDANT SCDC 


(Jury Trial Demanded) 


TO: BRYANTAVIOUS K. MURRAY AS PRO SE PLAINTIFF: 


 


Defendant South Carolina Department of Corrections (SCDC), subject to and reserving 


any motions to strike or to dismiss, responds to the Complaint of the Plaintiff and alleges: 


FOR A FIRST DEFENSE 


1. The Defendant incorporates the allegations of its Answer to the extent not inconsistent 


herewith.   


2. The Defendant would show that it has not been served and Plaintiff’s Complaint 


should, therefore, be dismissed pursuant to Rule 12(b)(5) of the South Carolina Rules of Civil 


Procedure. 


FOR A SECOND DEFENSE 


3. The Defendant incorporates the previous allegations of its Answer to the extent not 


inconsistent herewith. 


4. The Defendant has not been served and the action against it should be dismissed for 


failure to obtain personal service.   
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FOR A THIRD DEFENSE 


5. The Defendant incorporates the previous allegations of its Answer to the extent not 


inconsistent herewith. 


6. The Defendant has not been properly served and this Court lacks jurisdiction over the 


persons of the Defendant.  


FOR A FOURTH DEFENSE 


7. The Defendant incorporates the previous allegations of its Answer to the extent not 


inconsistent herewith. 


8. The Defendant would show that the Plaintiff has failed to state a claim upon which 


relief may be granted and his Complaint should, therefore, be dismissed pursuant to Rule 12(b)(6) of 


the South Carolina Rules of Civil Procedure. 


FOR A FIFTH DEFENSE 


9. The Defendant incorporates the previous allegations of its Answer to the extent not 


inconsistent herewith. 


10. Defendant denies that improper or excessive force was used against the Plaintiff or 


that Defendant or employees or agents of Defendant acted improperly in regards to the Plaintiff in 


any way.  Defendant denies that Defendant has taken any improper actions in relation to the 


Plaintiff. Defendant is not aware of any injuries sustained by the Plaintiff as a result of any action 


or inaction by the Defendant or employees or agents of Defendant.  Defendant denies that any action 


or inaction of the Defendant caused injury to the Plaintiff.  Defendant would also state that 


Defendant through its employees and agents acted appropriately in their dealings with the Plaintiff 


and have not been deliberately indifferent to the Plaintiff’s needs. The Defendant denies the 


allegations contained in Plaintiff’s Complaint and demands strict proof thereof.   
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11. The Defendant would specifically state that the Plaintiff is not entitled to the relief 


requested in his Complaint or to any relief in this matter. 


FOR A SIXTH DEFENSE 


12. The Defendant incorporates the previous allegations of its Answer to the extent not 


inconsistent herewith. 


13. Defendant pleads the provisions of the South Carolina Tort Claims Act, S.C. Code 


Ann. § 15-78-10 et seq., including all of the immunities, limitations, and defenses granted or 


preserved by the Act, including limitations of any recovery and restrictions against recovering 


punitive damages and attorney’s fees. 


FOR A SEVENTH DEFENSE 


14. Defendant incorporates the previous allegations of the Answer to the extent not 


inconsistent herewith. 


15. Defendant affirmatively pleads and asserts any and all applicable provisions of the 


South Carolina Tort Claims Act set forth in §15-78-60 of the Code of Laws of South Carolina.  


Further, Defendant herein pleads and asserts as a complete, absolute, and affirmative defense to 


the Plaintiff’s claims any and all conditions of recovery, statute of limitations, limitations of 


liability, and above listed exceptions from liability and/or immunities as are set forth in the South 


Carolina Tort Claims Act. 


16. Defendant pleads the South Carolina Tort Claims Act as a complete and absolute 


bar to any recovery by the Plaintiff from Defendant. 


FOR AN EIGHTH DEFENSE 


17. Defendant incorporates the previous allegations of the Answer to the extent not 


inconsistent herewith. 
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18. Any claim for punitive or exemplary damages against Defendant is barred by the 


South Carolina Tort Claims Act, in particular §15-78-120 of the Code of Laws of South 


Carolina. 


FOR A NINTH DEFENSE 


19. Defendant incorporates the previous allegations of the Answer to the extent not 


inconsistent herewith. 


20. Defendant affirmatively pleads and asserts the provisions of §15-78-120 of the 


Code of Laws of South Carolina as a defense to the Plaintiff’s claim, and further, Defendant herein 


pleads and asserts the limitation of liability as set forth in §15-78-120 of the Code of Laws of South 


Carolina as a limitation on the amount and/or type of damages recoverable in this action. 


FOR A TENTH DEFENSE 


21. Defendant incorporates the previous allegations of the Answer to the extent not 


inconsistent herewith. 


22. Any injury or damage sustained by the Plaintiff as a result of the matters alleged in 


the Complaint was a proximate result of one or more independent and intervening causes, which 


Defendant affirmatively pleads as a complete bar to this action. 


FOR AN ELEVENTH DEFENSE 


23. Defendant incorporates the previous allegations of the Answer to the extent not 


inconsistent herewith. 


24. Any injury or damage sustained by the Plaintiff as a result of the matters alleged in 


the Complaint was caused by events over which Defendant had no control or right of control, 


thereby relieving Defendant from any liability or responsibility. 
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FOR A TWELFTH DEFENSE 


25. Defendant incorporates the previous allegations of the Answer to the extent not 


inconsistent herewith. 


26. Defendant, at all times relevant hereto and during the performance or non-


performance of the acts alleged in the Complaint, did not perform any acts or fail to perform any 


acts in bad faith, in a malicious manner, or with corrupt motives and the Defendant is, therefore, 


immune from suit. 


FOR A THIRTEENTH DEFENSE 


27. Defendant incorporates the previous allegations of the Answer to the extent not 


inconsistent herewith. 


28. Defendant alleges that if any injuries and damages were sustained by the Plaintiff, said 


injuries and damages were caused by the greater negligence and/or willfulness of the Plaintiff, which 


exceeds the negligence and/or willfulness, if any, on the part of this Defendant, without which greater 


negligence and/or willfulness on the part of the Plaintiff, said alleged injury or damage would not 


have occurred or been sustained and for that reason, the Plaintiff is totally barred from recovery. 


FOR A FOURTEENTH DEFENSE 


29. Defendant incorporates the previous allegations of the Answer to the extent not 


inconsistent herewith. 


30. That even assuming Defendant was negligent, grossly negligent, careless, willful, 


wanton and reckless in any respect and that such conduct operated as a proximate cause of the accident 


and the Plaintiff’s resulting injuries and damages, if any, all of which is expressly denied and admitted 


solely for the purpose for this defense, Defendant alleges that the Plaintiff’s negligent, grossly 


negligent, reckless, willful, and wanton conduct in the particulars set forth herein and above 
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contributed to more than 50% to cause the incident and the Plaintiff’s resulting injuries and damages, 


if any.  As such, the Plaintiff’s cause of action is barred. 


FOR A FIFTEENTH DEFENSE 


31. Defendant incorporates the previous allegations of the Answer to the extent not 


inconsistent herewith. 


32. Defendant alleges that even if it was careless, negligent, grossly negligent, willful, 


wanton, or reckless, in any respect, which is expressly denied and admitted solely for the purpose 


of this defense, and even if such conduct on its part operated as a greater than 50% cause of the 


accident and the Plaintiff’s resulting injuries and damages, if any, which is also expressly denied 


and admitted solely for the purpose of this defense and no other, Defendant is entitled to a 


determination as to the percentage which Plaintiff’s negligent, grossly negligent, reckless, willful 


and wanton conduct contributed to this accident and to a reduction of any amount awarded to it by 


an amount equal to the percentage of Plaintiff’s negligent, grossly negligent, reckless, willful and 


wanton conduct. 


FOR A SIXTEENTH DEFENSE 


33. Defendant incorporates the previous allegations of the Answer to the extent not 


inconsistent herewith. 


34. Plaintiff has not suffered any damages caused by the actions of Defendant. 


FOR A SEVENTEENTH DEFENSE 


35. Defendant incorporates the previous allegations of the Answer to the extent not 


inconsistent herewith. 


36. That there was no negligence, gross negligence, recklessness, and/or wantonness 


on behalf of Defendant which proximately caused the alleged damages referred to in the Plaintiff’s 
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Complaint. 


FOR A EIGHTEENTH DEFENSE 


37. Defendant incorporates the previous allegations of the Answer to the extent not 


inconsistent herewith. 


38. The individual Defendants are proper parties to this action pursuant to §15-78-70 


of the South Carolina Tort Claims Act. 


FOR A NINETEENTH DEFENSE 


39. Defendant incorporates the previous allegations of the Answer to the extent not 


inconsistent herewith. 


40. Plaintiff’s action has been dismissed by Order of the Court and cannot be maintained. 


FOR A TWENTIETH DEFENSE 


41. The Defendants incorporate the previous allegations of their Answer to the extent not 


inconsistent herewith. 


42. The Defendants state that the Plaintiff’s claim is barred by the doctrines of res 


judicata and/or collateral estoppel. 


FOR A TWENTY-FIRST DEFENSE 


43. The Defendants incorporate the previous allegations of their Answer to the extent not 


inconsistent herewith. 


44. Plaintiff’s action is barred by applicable the statute of limitations. 


FOR A TWENTY-SECOND DEFENSE 


45. The Defendants incorporate the previous allegations of their Answer to the extent not 


inconsistent herewith. 
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46. Plaintiff’s action is barred by the two-year statute of limitations contained in the 


South Carolina Tort Claims Act, S.C. Code Ann. § 15-78-10 et seq. 


FOR A TWENTY-THIRD DEFENSE 


47. The Defendants incorporate the previous allegations of their Answer to the extent not 


inconsistent herewith. 


48. Defendant reserves, and specifically does not waive, any and all additional defenses 


which may become evident through the discovery process or otherwise in this matter; and, in 


addition, Defendant reserves the right to amend this answer to include additional defenses or 


withdraw others after the completion of discovery and at other times thereafter, up to and 


including, during a potential trial. 


WHEREFORE, having fully answered the Complaint, Defendant prays that same be 


dismissed. 


    McDONALD PATRICK POSTON HEMPHILL & ROPER, LLC 


     By: s/Steven M. Pruitt   


      Steven M. Pruitt, Bar #66201 


      PO Box 1547, Greenwood, SC  29648 


      864-229-2511 spruitt@mcdonaldpatrick.com 


      ATTORNEYS FOR DEFENDANT SCDC 


June 12, 2023  


Greenwood, South Carolina 
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McDONALD PATRICK POSTON HEMPHILL & ROPER, LLC 


ATTORNEYS AND COUNSELORS AT LAW 


414 MAIN STREET 


GREENWOOD, S. C. 29646 


 
KENNETH W. POSTON 


ROY R. HEMPHILL 


W. LEE ROPER, II 


STEVEN M. PRUITT 


DOUGLAS L. BELL 


HANNAH K. METTS 
             ______ 
 
NANCY T. HOBBS* 


*Also admitted in NC 


 


 


 


May 28, 2024 


WILLIAM B. PATRICK, JR. 


WILLIAM B. WATKINS 
OF COUNSEL 


JAMES E. McDONALD 


RETIRED 


 


MAILING ADDRESS 


P. O. BOX 1547 


GREENWOOD, S.C. 29648 


 


TELEPHONE 


(864) 388-1014 


FAX 


(864) 229-5327 


E-MAIL 


spruitt@mcdonaldpatrick.com 


VIA REGULAR US MAIL & EMAIL 


Bryantavious Murray 


2156 Cresthill Drive 


Columbia, SC 29223-4816 


MurrayBryantavious@gmail.com 


 


 


Re: Bryantavious Murray vs. SCDC, et. al. 


   Appeal Number  2023-001375  


Civil Action Number: 2018-CP-35-00074 


   Claim Number:  A6823 


 


Dear Mr. Murray:  


 Enclosed please find a copy of the following documents that the South Carolina Court of 


Appeal requested that we send to you in its Order dated May 21, 2024, so that you can properly 


prepare the Record on Appeal:   


 1. Order filed July 20, 2023 


 


2. Complaint filed August 28, 2018 


 


 3. Answer filed June 12, 2023. 


 


 Additionally, in an effort to help you prepare the Record on Appeal, we are also 


enclosing a copy of the following documents, which Respondent had included in its Designation 


of Matters: 


 


1. Order dated February 25, 2019 


 


2. Motion to Dismiss filed June 12, 2023 


  


3. Memorandum in Support of Motion to Dismiss filed June 12, 2023 
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4. Dormant File Notice dated February 1, 2019 


 


5. Letter from Appellant filed April 22, 2021 


 


6. Affidavit of Service dated May 25, 2023. 


 


I have also enclosed a copy of the email to the Appellate Court filing these documents and 


the Certificate of Service.  


 


 Please give me a call if you have any questions.   


 With kindest regards, I am 


       Sincerely, 


        MCDONALD PATRICK POSTON HEMPHILL 


     & ROPER, LLC 


               
       Steven M. Pruitt 


SMP/sl 


Enclosures 


 


  








STATE OF SOUTH CAROLINA 


COUNTY OF MCCORMICK 


) 


) 


) 


IN THE COURT OF COMMON PLEAS 


ELEVENTH JUDICIAL CIRCUIT 


 


Bryantavious K. Murray, 


 


Plaintiff, 


 


vs. 


 


Lt. Geoffrey Rice, Lt. Ronald Cook, Lt. 


James Thompkins, Sgt. Jeremy McCary, 


Major Frank Mursier, Joseph Stevens, 


Leroy Cartledge, Vera Courson, and 


South Carolina Department of 


Corrections, 


 


Defendants. 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


C/A NO. 2018-CP-35-00074 


 


 


 


ORDER 


 


 This matter is before me on Defendant South Carolina Department of Corrections’ 


(hereinafter SCDC) Motion to Dismiss.  A hearing was held on this matter on July 17, 2023 at 


which time Steven M. Pruitt appeared on behalf of Defendant and Plaintiff appeared pro se.  For 


the reasons discussed below, the Court grants Defendant’s Motion and dismisses Plaintiff’s action. 


 Plaintiff filed this action alleging employees or agents of Defendant used excessive force 


against him on April 8, 2016. Plaintiff filed this action on August 28, 2018, but Defendants were 


not served. On February 1, 2019, the Court mailed Plaintiff a Dormant File Notice in which 


Plaintiff was instructed to file “an appropriate motion or Affidavit of Service” within 10 days or 


his action would be dismissed. There is no indication in the Court record that Plaintiff filed a 


motion or affidavit of service. On February 25, 2019, the Court issued an Order dismissing 


Plaintiff’s action for failing to serve Defendants. Plaintiff then filed a letter and additional 


materials, including the Complaint, in April 2023. One copy of the Complaint was delivered to the 


SCDC General Counsel on May 25, 2023 by the Richland County Sheriff’s Department. 
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Defendant moved to dismiss first on the basis that Plaintiff’s action was previously 


dismissed. The Court agrees. As stated above, an Order was issued on February 25, 2019 


dismissing Plaintiff’s action. As Plaintiff’s action has been dismissed by prior Order of the Court. 


Plaintiff cannot continue to pursue this action and Defendant’s Motion to Dismiss is granted. 


 Defendant also moved to dismiss Plaintiff’s action because it is barred by the two-year 


statute of limitations found in the South Carolina Tort Claims Act. South Carolina Code Ann. §15-


78-110 (Supp. 2021). Section 15-78-110 of the South Carolina Code states “[e]xcept as provided 


for in Section 15-3-40, any action brought pursuant to this chapter is forever barred unless an 


action is commenced within two years after the date the loss was or should have been discovered 


… .”  South Carolina Code Ann. §15-78-110 (Supp. 2021). Plaintiff in his Complaint claims that 


the incident which is the subject of his claim occurred on April 8, 2016. According to Court 


records, Plaintiff initially filed this action on August 28, 2018, more than four months beyond the 


two-year statute of limitations. Therefore, Plaintiff’s action is barred by the two-year statute of 


limitations found in the South Carolina Tort Claims Act and is dismissed.   


 Only Defendant SCDC has appeared in this action and this Motion was filed only on behalf 


of Defendant SCDC. The Court would note that there is no evidence in the record that the 


remaining Defendants have been served. The Court finds that the grounds for dismissal discussed 


above would apply to all Defendants and based on the above, Defendant’s Motion to Dismiss is 


granted and Plaintiff’s action is dismissed as to all Defendants. 


 IT IS SO ORDERED. 
             
      The Honorable R. Lawton McIntosh 
       
   , 2023 
McCormick, South Carolina 
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McCormick Common Pleas


Case Caption: Bryantavious K Murray VS   South Carolina Department of Corrections


Case Number: 2018CP3500074


Type: Order/Dismissal


S/R. LAWTON McINTOSH


S/R.LAWTON McINTOSH


Electronically signed on 2023-07-20 09:40:43     page 3 of 3
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To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: Bryantavious Murray <MurrayBryantavious@gmail.com>; Steven Pruitt
<spruitt@mcdonaldpatrick.com>
Subject: FW: Bryantavious K. Murray v. SCDC 2023-001375 (Part 2 of 2)
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Dear Clerk, this is the final message regarding the filings today in the above
referenced matter.
I have copied the ProSe Appellant on this email message and am also mailing hard
copies to his mailing address via United States Mail with prepaid postage.
 
Shirley Little
Legal Assistant to Steven M. Pruitt, Esquire
McDonald Patrick Poston Hemphill & Roper, LLC
PO Box 1547
Greenwood, SC 29648
414 Main Street (29646)
864.388.1025 (Ph)
864.229.5327 (Fx)
slittle@mcdonaldpatrick.com
Enjoy MORE by going the extra mile

This e-mail transmission is confidential.  It may contain information which is privileged
or subject to other confidentiality requirements and exemptions from disclosure under
applicable law.  It is intended solely for the use of the individual named above.  If you
are not the intended recipient, or the person responsible to deliver it to the intended
recipient, you are hereby advised that any dissemination, distribution or copying of
this communication is prohibited.  If you have received this e-mail transmission in
error, please immediately notify the sender by telephone collect and return the
original transmission to the sender by U.S. Mail.  Thank you.
 
From: Shirley Little <slittle@mcdonaldpatrick.com> 
Sent: Tuesday, May 28, 2024 10:31 AM
To: ctappfilings@sccourts.org
Cc: Bryantavious Murray <MurrayBryantavious@gmail.com>; Steven Pruitt
<spruitt@mcdonaldpatrick.com>
Subject: Bryantavious K. Murray v. SCDC 2023-001375
 
Please find attached filings for the above referenced Appeal:

all items listed in the Court’s Order dated May 21, 2024 (

all items listed in Respondent’s Designation of Matter filed March 25, 2024

Certificate of Service

mailto:ctappfilings@sccourts.org
mailto:MurrayBryantavious@gmail.com
mailto:spruitt@mcdonaldpatrick.com
mailto:slittle@mcdonaldpatrick.com
mailto:slittle@mcdonaldpatrick.com
mailto:ctappfilings@sccourts.org
mailto:MurrayBryantavious@gmail.com
mailto:spruitt@mcdonaldpatrick.com


I have copied the ProSe Appellant on this email message and am also mailing hard
copies to his mailing address via United States Mail with prepaid postage.
It is my understanding that clocked documents from the Appellate Court will be
returned via response email.
Thank you for your time and consideration,  
 
Shirley Little
Legal Assistant to Steven M. Pruitt, Esquire
McDonald Patrick Poston Hemphill & Roper, LLC
PO Box 1547
Greenwood, SC 29648
414 Main Street (29646)
864.388.1025 (Ph)
864.229.5327 (Fx)
slittle@mcdonaldpatrick.com
Enjoy MORE by going the extra mile

This e-mail transmission is confidential.  It may contain information which is privileged
or subject to other confidentiality requirements and exemptions from disclosure under
applicable law.  It is intended solely for the use of the individual named above.  If you
are not the intended recipient, or the person responsible to deliver it to the intended
recipient, you are hereby advised that any dissemination, distribution or copying of
this communication is prohibited.  If you have received this e-mail transmission in
error, please immediately notify the sender by telephone collect and return the
original transmission to the sender by U.S. Mail.  Thank you.
 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the
addressee and may contain information that is confidential. If you are not the intended
recipient, do not read, copy, retain, or disseminate this message or any attachment. If
you have received this message in error, please contact the sender immediately and
delete all copies of the message and any attachments.

mailto:slittle@mcdonaldpatrick.com

